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REQUEST TO CHANGE CONDITIONS OF APPROVAL – MATERIAL CHANGE OF 
USE FOR SHOPPING FACILITIES & BUSINESS FACILITIES – 73-85 FRONT 
STREET, MOSSMAN 
 
Neil Beck:  MCUC 3102/2009 (417515) 

 
PROPOSAL:  REQUEST TO CHANGE CONDITIONS OF 

APPROVAL – MATERIAL CHANGE OF USE 
FOR SHOPPING FACILITIES & BUSINESS 
FACILITIES 

 
APPLICANT: PRIME CONSTRUCTIONS 
 PO BOX 1056 
 NORTH CAIRNS  QLD  4870 
 
LOCATION: 73–85 FRONT STREET, MOSSMAN 
 
PROPERTY: LOT 2 ON SP258887 
 
LOCALITY: MOSSMAN AND ENVIRONS 
 
PLANNING AREA: COMMERCIAL 
 
PLANNING SCHEME: DOUGLAS SHIRE PLANNING SCHEME 2008 
 
REFERRAL AGENCIES:  NOT APPLICABLE 
 
NUMBER OF SUBMITTERS: NOT APPLICABLE 
 
STATUTORY ASSESSMENT 
DEADLINE: 24 APRIL 2014  
 
APPLICATION DATE: 7 MARCH 2014 
 
APPENDIX: 1. PREVIOUSLY APPROVED PLAN 
 2. REVISED SITE PLAN 
 3. DETAILS OF MURAL 
 4. ALTERNATIVE RECOMMENDATION B 
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LOCALITY PLAN 
 

 
 
 
RECOMMENDATION: 
 
A. That Council approves the request to Change Conditions of Approval for a 

Material Change of Use for Shopping Facilities & Business Facilities over 
land described as Lot 2 on SP258887, located at 73–85 Front Street, 
Mossman, subject to the following: 

 
 1. That Condition 1 be amended as follows: 
 
 APPROVED DRAWING(S) AND / OR DOCUMENT(S) 
 The term ‘approved drawing(s) and / or document(s)’ or other similar 

expressions means: 
 

Drawing or Document Reference Date 

Proposed Site Plan 07125-DA100B 602682 
DA01 D 602682 DA01 E 

Jan 2009 
27/02/2014 

Proposed Elevations 
Elevations and Section 

07125 – DA101B 602682 
DA02 D 

Jan 2009 
23/11/2012 
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Main Roads Concept 
Layout 

GCS06 - 194 06/05/07 

DMR Option Concept 
Layout 

GCS06 - 194 06/05/07 

3D Views 602682 DA03 C 23/11/2012 

 
2. That Conditions 4, 5 & 21 are deleted. 
 
3. That all other conditions of Decision Notice for Development Permit 

8/38/2 dated 14 December 2010 and as amended by Decision Notice 
dated 15 January 2013 remain unchanged. 

 
B. That Council advises the Applicant that in order to comply with Condition 

22a of the Decision Notice dated 15 January 2013, the walkway extending 
from the existing building on Lot 1 on SP258887 to the existing structure in 
the centre traffic island on Lot 2 on SP25887 must be covered. 

 
C. That Council advises Woolworths Limited that the placement of the mural on 

the eastern façade of the building facing Front Street as detailed in the 
submission dated 27 February 2014 is welcomed and endorsed.  

 

 
 
EXECUTIVE SUMMARY: 
 
Council is in receipt of a request to change conditions of a development approval and to 
obtain Council’s endorsement that what has been constructed internal to the site 
complies with the Development Approval and good engineering practice.  The 
submission also seeks endorsement for the placement of a mural on the eastern façade 
of the building. 
 
The request relates to the development of the Woolworths shopping centre which was 
originally approved by the former Douglas Shire Council in August 2007 and was 
subject to further amendments.  Consideration and subsequent approval of such 
amendments were undertaken by the former administration being Cairns Regional 
Council. 
 
This request and report is only concerned with the works internal to the site and does 
not in any way relate to the external works and the installation of the signalised 
intersection.  Being a State-controlled road, the works required in order to facilitate 
access to both Town & Country and the Woolworths development has been determined 
by the Department of Transport and Main Roads (DTMR).  
 
With respect to Condition 22(a), Council is provided with a recommendation which 
provides an option as to whether what has been constructed complies with the intent of 
the condition.  This is discussed further within the body of the report. 
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No concerns are raised with respect to the balance of the request or the placement of 
the mural on the eastern façade of the building.  
 
Approval of the request is recommended. 
 
PLANNING CONSIDERATIONS: 
 
Background 
 
The site consists of a 1.393 hectare, regularly-shaped, flat lot on the western side of 
Front Street, at the southern end of Mossman Town Centre.  The lot is designated as 
being in the Commercial Planning Area within the Douglas Shire Planning Scheme 
2008. 
 
The site is currently improved by the substantially completed new ‘Woolworths’ 
supermarket and associated car parking.   
 
The history of applications lodged over the site is summarised as follows:   
 
On 8 August 2007, the former Douglas Shire Council issued a Development Permit 
(MCUC 007/07) for Shopping Facilities and Business Facilities over the entire site 
(including existing supermarket and specialty stores).  
 
On 12 May 2009, a minor change was made to the layout of the approved Material 
Change of Use.  
 
On 8 December 2010, Council approved an extension to the relevant period for the 
existing approval until 8 August 2015. 
 
On 31 August 2011, an Operational Works Permit (8/10/56) was issued for works 
associated with the approved Material Change of Use. 
 
On 21 November 2012, Council issued a Development Permit for Reconfiguring a Lot 
(1 Lot into 2 Lots) (8/13/1688) to excise the existing Woolworths building from the 
proposed development on vacant land to the south.  This reconfiguration has since 
been acted upon and the two lots now exist. 
 
On 15 January 2013, approval was issued for a request for a minor change.  Additional 
conditions were added to the approval requiring a covered pedestrian walkway, 
designated disabled car parking spaces and screening of the pad mount sub-station 
adjacent the south eastern corner of the building.  A copy of the approved plan being 
Drawing No DA 01 Issue D is attached at Appendix 1. 



13 
 

Ordinary Agenda 1 April 2014 

Request to Change Conditions 
 
The purpose of the submission is fourfold being: 
 
1. amend the approval to reflect the most recent plans due to modifications brought 

about by works external to the site.  The revised plan is attached at Appendix 2; 
 
2. remove conditions of the approval which are considered no longer relevant;  
 
3. seek confirmation that the development complies with conditions of approval and 

good engineering practice (for development internal to the site); and 
 
4. obtain Council’s endorsement for a mural to be installed on the eastern façade of 

the building.  
 
Each of the above items is discussed in the respective order below. 
 
Item 1 – Revised Plan 
 
As a consequence of DTMR requirements for the construction of a signalised 
intersection, the internal access road and approaches required amending in order to 
align with the works external to the site.  Minor amendments were required with respect 
to the car parking layout, internal traffic aisles and islands in order to accommodate the 
intersection treatment as illustrated below.  
 
 

 
Existing approved plan illustrating entrance (DA01 – Issue D) 
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Revised site plan to accommodate external works as determined by DTMR (DA01- 
Issue E)  
 
No issue is raised with the amended site plan and therefore the plan has been included 
in the table of approved drawings identified in Condition 1 of Recommendation A.  A 
copy of the revised plan is attached at Appendix 2. 
 
In addition, it is recommended to remove all reference to DTMR’s approved drawings in 
Condition 1 as plans referenced in this table should only relate to plans being approved 
by Council.  It is noted that the DTMR’s plans referenced in this table are superseded 
and no longer relevant.  
 
Item 2 – Request to Change Conditions 
 
The applicant has sought to remove a number of conditions relating to the lodgement of 
security bonds and remove the requirement for an extended landscape maintenance 
period of three (3) years.  The original decision by the former Douglas Shire Council 
required the lodgement of a $10 000 landscape bond and a $195 000 landscape and 
headworks bond to ensure compliance.  These requirements are detailed in Conditions 
4, 5 and 21 of the original approval.  
 
It is agreed that these bonds are no longer required as all landscaping is contained 
within the lot and headwork contributions have already been paid.  The issue of 
landscaping is discussed in further detail below (Item 3). 
 
With respect to the maintenance period, having regard to the amendments to the 
development approval over time, the basis on which to require a three (3) year 
extended maintenance period is no longer present.  The three (3) year extended 
maintenance period would essentially relate to a grassed road verge.  The removal of 
the condition will mean that the standard three (3) month maintenance period applies.  
This is a reasonable request in this instance and is supported at officer level.  
 
It is recommended that Conditions 4, 5 and 21 be deleted. 
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Item 3 – Compliance with Conditions 
 
With respect to compliance with conditions, there are two (2) areas which require 
Council’s further consideration.  This relates to Condition 3 and Condition 22.  The 
conditions are referenced below followed by the applicant’s comment and officer 
comment. 
 

 
 

 
 
Applicant’s Comment 
 
‘Cairns Regional Council has endorsed a Landscape Plan which illustrates the 
landscaping of the 1.5 metre setback area adjacent the building and car parking area 
along the frontage of the site.  The plants to be installed in this area are shallow-rooted 
plantings due to the location of services in the area.  However, as we are aware that 
Douglas Shire Council would like to see the reinstatement of some shade trees along 
the frontage of the site, we are intending to re-instate some shade trees in the area 
between the north-east corner of the building, to the north-east corner of the site as a 
gesture of good will.  While the services are very tight here, we believe this area can 
accommodate the trees requested.’  
 
Officer Comment 
 
While aware of the Landscape Plan endorsed by Cairns Regional Council which did not 
provide any shade trees, the applicant was approached to see if this aspect can be 
revisited to either include some deep rooted shade tress in the road reserve or 
alternatively within the site to soften the appearance of the development and to provide 
some shading to hard stand areas as anticipated by the original approval.  
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Due to the location of services within the road reserve, deep-rooted trees in this area 
are not possible.  As an alternative, the applicant is willing to re-instate some shade 
trees within the planting design at four (4) metre centres being consistent in part with 
the original condition.   
 
It is agreed that no trees will be placed between the building and the front boundary.  
 
Subject to the inclusion of some shade trees as detailed, officers are satisfied that this 
condition will be complied with.  
 
22. Amendment to Design 
 
 The proposed plan of development (Proposed Site Plan 602682 DA01 D) must be 

amended to accommodate the following changes; 
 
 a. Provision of a covered pedestrian walkway that is constructed in accordance 

with the FNQROC Development Manual, to achieve an integrated 
shopping/commercial development.  The pedestrian walkway must be 
designed to provide the safest and most direct pedestrian link practicable 
between Proposed Building A and the existing covered footpath of Existing 
Building C. 

 
 b. Provision of a pedestrian crossing at the location on the Supermarket Car 

Park Entry Road where the above pedestrian walkway connection from 
Proposed Building A and the existing footpath of Existing Building C meet. 

 
 c.  Identify appropriately marked and dimensioned car parking spaces for 

disabled persons to service Existing Building C. 
 
 d. Provision of suitable screening of the proposed sub-station on the southern 

corner of the site to minimise the visual impact of the development on the 
Front Street streetscape.  The materials used must be consistent with or 
complementary to the materials proposed for the screening of the service 
court and condenser deck. 

 
 An amended plan of development incorporating the above amendments must be 

endorsed by the Chief Executive Officer prior to issue of a Development Permit for 
Building Work. 

 
Applicant’s Comment 
 
Drawing No DA 01 Issue E depicts the covered walkway between the two properties as 
required by Condition 22a.  It is the position of the applicant that this is exactly what has 
been provided as per the indicated covered driveway on DA01 Issue E.  This walkway 
has been majority completed on site and the installation of Pedestrian Zebra crossings 
and PWD tactile indicators are due to be installed in the coming week to complete the 
walkway.  The route shown on DA01-E is clearly the most direct route between the two 
Centres as requested.  We ask that Douglas Shire Council judges that this walkway 
does indeed comply with the DA requirement and is considered resolved. 
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Officer Comment 
 
Condition 22a required a covered pedestrian walkway to achieve an integrated 
commercial development.  Importantly, such an amended plan was to be endorsed by 
the Chief Executive Officer prior to the issue of a Development Permit for Building Work.   
 
Despite the walkway being constructed, Drawing No DA01 Issue E has not been 
endorsed by the Chief Executive Officer and was only formally submitted to Council on 
7 March 2014.  
 
Drawing No DA01 Issue E identifying the walkway is attached at Appendix 2.  The 
section of the plan detailing the connection and the extent of the walkway to be covered 
as put forward by the applicant is detailed below.  
 

 
Drawing No DA01  Issue E - Plan illustrating covered walkway 
 
 
With the development essentially complete, there is considered little ability for Council 
to revisit the alignment of the walkway.  However, the extent to which the walkway is 
uncovered remains a concern and is considered not consistent with the intent of the 
condition. 
 
In order to comply with the condition, it is the officer’s view that the ‘zebra crossing’ 
closest the existing Woolworths building be covered to connect with the structure 
located in the centre traffic island.  While the alignment is not ideal, covering this section 
of the walkway will assist in creating a covered pedestrian walkway linking the two 
developments as intended. 
 
When the Developer was asked specifically about this section and why it wasn’t 
covered, the following response was provided: 



18 
 

Ordinary Agenda 1 April 2014 

 
“We have observed many smaller ‘Pantech’ type deliver trucks using this route when 
the larger trucks are at the loading dock.  These trucks would again necessitate raising 
the roof structure higher than would provide practical shelter. Also this end of the car 
park is utilised by the Winnebago/RV type customers due the presence of height 
restriction bars for the awning and shade structures to T&C. 
 
Due to the design restrictions that the Signalised intersection has placed on the 
circulation of the exiting Town and Country car park (current exit adjacent to Harper St 
intersection had to be blocked off), to put a covered structure over this part of the 
roadway would create a further tightening of options for Town and Country and their 
tenants and customers.  
 
As mentioned previously we believe the provided structures address the requested 
wording in the DA under Condition 22(a)”. 
 
It must be noted that this area consists of an enclave of 13 spaces being four (4) per 
cent of the total number of spaces servicing both developments.  Both developments 
have well defined loading and unloading areas along with the necessary reciprocal 
easements to facilitate this.  The anecdotal evidence of either ‘Pan Tek’ trucks or 
Winnebago/RV type vehicles accessing these particular car parking spaces is 
considered insufficient grounds to avoid covering this section of the walkway.  As 
illustrated in the photograph below, it is a considerable span and the pedestrians using 
this area would benefit greatly, particularly in times of inclement weather.    
 
 

 
Photograph of the area of interest – looking east towards Front Street 
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With respect to the main access thoroughfare, it is agreed that this area should not be 
covered.  
 
The recommendation placed before Council requires this area to be covered in order to 
comply with Condition 22a.  Should Council hold a different view and be satisfied that 
what has been constructed satisfies the condition, then alternative wording for 
Recommendation B is provided at Appendix 4 for Council’s convenience. 
 
Item 4 – Installation of a Mural 
 
Woolworths have approached Council seeking approval for the placement of a mural 
along the eastern façade of the building.  This is a joint initiative between Woolworths 
and the Douglas Shire Historical Society.  The mural will consist of five (5) separate 
panels of perforated galvanised aluminium sheeting displaying various themes of the 
region’s cultural heritage.  The mural will have a total length of 40 metres and be 1.5 
metres in height. 
 
Details of the mural including details of each of the five (5) panels is attached at 
Appendix 3.  
 
The initiative by Woolworths will not only provide an insight into the region’s cultural 
heritage but is also anticipated to form an attractive feature of the building.  
 
The initiative is welcomed and the recommendation has been worded advising of 
Council’s support.  
 
 
 
 
 
Neil Beck 
Action Officer 
 
 
 
 
Donna Graham 
Manager Development & Environment 
 
 
 
 
Paul Hoye 
General Manager Operations 
 
Approved  /  Not Approved 
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APPENDIX 1:  PREVIOUSLY APPROVED PLAN (15 JANUARY 2013) 
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APPENDIX 2 – APPROVED PLAN (AMENDMENTS TO ACCOMMODATE 
INTERSECTION WORKS) 
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APPENDIX 3 – DETAILS OF MURAL:   
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APPENDIX 4:  ALTERNATIVE WORDING FOR RECOMMENDATION B 
 
 
 
 
 

B. That Council advise the Applicant that the covered pedestrian walkway as 
detailed on Drawing No. DA01–E complies with the intent of Condition 22a of 
Decision Notice dated 15 January 2013. 


