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Reserve for water purposes R135, Rex
Creek

Introduction

This land management plan applies to the trust land known as:
Reserve for water purposes R135, Rex Creek

Subject Land:
Lot Number: 94 Plan Number: SR257

The trust land, fronting Mossman Gorge Road, is located approximately 7km from Mossman
township, in the Douglas Shire, for operational purposes, primarily, the supply of water. Secondary
use has been for walking tracks, and a radio communications tower.

Land Management Plan Duration:
Duration: Ongoing

Review: Review of the land management plan will occur:
* At the expiry or surrender of current trustee leases;
¢ When a request is received for secondary use;

e In consultation with relevant users/lessees at least every five (5) years or as required with
three (3) months’ notice of the requirement for such review being given; or

e Earlier as required by the Minister, subject to three (3) months’ notice being given to the
trustee of a requirement for review from the Minister in accordance with the Land Act 1994.

Trustee Details

Trustee’s Name: Douglas Shire Council

Trustee’s Address: 64-66 Front Street Mossman Qld 4873
PO Box 723 Mossman Qld 4873

Phone Number: 07 4099 9444

Email: enquiries@douglas.gld.gov.au
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Existing Tenure of the subject land

Trust Land Description:

Purpose of Reserve: Reserve for Water purposes R135
Reserve Number: 9426

Lot Number: 94 Plan Number: SR257
Locality: Rex Creek

Local Government: Douglas Shire Council

Area of Land: 20.436600 Ha (Surveyed)

Conditions of Tenure: N/A

Existing Uses

Primary Use

The trust land is primarily used for Water infrastructure purposes by the trustee. Water
infrastructure on the trust land maintained by Council includes: water intake; water screening
chamber; disused building (formerly a storage facility for chemicals); water pipes; old power station
infrastructure; four semi-permanent bush shelters.

Secondary Use
Secondary use, under a Trustee Lease to the Indigenous Land and Sea Corporation (ILSC) uses
existing walking tracks in conjunction with the Mossman Gorge Cultural Centre.

At the Ordinary Council Meeting of 28 November 2023, it was resolved that Council offers a further
trustee lease to Indigenous Land and Sea Corporation, over part of Lot 94 on SR257 Mossman Gorge,
to conduct a cultural tourism venture including guided walks on existing tracks for a term of five (5)
years.

The secondary use has had no adverse impact on the trustee fulfilling operational requirements with
the proposed walking tours, undertaken on an area of the trust land currently not used for water
infrastructure purposes.

In 2019 Council received a development application from Voyages Indigenous Tourism Australia Pty
Ltd T/A the Mossman Gorge Centre (Voyages) for a material change of use of premises for
Telecommunications facilities (radio towers). An 18-metre-high seesaw monopole tower was
proposed within Lot 94, necessary to upgrade existing telecommunications network throughout the
Gorge to improve radio communications between the visitor centre and the Gorge. Through the
upgrades, the poor UHF and service coverage within the Gorge will improve the safety of patrons and
staff on the Gorge access road, shuttle bus services, overall tourism operations and decrease time
taken to respond to emergencies.

At the Ordinary Council Meeting of 20 August 2019, it was resolved that Council delegate authority
to the Chief Executive Officer to amend the trustee lease over Lot 94 on SR257 and to finalise all
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matters associated with accommodating the radio tower onsite; and that Council approves the
development application for material change of use for telecommunications facilities over land which
included Lot 94 on SR257 located at Gorge Road, Mossman Gorge, subject to various conditions
outlined in the Report to Council.

The new trustee lease and land management plan reflect the radio tower on the site.
Interests

Previous
TRUSTEE LEASE No 715983349

INDIGENOUS LAND CORPORATION OF PART OF THE LAND (LEASE A)

TERM: 01/12/2013 TO 30/11/2023

Proposed/Current
TRUSTEE LEASE

INDIGENOUS LAND AND SEA CORPORATION OF PART OF THE LAND (LEASE B)

TERM: 01/12/2023 TO 30/11/2028

Native Title Status

Native Title Implications will need to be suitably addressed for any dealings on the trust land.

The trust land is subject to:

Registered Native Title Claim Eastern Kuku Yalanji People #2 Federal Court File Number:
QUD356/2022

Indigenous Land Use Agreement Eastern Kuku Yalanji, the State of Queensland & Douglas Shire
Council (Area Agreement) Q12006/011

Indigenous Land Use Agreement Eastern Kuku Yalanji & Douglas Shire Council - Local Government
Agreement (Area Agreement) QI2006/024

Indigenous Land Use Agreement Eastern Kuku Yalanji 2021 National Parks Land Transfer ILUA (Area
Agreement) QI12021/010

Proposed Uses of the subject land

Proposed Uses of the subject land
The trust land will continue to be primarily used by the trustee for water infrastructure purposes.

Secondary use of the Trustee Land is to use the existing walking tracks in conjunction with the
Mossman Gorge Cultural Centre under a Trustee Lease.

Use is also required for a single 18-metre-high monopole radio tower with a seesaw design to enable
pole to be halved during extreme weather events.
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With the poor UHF and service coverage within the Gorge, upgrading existing telecommunication
infrastructure improves the safety of patrons and staff on the Gorge access road and decreases time
responding to emergencies.

Is the proposed or existing secondary uses consistent with the primary use the trust land?
No

The non-exclusive secondary use of the trust land for walking tours and a radio tower are
inconsistent uses of a reserve for water purposes, however, the activities are in areas of the trust
land currently not used for water purposes.

Use of the trust land for walking tours and a radio tower have little or no impact on the primary use
of the trust land. The inconsistent uses of the trust land for walking tours and radio tower do not
diminish the purpose the trust land was set aside for.

The tower is sited in an existing cleared area surrounded by remnant vegetation.
Are there multiple/mixed use on the trust land?

Yes (Operational use of the trust land for water infrastructure and secondary uses of part of the trust
land for walking tours and a radio tower.)

Community Consultation

Community consultation occurred for:

o the Eastern Kuku-Yalanji, Douglas Shire Council and State ILUA (QI2006/011); and
o the road closure associated with the Mossman Gorge Road Use Agreement for the Mossman
Gorge.

The trustee considers a basic level of community consultation occurred for the initial trustee lease in
accordance with the requirements of clause 28.1 of the registered ILUA (Q12006/011).

“28. Rex Creek

28.1 The Council will use its best endeavours to negotiate with the
Eastern Kuku-Yalanji People, the Bamanga Bubu Ngadimunku Inc. and the
State, for the grant of a trustee lease under section 57 of the Land Act 1994
(Qld) for low impact commercial purposes, in relation to Lot 94 on SR257
(MO064).”

Eastern Kuku-Yalanji People represented by the Jabalbina Yalanji Aboriginal Corporation and
Bamanga Bubu Ngadimunku Inc. agreed for the Indigenous Land Corporation (ILC) to be the entity to
hold the initial trustee lease for low impact commercial purposes.

During the development application for the radio tower, referral to the State Assessment and
Referral Agency was required as the Department of Natural Resources, Mines and Energy (now
Department of Resources) was the technical agency for assessment for clearing of native vegetation.
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Although no clearing was proposed for the siting of the tower at Lot 94, the vegetation trimming and
potential for clearing via exemptions under the regulation triggered the referral.

Public notification was carried out in accordance with section 53 of the Planning Act 2016 for the
proposed development. No submissions were received.

In relation to ILSC's proposed second trustee lease, Douglas Shire Council staff were consulted,
confirming the secondary uses did not impact on the primary purpose of the trust land.

The Draft Land Management Plan was available for the public to view on Council’s website,
Administration Centre 64-66 Front Street Mossman and Customer Service Office at Port Douglas
Community Hall, Mowbray Street Port Douglas for 28 days.

Submissions could be lodged by post, email, in person and by facsimile by 4.30pm of the closing date
for consideration prior to finalising the Land Management Plan before endorsement by Council.

Summary and Recommendation
The trustee identified the proposed trustee lease is inconsistent with the purpose of the trust land
and has prepared this management plan.

In doing so the trustee considered whether the lease diminishes the purpose of the trust land or
adversely affects the public interest.

The trustee lease activities will not permanently overshadow nor reduce the ability to achieve the
purpose of the trust land.

The management plan, prepared for inconsistent actions and an inconsistent trustee lease, is
consistent with the requirements of the Land Act 1994 and does not require approval from the
Department of Resources or the Minister.
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Locality Map Lot 94 SR257

£2020 Douglas Shire Couneil (DSC). Based on or contains data provided by DSC and the State of Queensland
Department of Natural Resources & Mines (NR&M) [2020].

In consideration of these agencies permitting use of this data you ackmowledge and agree that these agencies give no
waranty in relation to :heﬁam (mcludingbaccmcy. reliability, completeness, currency or suitability) and accept no
Liabality (including without limitation, liability in negligence) for any loss, damage or costs (including consaquential
damage) relating to any use of the data. Data nmst not be used for direct marketmg or be used in breach of the
privacy laws.
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Appendix B — Aerial Photo showing location of trust land and surrounding parcels
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Appendix C — Sketch Plan of Lease B
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provided by Indigenous Land & Sea Corporation on ILSC Map No.2206
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Appendix D — Historical Title Search

17/07/2024, 11:33

about:blank

INTERNAL HISTORICAL RESERVE SEARCH

QUEENSLAND TITLES REGISTRY PTY LTD

Search Date: 17/07/2024 11:32 Title Reference: 49009042

Date GAZETTED: 22/12/1962
PAGE: 1530

Creating Dealing: 701405871

Opening Ref: RES 9426
Purpose: WATER
Sub-Purpose:
Local Name: REX CREEK
Address:

County (R)

No: R135

File Ref: RES 11155

TRUSTEES

DOUGLAS SHIRE COUNCIL GAZETTED ON 22/12/1962 PAGE 1530

AMENDMENT TO RESERVE TRUSTEES No 715565228

FROM

CAIRNS REGIONAL COUNCIL

TO

DOUGLAS SHIRE COUNCIL
Lodged at 13:06 on 28/01/2014 Recorded at 13:06 on 28/01/2014

LAND DESCRIPTION

LOT 94

CROWN PLAN SR257 GAZETTED ON 22/12/1962 PAGE 1530
Local Government: DOUGLAS

Area: 20.436600 Ha. (SURVEYED)

EASEMENTS AND ENCUMBRANCES

1. CANCELLATION No 723094429
TRUSTEE LEASE: 715983349
Lodged at 05:07 on 29/02/2024 Recorded at 05:07 on 29/02/2024

2. TRUSTEE LEASE No 715983349 CANCELLED BY 723094429
INDIGENOUS LAND CORPORATION
OF PART OF THE LAND (LEASE A)
TERM: 01/12/2013 TO 30/11/2023 OPTION NIL
Lodged at 09:38 on 29/08/2014 Recorded at 12:07 on 21/11/2014

ADMINISTRATIVE ADVICES

Dealing Type Lodgement Date Status Location
715377524 LAND NOTICE 21/10/2013 11:27 CUR TE-GEN -00

SEC 48 (2) LAND ACT 1994
723115470 WET TROPICS 11/03/2024 10:56 CUR BE-BEO -00

WET TROPICS WORLD HERITAGE PROTECTION AND MANAGEMENT ACT1993
UNREGISTERED DEALINGS - NIL

COPYRIGHT QUEENSLAND TITLES REGISTRY PTY LTD [2024]
Page 1/2
about:blank 12
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17/07/2024, 11:33 about:blank

INTERNAL HISTORICAL RESERVE SEARCH
QUEENSLAND TITLES REGISTRY PTY LTD

Search Date: 17/07/2024 11:32 Title Reference: 49009042
Date GAZETTED: 22/12/1962
BPAGE: 1530
Caution - Charges do not necessarily appear in order of priority

** End of Historical Reserve Search **

COPYRIGHT QUEENSLAND TITLES REGISTRY PTY LTD [2024]
Page 2/2

about:blank 2/2
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