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5.1. MATERIAL CHANGE OF USE FOR TELECOMMUNICATIONS FACILITY- 
CAPE TRIBULATION

REPORT AUTHOR Daniel Lamond, Planning Officer

MANAGER Paul Hoye, Manager Environment and Planning

DEPARTMENT Environment and Planning

APPLICATION NO MCUCI 2019_3171

PROPOSAL Telecommunications Facility

APPLICANT Optus Mobile Pty Ltd
C/- Metasite Pty Ltd
PO Box 31
CROWS NEST  NSW  1585

LOCATION 3910 Cape Tribulation Road, Cape Tribulation

PROPERTY Lot 0 on SP219085 and Lot 4 on SP219085

PLANNING SCHEME 2018 Douglas Shire Council Planning Scheme Version 1.0

ZONING Conservation Zone

LEVEL OF ASSESSMENT Impact

PROPERLY MADE DATE 11 July 2019

STATUTORY 
ASSESSMENT DEADLINE

30 March 2020

REFERRAL AGENCIES N/A

Figure 1. Locality Plan
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RECOMMENDATION

That Council approves the development application for a Telecommunications Facility 
over land described as Lot 0 on SP219085 and Lot 4 on SP219085, subject to the 
following:

APPROVED DRAWING(S) AND / OR DOCUMENT(S)

The term ‘approved drawing(s) and/or document(s) or other similar expressions 
means:

Drawing or Document Reference Date
Overall Site Plan Drawing No. B8857-P1, Revision 3. 28 January 2020
Draft Site Layout Drawing No. B8857-P1, Revision 3. 28 January 2020
Draft Site Elevation Drawing No. B8857-P1, Revision 3. 28 January 2020

Tree Removal Plan Optus Mobile Site: B8857 Cape 
Tribulation for Metasite, Rev 1 17 February 2020

ASSESSMENT MANAGER CONDITIONS & ADVICES

1. Carry out the approved development generally in accordance with the approved 
drawing(s) and/or document(s), and in accordance with:

a. The specifications, facts and circumstances as set out in the application 
submitted to Council; and

b. The following conditions of approval and the requirements of Council’s 
Planning Scheme and the FNQROC Development Manual. 

Except where modified by these conditions of approval

Timing of Effect

2. The conditions of the Development Permit must be effected prior to 
Commencement of Use, except where specified otherwise in these conditions of 
approval. 

Health

3. The facility must comply with all relevant State and National Standards in 
relation to emission of light, vibration, odour and radiation.

The telecommunications facility must be operated in accordance with Radio 
Communications (Electromagnetic Radiation – Human Exposure) Standard 2014 
in relation to the limits for continuous exposure of the general public to radio-
frequency electromagnetic energy or other Standard of the Commonwealth of 
Australia more relevant at the time.  
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Colours

4. The exterior finishes and colours of the facility must be non-reflective and must 
blend with the natural colours of the surrounding environment. Colours must be 
endorsed by the Chief Executive Officer prior to the issue of a Development 
Permit for Building Work. 

Fencing and Signage

5. Construct fencing for the perimeter of the facility with a minimum 2.4 metre high 
mesh security fence being of a dark colour. The facility is to be signed with 
appropriate hazard and warning signs.

Landscaping

6. Prior to the commencement of use the Applicant must establish, to the 
satisfaction of the Chief Executive Officer, a landscaped screening buffer to the 
West, south and eastern side of the compound and tower site. The Landscape 
Plan must detail species endemic to the locality including trees that will achieve 
a mature height of no more than 10 metres to obscure direct view of the lower 
half of the tower, and additional low level trees and shrubs to screen the direct 
ground level view of the compound and equipment shelter. 

A landscape plan detailing the above requirements must be endorsed by the 
Chief Executive Officer prior to commencement of construction.

Limited Approval

7. The Development hereby approved lapses at the expiry of agreement to lease 
the land from the land owner or entity from which a lease may be attained.  Prior 
to the lapse of the life of the approval the telecommunications tower and all 
associated infrastructure, buildings, structures and fencing must be 
decommissioned and removed and the site reinstated to its original condition to 
the satisfaction of the Chief Executive Officer. All costs associated with the 
decommissioning and final removal shall be borne by the Applicant or entity 
that operates the tower at the time of removal.

Access

8. Construct practical access from the frontage of Cape Tribulation Road to the 
tower site and include a hardstand area for service vehicle set down. The access 
and set down area is not required to be sealed but must be constructed with a 
base that does not create a dust nuisance. 

Sediment and Erosion Control

9. All earthworks must be carried out in accordance with section CP1.13 and D5 of 
the FNQROC Development Manual and must comply with the following:

a. Measures nominated in the ESCP must be implemented prior to 
commencement of any earthworks. 
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b. The ESC Plan must address the Institution of Engineers’ Australia 
Guidelines for Soil  Erosion and Sediment Control and the Environment 
Protection (Water) Policy and Clauses CP1.06, CP1.13 and D5.10 of 
Council’s FNQROC Development Manual.  

Flood Immunity

10. All equipment shelters must have a finished floor level of no less than 4.74 
metres AHD. 

REASONS FOR DECISION 

The reasons for this decision are:

Sections 60, 62 and 63 of the Planning Act 2016:
a) to ensure the development satisfies the benchmarks of the 2018 Douglas Shire 

Planning Scheme Version 1.0; and

b) to ensure compliance with the Planning Act 2016.

Findings on material questions of fact:

a) the development application was properly lodged to the Douglas Shire Council 
on 11 July 2019  under section 51 of the Planning Act 2016 and Part 1 of the 
Development Assessment Rules; 

b) the development application contained information from the applicant which 
Council reviewed together with Council’s own assessment against the 2017 
State Planning Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 
in making its assessment manager decision.

Evidence or other material on which findings were based:

a) the development triggered assessable development under the Assessment 
Table associated with the Conservation Zone Code;

b) Council undertook an assessment in accordance with the provisions of 
sections 60, 62 and 63 of the Planning Act 2016; and

c) the applicant’s reasons have been considered and subject to the development 
complying with conditions of the Development Permit, the development 
satisfactorily meets the Planning Scheme benchmarks.

EXECUTIVE SUMMARY

Council is in receipt of a development application for a material change of use for a 
telecommunications facility at 3910 Cape Tribulation Road, Cape Tribulation, known as PK’s 
Jungle Village. 
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The application is being made by Optus Mobile Pty Ltd and allows for the co-location of 
Telstra infrastructure for mobile reception and land line relay to the Alexandra Range tower. 

It must be noted that the Cape Tribulation locality is serviced by land line communications 
which rely on the current tower established at another site in Cape Tribulation. This tower 
relays land line signals to the Alexandra lookout tower which relays the signals down the 
coast. The lease for the existing tower site is coming to an end and there is no provision for 
further use of the existing site for telecommunications. The existing tower will be demolished 
at the end of the lease. This highlights the necessity for a new tower approval for the locality 
if the land line service is to continue. 

The proposed development is impact assessable within the Conservation Zone and does not 
comply with the height limits in place under the 2018 Douglas Shire Planning Scheme 
version 1.0 (the Planning Scheme) for this zone. This element is discussed further in the 
body of the report. 

Public notification of the proposal was carried out in accordance with section 17 and 
Schedule 3 of the Development Assessment Rules. One submission was received in relation 
to the tower proposal and the content of the submission has been addressed in the body of 
the report. 

Notwithstanding the non-compliance with height provisions of the Planning Scheme and 
content of the submission, the proposed development is found to be an acceptable and 
integral form of development for the site and locality and is therefore recommended for 
approval subject to conditions.

TOWN PLANNING CONSIDERATIONS

Background

Telstra has been searching for a new site to establish a new telecommunications tower to 
service Cape Tribulation since 2015 as the existing lease is coming to an end with no 
provision to extend. The key site criterion for a tower to function is siting with a line of sight to 
the Alexandra Range tower which relays signal to the next repeater. This rules out just about 
all of the properties in Cape Tribulation with the exception of approximately three (3) sites.

Tenure issues, contract and physical site constraints have lead to the PK’s site being the 
preferred site to service the locality. 

Optus Mobile Pty Ltd and Telstra both received Commonwealth blackspot funding to service 
the area and Optus have contracted with the owner of PK’s Jungle Village to be the 
applicant for this application. There has been extensive negotiation between Optus and 
Telstra with regard to the supply of adequate space on the tower to accommodate both 
providers.
 
The lack of reliable mobile coverage for the locality has historically presented significant 
communication challenges to businesses, visitors and residents. 
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Proposal

It is proposed to construct a 50.5 metre high three sided lattice tower to provide Optus 3 G 
and 4G mobile coverage, Telstra 3G and 4G mobile coverage and Telstra land line 
telephone service for the Cape Tribulation locality. 

The tower and compound is proposed to be sited within an existing cleared lawn area at the 
eastern end of the PK’s Jungle Village property located approximately 235 metres back from 
Cape Tribulation Road. There is a need to remove five trees for the construction of the 
tower. 

Plans of the proposal are included in Attachment 1. 

State Planning Requirements

State Planning Policy

The State Planning Policy (‘SPP’) was introduced on 3 July 2017 as part of the State’s 
planning system. The SPP defines the Queensland Government’s policies about matters of 
state interest in land use planning and development, and provides direction for the 
preparation of local planning instruments and assessment of development applications. 

The 2018 Douglas Shire Planning Scheme version 1.0 reflects the applicable State interests 
to the extent relevant to the proposed development. Therefore further assessment against 
the SPP is not necessary. 

Far North Queensland Regional Plan 2009-2031

The Far North Queensland Regional Plan 2009-2031 (‘FNQ Regional Plan’) provides the 
framework for the sustainable management of growth and development in Far North 
Queensland.

The site is contained within the Regional Landscape and Rural Production Area of the FNQ 
Regional Plan. The proposed development is not in conflict with the FNQ Regional Plan. 

State Assessment and Referral Agency

A review of Schedule 10 of the Planning Regulation revealed that the proposed development 
does not trigger referral to the State Assessment and Referral Agency (SARA) within the 
Department of State Development, Manufacturing Infrastructure and Planning.

The development application therefore was not referred to any state agencies for 
assessment.
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DOUGLAS SHIRE PLANNING SCHEME ASSESSMENT

Definition

The proposed use is defined as Telecommunications Facility in the Douglas Shire Planning 
Scheme 2018, as follows:

“Premises used for systems that carry communications and signals by means of radio, 
including guided or unguided electromagnetic energy, whether such facility is manned or 
remotely controlled.”

Planning Area

The site is included in the Conservation Zone under the Douglas Shire Planning Scheme 
2018. Telecommunications Facility is identified as impact assessable development in the 
Conservation Zone.

The following benchmarks are applicable to the proposed development:

Table 1.

Douglas Shire Planning Scheme Codes Comment
Planning Zone
Conservation Zone Code See comment below
Local Plan 
Cape Tribulation & Daintree Coast See comment below
Overlay Codes
Acid sulphate soils overlay Complies
Bushfire hazard overlay See comment below
Coastal environment overlay Complies
Flood and storm tide hazard overlay See comment below
Landscape values overlay See comment below
Natural Areas Overlay Code Complies
Other Development Codes
Access, parking and servicing code Complies
Environmental performance code Complies
Filling and excavation code Complies
Landscaping code See comment below
Vegetation management code Complies

Compliance Issues

Conservation Zone Code

AO2 of the Code requires that buildings and structures are not more than 8.5 metres in 
height.
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The proposed tower is 50.5 metres in height but is an unavoidable consequence to the 
scenic amenity of the area due to the need for adequate signal transfer to the Alexandra 
Range relay tower. 

Officers have reviewed test metrics which the applicant has supplied and it has been 
determined that the tower cannot be any lower. Views of the tower will be partially blocked 
by the significant vegetation surrounding the site with a canopy height of around 23 metres.

The tower is sited approximately 235 metres away from Cape Tribulation Road. It is 
expected that the tower will not be visible from most prominent public locations within Cape 
Tribulation due to the surrounding canopy heights and extent of existing established 
vegetation. This being considered together with the condition imposed to landscape the 
boundaries of the compound, the scenic amenity of the area is not significantly 
compromised. 

AO6 of the code requires that structures are non-reflective and consist of colours that blend 
easily with the surrounding viewshed. A condition has been imposed to require that the 
external colour of the tower is consistent with this requirement and also requires the 
applicant to have a colour approved by Council. 

Overall, the proposal is not in conflict with the purpose of the Conservation Zone code as the 
compound is being sited in an existing clearing with the need to remove five regrowth trees 
to allow for construction, constituting a negligible impact. 

Cape Tribulation and Daintree Coast Local Plan Code

AO6.1 of the code requires that external colours are consistent with the surrounding 
viewshed. A condition has been imposed to require compliance with this as stated above.

AO7.1 of the code requires that landscaping is implemented. Landscaping has not been 
proposed, however, a condition for landscaping to be implemented to Councils satisfaction 
has been imposed. 

AO9.1 requires that sediment and erosion control measures are implemented for all exposed 
surfaces. A condition has been imposed to require that sediment and erosion control 
measures are installed in accordance with the FNQROC Development Manual prior to any 
works commencing on site. 

PO29 requires that development results in a small scale expansion of existing tourist 
accommodation and any associated activities, based on the appreciation of the natural 
environment.

The proposed facility will support the existing community and tourism industry by providing a 
reliable and operational telecommunications service to the area. This service will assist the 
business operators, residents, and visitors of the area and will support the small scale 
expansion of existing tourism businesses in the area.
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Flood and Storm Tide Hazard Overlay Code

AO1.3 requires that development is not sited within the floodplain overlay area. The 
compound is proposed for siting within the medium hazard storm tide area. The applicants 
proposal plan shows the Optus equipment shelter with a finished floor level of 4.74 metres 
AHD which provides the recommended freeboard with wave run-up effects from the Q100 
storm tide event. The Telstra equipment shelter is not proposed with an immune finished 
floor level. A condition has been imposed to require that all equipment shelters have a 
finished floor level of no less than 4.74 metres AHD. 

Bushfire Hazard Overlay

The site is within the high potential bushfire intensity overlay area of the code. This is likely 
an oversight in the overlay mapping given the type and extent of vegetation present at this 
location on site. 

The proposed facility is not a ‘vulnerable activity’ in accordance with Note 1 of the overlay 
code. The facility will operate as an unmanned facility with approximately 6 monthly site 
visits and works. The proposal is located with separation from buildings and other uses, and 
in an area that has been cleared of vegetation. The facility will be constructed of fire resilient 
materials and poses minimal risk to the other occupants of the land and the surrounding 
environment. No hazardous materials or contaminates are to be held on site. The facility will 
assist in the response and recovery of any potential bushfire risk by providing the area with a 
much needed telecommunications service. 

An additional Asset Protection Zone (APZ) is not considered to be required at this facility as 
there is no legislative basis for an APZ in Queensland and there is already acceptable 
separation for surrounding vegetation. It is considered that the proposal meets the overall 
outcomes of the overlay code.

Landscape Values Overlay Code

The proposal is within the medium landscape values overlay area. The compound is 
surrounded on all sides by mature vegetation to a significant height, blocking views of the 
proposed facility from all sides. There are no points along Cape Tribulation Road or in the 
township which would provide significant views of the proposed facility due to this 
vegetation. 
Furthermore, due to the significant vegetation that encroaches all the way up to the beach at 
Myall Beach, there would be no views of the facility from the beach front. As such, the only 
locations where the proposed facility should be visible from is from boat or from a viewing 
area of height further inland. Any such facility along this stretch of coast would incur these 
impacted views, and it is considered that this impact is unavoidable for such a facility and 
therefore acceptable. 

The condition imposed regulating the towers colour and the condition requiring a 
landscaping plan is the only reasonable approach to reducing impacts on scenic amenity for 
necessary infrastructure of this nature.
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Strategic Outcomes

The proposal is partly consistent and partly inconsistent with the strategic outcomes 
presented within the planning scheme. Overall, the proposal is consistent with the strategic 
outcomes aligned with provision of infrastructure for community building and economy 
development and ecological conservation, however the outcomes aligned with protecting the 
landscape values of the area are not necessarily complied with given the height of the tower 
as it would stand around 20 metres higher than the surrounding canopy.

Ultimately, the cost to landscape values is out-weighed by the benefits that the proposed 
telecommunications facility provides to the community.  

Public Notification / Submissions

Public notification was carried out in accordance with section 53 of the Planning Act 2016 for 
the proposed development.  A 15 business day public notification period was carried out with 
1 submission received.

The submission received is a properly made submission in accordance with the 
development assessment rules. The intent of the submission was to object to the grant of 
approval for the application on the basis that the environment would be negatively impacted 
and that Cape Tribulation provides as a location to get away from mobile phone reception. 
There is no evidence at hand that there will be any environmental impacts as a consequence 
of the tower being established, other than the removal of five trees.

The argument for a location where the use of mobile phones is stifled due to the lack of 
service also achieved by simply turning your mobile phone off. Ultimately the proposal 
provides for significant increases in community safety and business continuity. 

It should be noted that the community experiences extremely unreliable land line service due 
to water encroachment of underground services. The addition of mobile coverage is 
expected to alleviate this to some extent. Further, the proposal includes the only land line 
service option for the locality, which is undeniably necessary for a community to function.

Referral Agency Requirements

The application did not trigger referral to the State Assessment and Referral Agency.

ADOPTED INFRASTRUCTURE CHARGES

The development did not trigger Infrastructure Charges.

COUNCIL’S ROLE

Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.

The implementation of actions will be a collective effort and Council’s involvement will vary 
from information only through to full responsibility for delivery.
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The following area outlines where Council has a clear responsibility to act:

Regulator: Meeting the responsibilities associated with regulating activities through 
legislation or local law.

Under the Planning Act 2016 and the Planning Regulation 2017, Council is the assessment 
manager for the application.

ATTACHMENTS

1. Attachment 1- Approved Plans [5.1.1 - 4 pages]
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