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5.1. MINOR CHANGE TO DEVELOPMENT APPROVAL FOR RETIREMENT
FACILITY 111-119 PORT DOUGLAS ROAD

REPORT AUTHOR

MANAGER

DEPARTMENT

APPLICATION NO

PROPOSAL

APPLICANT

LOCATION
PROPERTY

PLANNING SCHEME
ZONING

LEVEL OF ASSESSMENT
PROPERLY MADE DATE

STATUTORY
ASSESSMENT DEADLINE

REFERRAL AGENCIES

LOCALITY

Figure 1. Locality Plan

Daniel Lamond, Planning Officer

Paul Hoye, Manager Environment and Planning
Environment and Planning

MCUC 2020_3524/1

Minor Change to Material Change of Use (Retirement
Facility) Development Permit

Port Pacific Developments

C/- Brazier Motti

PO Box 1185

CAIRNS QLD 4870

111-119 Port Douglas Road PORT DOUGLAS

LOT: 3 RP: 729991 PARCEL 382

2018 Douglas Shire Council Planning Scheme Version 1.0
Medium Density Residential Zone
Code

14 July 2021

12 August 2021

None applicable for minor change
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RECOMMENDATION

That Council approves the minor change application to the material change of use
development approval for a Retirement facility over land described as LOT: 3 RP:
729991, in accordance with the following:

1. Remove Condition 3. (g)

3.

Provide amended plans to adequately address the following requirements;

a. Sufficient detail to demonstrate privacy is achieved for the
residents having regarding to the location of windows to prevent
overlooking from habitable rooms in addition to private open
space areas (i.e patios) when located in close proximity to one
another.

b. Locations of windows of all rooms in all dwellings and the
relationship with the neighbouring dwellings. Windows of
habitable rooms on neighbouring properties are to be located no
less than two metres apart and must not be oriented to allow
overlooking into a neighbouring dwelling;

C. Boundary setbacks of all houses to be no less than two metres
from the side boundary adjoining Lot 0 on SP176458;

d. Removal of the internal footpath leading into Lot 0 on SP176458,;

e.Any proposed internal fencing separating the dwellings;

f. A reasonable level of amenity and compliance with the National
Construction Code with respect fire separation requirements;

g he i s I i I ” it ;
h. The stormwater detention basin;

i.Bin locations at dwellings which are not next to windows of habitable
rooms or patios;

j. Corrected internal boundaries for sites 26, 27, 35 and 36.

Amended plans must be submitted and be to the satisfaction of the Chief
Executive Officer prior to the issue of a Development Permit for Building
Work or lodgement of the Development Application for Operational
Works, whichever occurs first.

Advice: In addition to the requirements of 3a above, the National
Construction Code (NCC) requires that walls of neighbouring buildings
cannot be any closer than 1800mm and fascias cannot be closer than
900mm, with penetrations (windows etc).

2. Remove Condition 4.

taternal-pedestrian-network

Ordinary Council Meeting - 27 July 2021
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3. That all other conditions of Decision Notice dated 17 December 2020 remain
the same and be renumbered accordingly.

EXECUTIVE SUMMARY

Council is in receipt of a minor change application to a development approval for a Material
Change of Use for a Retirement facility on land located at 111-119 Port Douglas Road, Port
Douglas, formally described as lot 3 on RP729991.

The original development application was approved at the Ordinary Council Meeting of 15
December 2020 and included conditions requiring an amendment to the design to include a
dedicated internal footpath network.

The proposed minor change seeks to remove these conditions as the internal access
driveway has been designed to allow for shared use within a low speed environment.

TOWN PLANNING CONSIDERATIONS
Proposal

The minor change proposal seeks to have the requirement for an internal dedicated footpath
removed. Conditions 3 (g) and 4 have been requested to be removed.

State Planning Requirements

It is confirmed that the minor change application is the correct application type in order to
achieve the proposal as the proposal satisfies the definition of minor change provided in
Schedule 2 of the Planning Act 216. In summary, the proposal does not result in
substantially different development, does not include prohibited development, does not
trigger additional referral, does not require the referral agency to assess the application
against or have regard to matters prescribed by regulation or trigger public notification.

DOUGLAS SHIRE PLANNING SCHEME ASSESSMENT

Compliance Issues

Multiple Dwelling, Short Term Accommodation and Retirement Facility Code

AO019.1 of the code requires that retirement facilities provide walkways wide enough to
accommodate wheel chairs and ramps, and where necessary, provide on-site weather
protection between all parts of the complex.

However, since the development approval was issued in December 2020, the applicant has
prepared a design for the internal driveway and has been designed as a shared space for

pedestrians and vehicles. The driveway itself will be utilised by residents and visitors only
and will not be open to the general public.

Ordinary Council Meeting - 27 July 2021
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The speed environment within the premises will be restricted to 10km/h to ensure safety to
all users. Signage indicating the speed limit and shared driveway will be provided internally.

Council has received the Operational Works Development Application for the detailed design
of the facility. The detailed design confirms the intent for a functional shared internal access
by way of utilising a concrete surface treatment instead of bitumen as concrete is longer
lasting and less likely to decay at the edges with less potential to constrain pedestrian
movement into the future. Further, the necessary safety signage is part of the design within
the Operational Works plans.

In comparison to other retirements facilities, it is evident that the both the Botanica lifestyle
resort and the Savannah Lifestyle Resort both have shared concrete access with no
dedicated pedestrian access. Both sites are much larger and function well demonstrating
that there is not a significant loss to amenity with this alternative solution. It will actually
result in improved amenity with additional green spaces on road verges than concrete
surfaces.

The request is therefore supported and removal of the conditions relating to the provision of
an internal footpath is recommended to Council.

Public Notification / Submissions

The proposal for minor change does not trigger public notification. The original application
was code assessable.

Referral Agency Requirements

The minor change does not require referral to the State Assessment and Referral Agency.
ADOPTED INFRASTRUCTURE CHARGES

The minor change does not trigger additional infrastructure charges.

COUNCIL’S ROLE

Council can play a number of different roles in certain circumstances and it is important to be
clear about which role is appropriate for a specific purpose or circumstance. The
implementation of actions will be a collective effort and Council’s involvement will vary from

information only through to full responsibility for delivery.

The following area outlines where Council has a clear responsibility to act:

Regulator Council has a number of statutory obligations detailed in numerous
regulations and legislative Acts. Council also makes local laws to ensure
that the Shire is well governed. In fulfilling its role as regulator, Council
will utilise an outcomes based approach that balances the needs of the
community with social and natural justice.

Under the Planning Act 2016 and the Planning Regulation 2017, Council is the assessment
manager for the application.

ATTACHMENTS

1. Existing Development Approval [5.1.1 - 55 pages]

Ordinary Council Meeting - 27 July 2021
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PO Box 723 Mossman Qld 4873
DO l | G | H S www.douglas.qld.gov.au
enquiries@douglas.qgld.gov.au

SHIRE COUNCIL ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman

17 December 2020 P 07 4099 9444
EnquiriesbDani el Lamond F 07 4098 2902
Our Ref: MCUC 2020_3524/1 (988283)
Your Ref:34807-002-01

Port Pacific Devel opment:

C/ - Brazier Motti

PO Box 1185

CAl RNS QLD 4870
Dear Sir/ Madam

Devel opment Application for Materi al Change o

At 111-119 Port Douglas Road PORT DOUGL
On Land Described as LOT: 3 RP: 729991
Pl ease find attached the Decision Notice for the

Please quote Council'sapp | i cati on number : MCUC 2020 _ 3524/ 1 in
correspondence relating to this development appl.i

Should you require any <clarification regarding th
07 4099 9444.

Yours faithfully

C2NJ

Paul Hoye
Manager Environment & Planning

cc. State Assessment anBCRéfFfesiSARAKRIswWomy p( ABAQOV

encl

J Deci sion Notice
o Approved Drawing(s) and/ or Document (s)
o] Concurrence Agency Response
o] Reasons for Decision
. Advice For Making Representations and Appeals
Adopted I nfrastructure Charges Notice
. Advice For Making Representations and Appeal s

Doc I D: 988283 2UGL QIRXQFHBWIMZIXO\2020_3524/ 1
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DOUGLAS

SHIRE COUNCIL

Deci sion Noti ce
Approval (with conditions

Given under section 63 of the Planning

Applicant Detail s

Name: Port Pacific Devel opments

Post al Addr es s : c/ - Brazier Mot t i
PO Box 1185
CAI RNS QLD 4870

Emai | : cairns@braziermotti.com. au or

Property Details

Street Address: 111-119 Port Douglas Road
Real Property Description: LOT: 3 RP: 729991
Local Government Area: Douglas Shire Council
Details of Proposed Devel opment

Devel opment Permit- Materi al Change of Use (Retir

Deci si on

Date of Deci si on: 15 December 2020

Deci sion Detail s: Approved (subject to cond

Approved Drawing(s) and/ or Document (s)

Copies of the following plans, specifications and
Drawing or Document Ref erende Dat e
Site Pl an Pl an prepared by [20 October| 2020

No. DAO1, Revi si ojn DAS3

House Types A|PIBBbn pr& pbared by (26 Februarjly 2020
No. DAO2, Revision DA2

House Types E|P¥ aDwuppreexpared by (26 Febrwuarly 2020
No. DAO 3, Revi si oljn DA?2

Centr al Facil |Pliaens prepared by |26 Februar|ly 2020
No. DAO3, Revi sion DA2

Centr al Facil jPliaens pReenpdaerresd by |26 Februar|ly 2020
No. DAO 3, Revision DA2

Doc I D: 988283 2UGL QIRXQFHBWIMZIXO\2020_3524/ 1
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Not-e The plans referenced above wil!/ require amenoc
this Decision Notice.

Assessment Manager Conditions & Advices

1. Carry out the approved development generall
and/ or document(s), and in accordance with:
a. The specifications, facts and circu
Council; and

The fdllowing conditions of approval and the requirements of Council’'s Planning
Scheme amMNIQROW& Devel opment Manual

Except where modified by these conditions
Timing of Effect

2. The conditions of the Development Permit mu
except where specified otherwise in these condi

Amended Pl ans

3. Provide amended plans to adequately address

a Sufficient det ai | to demonstrate privacy
regarding to the |l ocation of windows to pr e
in addition to private open space areas (i
to one another

b . Locations of wi ndows of al | rooms in al/l
nei ghbouring dwellings. Wi ndows of habitabl
are to be | ocated no |l ess than two metres a
overl ooking into a neighbouring dwelling;

c . Boundary setbacks of al | ho 0O be no

uses t
boundary adjoining Lot O on SP176458;

d. Removal of the internal footpath | ex:
e. Any proposed internal fencing separating
f . A reasonable | evel of amenity and c

with respect fire separation requirements;

g . The internal footpath network in accordan
h . The stormwater detention basin;

i. Bin |l ocations at dwellings which are not nejx
j - Corrected internal boundaries for sites 26,

Amended plans must be submitted and be to the
Of ficer prior to the issue of a Devel opment Pe
Devel opment Application for Operational Wor ks,

Doc I D: 988283 2UGL QIRXQFHBWIMZIXO\2020_3524/ 1



$V@‘\HDVFiK|9|-?Q:W I n additioanto the requirements of 3 a
(NCC)
an f

ccC requires that walls of nei ghbouring buil
d ascias cannot be c¢closer than 900mm, wi t h
I nternal pedestrian networ Kk
4. Provide a footpath i n accordance with t he F1
requirements or other agreed design requiremen
centr al commun al facilities so that residents
Waste Collection
5. Al l bins must be displayed on the inside

lifting truck to service the devel opment ef fi
solution endorsed by the Chief Executive Office

Damage to I nfrastructure

6 . In the event that any part of Council’'s existing sewer, water or road infrastructure is
damaged as a result of construction activities
mu st notify Douglas Shire Counci l i mmedi ately

repaired or replaced by Douglas Shire Council, at the developer's cost, prior to the
commencement of wuse.

Water Supply and Sewerage Works External

7. Undertake water supply and sewerage wol
existing water supply and sewerage infrastructure to Council's systems at point of
connection where sufficient capacity exists:

a. Provided a single metered w
b . Connect the sewer pressure main to |
on the eastern side of the road. The sewe

manhol e or a new manhole and the manhol e |
requirements of the FNQROC Devel opment Man:t

C . Al ternatively, provi de an engineer
sewer connecti on into t he adjacent 100 mi
nei ghbouring resort can service the devel o]
ownership and tenure of the service reliei

calculations for the existing resorts pum
required to service the development.

The plan of the works must be endorsed by the

of a Development Permit for Operational Wor ks.
Water Supply and Sewerage Works I nternal
8 . Undertake the foll owing water supply and
a Provide a single internal sewer

the FNQROC Devel opment Manual ;

b . Provide a single metered water S
suitable bypass arrangement for fire fight

Doc I D: 988283 2UGL QIRXQFHBWIMZIXO\2020_3524/ 1



$WWDFKB|—?d\/\FU|tant- TheRllocati_on of the.water meter
endorsed by the Chief Executive Officer;

Al l of the above works mu st be designed and
FNQROC Devel opment Manual and must be endorse
prior to commencement of works.

External Works
9. Provide the following external works at n
a . Construct a water connection in accordanc:
b . Construct a sewer connection in accordanc:i
C . Construct a 2000mm wide concrete footpath
Port Douglas Road in accordance with the F
footpath must not detrimentally i mpact on t
verge of the street. The three individual

approved.

d. Repair any damage to existing roadway (in
foot ways, roads and stormwater gullies and
wor ks carried out in association wi t h tr

devel opment .

External works are to be approved via an Oper afl
to be completed prior to commencement of use.

Stor mwater and Drainage

10. Al l stormwater from the property must be
it does not adversely affect surrounding pr c
accordance with the Queensland Urban Drainage

address this requirement, the applicant must de

a. flows exiting the site post devel opment a
basi n; and

b . filling along the western boundary does n
such that it woul d i mpact the neighbouring
nui sance. Addi ti onal supporting i nformati o
the Chief Executive Officer [ cluding | ev e
demonstrate the implications of the fild]l e X
of the swale prior to submission of t he De
Wor ks

St or mwat er and drainage wor ks ar e t o be app
Devel opment Permit and are to be completed pric

Stockpiling and Transportation of Fil/l Materi al

11. Soi l used for filling or spoil from the exc
be directly viewed from adjoining premises of
month from the commencement of worKks.

Transportation of fil!]l or spoil to and from t he

Doc I D: 988283 2UGL QIRXQFHBWIMZIXO\2020_3524/ 1



$WWDFKPHQWa. peaRlﬁ traffic ti mes:; or
b. before 7: 00 am or after 6:00 pm
C. before 7:00 am or after 1:00 p
d. on Sundays or Public Holidays.

Emi ssi ons

12. Dust emi ssions or other air pollutants mu
and cause a nuisance to surrounding properties
Of ficer.

Storage of Machinery and Pl ant

13. The storage of any machinery, materi al an:
surrounding properties, to the satisfaction of

Sedi ment and Erosion Control

14. An RPEQ <certified erosion and sedi ment o
requirements mu st be prepared as part of t h
Application. Sedi ment and erosion control me as |
to discharge of water from the site, such t hat

adversely affects surrounding or downstream
requirements of the FNQROC Devel opment Manual

Vehicle Parking

15. The amount of vehicle parking must be as
mi ni mum of one space per dwelling unit, one sp
parking spaces and a minimum of 11 visitor spé
accordance with AS2890 for disability access.
the Australian Standard AS=28M®df0f.-1s t2r0e0ed4t Pcaarrk i magr |
constructed in accordance with Austroads and g
par ki ng, driveway and vehicular maneuvering ar.
and | ine marked.

Lighting
16. Provide internal street lighting in accord

Air-Conditioning Screens

17. Air-conditioning units | ocated above groun
the street must be screened with appropriate m
buil ding. Such screening must be completed pri

Landscaping Pl an

18. The site must be |l andscaped in accordance
The Landscaping Plan must show:

Pl anting Design

a . Species to have regard to Council’'s Planning Scheme Policy SC6.7 Landscaping.

Doc I D: 988283 2UGL QIRXQFHBWIMZIXO\2020_3524/ 1



$\BWDFK'3HQR/\} anting desig“n that does not include an
or Environment al Weeds or constitute an | nva

c . Provide a hi erarchy of pl anting, whi ch
groundcover s.

d. Natur al and finished ground | evels incl

e. A two (2) metre wide strip of dense p
screening the pool, the central facilities
road:;

f . No on-street |l andscaping;

A3 copies of the |l andscape plan must be endor s

approval and completion of all l andscaping wor

the endorsed plan prior to the commencement (

mai ntained at all times to the satisfaction of

Street Fencing

19. Details of the street fencing must be det ¢
the Chief Executive Officer prior to the issue

Construction Signage

20. Prior to the commencement of any construct
sign detailing the project team must be placed
be | ocated in a prominent position. The sign
for the works being undertaken on the site, a
relevant) including telephone contacts:

a. Developer;

b Project Coordinator;

C. Architect [/ Building Designer
d. Buil der ;

e. Civil Engineer ;

f . Civil Contractor ;

g. Landscape Architect.

Doc I D: 988283 2UGL QIRXQFHBWIMZIXO\2020_3524/ 1



AC$QNl€/\/%I=}iP(l"-IQ\Bep0rt / Atteunation Measures for Mens S

2 1 . The ‘Man Shed’ component of the proposal within the central facilities building is expected
to generate noise via the use of machinery. A
by a suitably qualified and experienced acoust
reasonabl e and practicabl e measures proposed t ¢
of noi se on t he existing acoustic environmen

demonstrate compliance with condition 19 bel ow.

a. i nvestigate potenti al noi se i mpacts on s
namely the dwelling houses and units neighb

b . establish the noise profile of the | oca

c . detail the generation of noise associated

d. det ai | proposed attenuation treatments to

e. any other matters considered relevant by
proposed devel opment does not unduly i mpac
properties.

The acoustic report must be submitted and endo
to the issue of a Development Permit for Buil di

Acoustic Report [/ Noise Emissions

22. For the mens shed component of the devel opm
(Lmax, T) of plant must not exceed at an affect e

a. Day (7am to 6pm): Background noise | evel
reverse signals from machinery and plant) .

b . Night (6pm to 7am): No audible noise.
Mens Shed | imitation

23. The ‘Man shed’ component of the communal facilities must only be used by residents of the

retirement facility.

Mi ni mum Fi || and Floor Level

24. Al l floor levels in all habitable buildings
l evel , plus any hydraulic grade effect (whi ch

FNQROC Devel opment Manual and Planning Scheme 1

Acid Sulfate Soil l nvestigati on

25. Undertake an Aci d Sul fate Soi l i nvestigat.i
devel opment . Soi l sampling and anal ysi s mu s f
procedures specified in, Gui del i nes for Sampling and Anal ysi
Soils in Queensland’ (1998) o r an updated ver sion of d oc ume
Depart ment of Natur al Resources, Mi nes— and E
‘Planning and Managing Development involving Acid Sulfate Soils’. The results ¢
i nvestigation mu st be submitted to Counci | f

commencing on the site.

Doc I D: 988283 2UGL QIRXQFHBWIMZIXO\2020_3524/ 1



$V{,V9Dq:|p<[gl_iQfWication of spgils with a pyrite content
| atest ver sHQA8SIToGu DIN&®IMi nes f or Sampling and An:

Sulfate Soils in Queensland’ (1998) wi | | trigger the requirement f
Sul fate Soil Environment al Management Pl an i
requirements o0 RQuedndlaad ADidN SuleEe: Soil Technical Manual’ ( 200 2)

including Soil Management Guidelines which mus

Chi ef Executive Officer.

Boundary fence
26. Provide an 1800mm high fence along the nor
Security Screens

27. Security screens must be provided to al/l d
resident s.

Wayfinding

28. A map of the | ayout of the devel opment i s
adjacent to the central facilities building.

Further Development Permits

Pl ease be advised that the following devel opment
the devel opment can be carried out:

. Operational Wor k
. Buil ding Work

Al | Pl umbing and Drainage Work must only be car
Pl umbing and Dr.ainage Act 2018

Concurrence Agency Response

Note Concurrence Agency Response 1is attached. Th
maybe amended by agreement with the respective ag

Currency Period for the Approval

This approval, grant ed Rilnarerri ntgh,eApth avl 1sd apse o$i X |
from the day the approval takes effect in accord
Pl anning.Act 2016

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations
Pl anning and Environment Court against decisions
in Chapter 6RI @ramitnd. Adt th@El6.

A copy of the relevant appeal provisions are atta

Doc I D: 988283 2UGL QIRXQFHBWIMZIXO\2020_3524/ 1
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urrence Agency Conditions

RLAG-M

SARA reference: 2004-18427 SRA

Council reference: MCLIC2020 35241

Agplicant reference:  34807-002-01

20 May 2020

Chief Executive Officer

Diouglas Shire Councl

PO Box 723

Mossman Cfd 4873
enquines{@douglas_gld. gov.au

Aftention: Dianiel Lamond

Dear SirMadam

T e
YR

Quesnsland

Girvedimenl

Depmtmant of

State Development,
Manufacturing,
Infrastructure and Planning

SARA response—111-119 Port Douglas Road, Port Douglas

(Referral agency response given under section 53 of the Planning At 2018)

The develocpment application described below was confirmed as properly referred by the Depariment of

State Development, Manufachering, Infrastructure and Planning on 23 Aprll 2020

Response

Cutcome: Referral agency response — with conditions.

Diate of response: 20 hsy 2020

Conditions: The conditions in Attachment 1 rust be attached to any
developrment approval.

Ladvice: Advice to the applicant is in Attachment 2.

Reasons: The reasons for the referral agency response are in Attachment 3.

Development details

Description:
SARA robe:
SARA trigger:

SARA reference;

Page 1 cd7

Dievelopment permit blaterial change of use - Retirement Facility

Referral Agency.

Material change of use of a preméses near a State transport comdar -
Schedule 10, Part 9, Division 4, Subdivision 2, Table 4, ltem 1
{Planning Regulation 2017}

2004-168427 SRA

Far Morth Ousersland regional offios
Ground Flooe, Cor Graflon and Hartley
Sirset. Cairns

PO Box 2356, Cawrns OLDY 4870

D: 988283

2UGLQRRXQFHLBOWIMZIXO\ 2020 _3524/ 1
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Assessment Manager: Dewglas Shire Council
Sireet address: 111-115 Port Douglas Rioad, Port Douglas
Real properiy description: Lot 3 cm RPTZ22091
Spplicant name: Port Pacific Developments o'- Brazier Moth Pty Lid
foplicant contact details; PO Box 1185
Cairms QLD 4870

Michael Tessam@braziermotii com.au

State-controlied road access  This referral included an application for a roed access locafion, under
p=rmit: section B2402) of Trangport Infrastucture Acf 1994 Below are the
details of the decision:
* Approved
e Reference: TMR20-020814 (500-1485)
 Date: 12052020

if you are seeking further information on the road sccess permit,
please condact the Deparbment of Transport and Main Roads at
cairns. office@mr.gld gov.au

Representations

An applicant may make representations o 8 concurence agency. st any time before the application is
decided, about changing a matter in the referral agency response (5,30 Development Assessment Rules)

Copies of the refevant provisions are in Attachment 4.
A copy of this response has been sent to the applicant for their information.

Far further information please contact Jarrod Clarke, Plannéng Officer, on 20373208 or via email
CaimsSARARd=dmip.gld.gov.au who will be pleased to assist

Yours sincanehy

N 2]
Y

r

Brett Mancarrow
Manager (Plamning]

CE Port Pachc Developments Ci- Brazer Moth Pty Lid, Michasl Tessaro@bramermmoti. cormans

NG Apachment 1 - Referral agency conditions
Attachment 2 - Advice to the appécant
Antachment 3 - Reasons for referral agency response
Attachment 4 - Representations provisions
Atiachment 5 - Approved plans and specifications

Departmen of Stale Development, Manufaciunng, Infrasiruciure and Planning Page2af T

Doc | D: 988283 2UGLQRRXQFHLBOWIMZIXO\ 2020 _3524/ 1
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Attachment 1—Referral agency conditions

20048- 18427 SRA

(Under section S6(1}b i) of the Planming Act 206 the following conditions muest be attached to any develogrment
approval relating to this application) (Copies of the plans and specifications referenced below are found at
Attachrent 5)

Mo.

Conditioms

Condition tinming

Material Change of Use

Schedube 10, Part B, Division 4, Subdivision 2, Table 4 - The chief executive administering the Planning
Act 2076 mominates the Director-General of Department of Transport and Main Rosds o be the
enforcement autharity for the development to which this development approval relates for the

administration and enforcement of any matter relating to the following conditions:

1.

(=)

()

fct

The rosd access losation is be located generally in accordance
with TMR Layout Plan (E504 2 50km), prepared by Cuesensland
Government Transport and kMain Roads, dated 1200552020,
Reference TRR20-20014 (500-14B5), Issue A,

Fioad access driveway extension works comprising of & sealed
drivewsay must be provided between the exsting drivewsy and the
permitied access location gensrally in accordance with TMR
Layouwt Plan (8504—2 50km), prepared by Cusensland Govemment
Transport and Main Roads, dated 12052020, Referemce TMR20-
209174 (300-1485), Issue A

The road access drveway works must be designed and
constructed in accordance with the Road Planning and Design
hanusl, 2nd ediion, Department of Transport and Main Boads,
2016.

(aj
A% all tirmes.

(Eh-and (e}
Prior to the
commencement of use.

2. Stormwater management of the development must ensure no At afl imes.
worsaning or actionable nuisance o the state-controlled road.
Depariment of Sale Developme nd, Manufaciunng, Infrasiruciire and Planning Page 3of 7
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Attachment 2—Advice to the applicant

General advice

Ref.

Bdvertising device

]

Advertising advice should be obtaimed from the Department of Transport and Main Roads
(DTMR) if the approved development intends to erect, alter or operale an sdvertising sign or
anotiher adwvertising device that would be visible from a state-controlled road, and beyond the
boundaries of the siate-controlled read, and reasonably likely to create a traffic hazard for the
state-controfled road.

Mote: DTMR has powers under zeclion 129 of the Transport COperations (Road Use
Managemeant - Accredifation and Other Proviziona) Regquiation 2045 fo reguire removal or
modification of an advertizing sign andfor a gewvice which is deemed thaf it creafes a danger to
traffic.

Transport Noise Cormidor

Mandatory Part (MF) 4.4 of the Gueensland Development Code (QDC) commenced on 1
September 2010 and applies to budlding work for the construction or renowvation of a residential
buiiding in & designated fransport noize cormdar. MP4 .4 seeks to ensure that the habitable
rocms of Class 1, 2, 3 and 4 buildings located in a franspont noise comoor are designed and
constructed to reduce transport moise. Transport noise comiaor means land designated under
Chapter 8B of the Buwiding Act 1975 a5 a tanspon noise comdor. Information sbout fransport
moise covmidars is avalable at state and local government offices.

A free online search tool can be used to find out whether & property is located in a designated
transport noise cormdor. This tool is awvailable at the State Plannimg Policy interactive Mapping
Systern website: hitps.spp. dsdip esnaustraliaonlime com.su'geoviewsr mapiplanmaking and
allows searches on a registered kot number and'or property address to determine whether and
howe the 30T applies to the land. Transport Moise Corridors are located under Infarmation
Purposes within Transport Infrastructure of the Siate Planning Policy (SPF) mapping system.

Road Access Works Approval

Im accordance with section 33 of the Transport Infrasinecture Act 1884 (TLA) an applicant muwest
obtain written approval from Department of Transport and Main Roads (DTMR) to cammy out road
works, including road access works on a state-controlled road.

Please contact DTMR on 4045 7144 to make an applicaton under section 33 of the TIA to camy
ot road warks. This approval must be obteined prnor to commeencing any works on the state-
controfled road reserve. The approval propess may require the approval of engineering designs
of the proposed works, certified by & Registered Professional Engineer of Cueensland (RPEQ).
The road works approval process takes timme — please contact Transport and Main Roads as
soon a5 possible to ensure that gaineng approval does not delay constructon.

Deparimerd of Stals Development, Manufachunng, Infrasiruciure and Planning Paged of 7
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Attachment 3—Reasons for referral agency response

[Given under section 567 of the Planning Act 2018)

The reasons for the department's decision are:

# The development will not create a safely hazard for users of the state-controlled road.

# The change of use will not compromise the structural imtegrity or result in the worsening of the
physical condition or operating performance of the state-controlbed road.

« A development approval over the site will not compromise the state's abilty to operate, maintain or
consiruct state-controfled roads.

Material used in the assessment of the application:

# The development application material and submétied plans

o  Planming Act 2076

# Planning Regulation 2017

» The State Development Azzesament Prowvisions (version [2.8]), as published by the depariment
# The Development Assessment Rules

«  SARA DA Mapping system

Deparime ! of Sate Development, Manufactunng, Infrasinciure and Plamming Page Sof T
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Attachment 4—Change representation provisions

200-18427 SRA

{poge lef imienfonally blank - atiached sepanstety|

Departmen of Stats Devsliopmen ], Manufaciunng, Infrasinictiure and Planning
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Attachment 5—Approved plans and specifications

200216427 SRA

{page e inienSonally blank = altached separmsty)

Degariment of Stals Devslopment, Manufactuning, Infrastruchore and Planning
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Clur ral TMAZC-029014 [500-1455]
Your rel 34BOT-002-01
. Queensiand
Enguinies Ronakd Faadan GI:I'I'-E'THH'IETI‘I.
Departmend of
Transport and Main Roads
13 May 2020

Decision Motice — Permitted Road Access Location
(s62(1) Transpart infrastruciure Act 1994)

This is not an authorisation to commence wark on a state-confrolled road!

Development application reference number MCUC2020 352411, lodged with Douglas Shire Council
inwolves constructing or changing a vehicular access between Lot ARPT29991 the land the subject
of the appfication, and Port Douglas Road (a state-controlled road).

In accordance with section 62A(2) of the Transport Infrastruciure Act 1954 (TIA), this development
application iz also taken to be an application for a decision under section 62{1) of TlA

Applicant Details
Mame and address Port Pacific Developments
Ci- Brazier Matti
PO Box 1185
Cairmns QLD 4870
Application Details
Address of Property 111-112 Port Douglas Road, Port Douglas QLD 4877
Real Property Description  3RPY25591

Aspect/s of Development  Development Permit for Material Change of Use for Retirement
Facility

Decigion (given under section 67 of TIA)
It has been decided to approve the application, subject to the following conditions:

Conditions of Approval Condition Timing

- The permitted road access location is near the northem boundary -At all times.
of Lot 3RPT2959%1, in accordance with:

{a} TMR Layout Plan (6504 - 2 50km) Izsue A 12702/2020, and
(b} Site Plan prepared by & Pencils dated 26/0272020 reference
DADT rev DAZ

Direct acoess iz prohibited between Port Douglas Road and Lot At all times.
IRPT29991 at any other location other than the permitted road
access location described in Condition 1.

' Please refer ta the further ai:lprévaIE required under the heading Further agprovals’

Priocpam Dalkery and Cospraticrs Branch Tolaphoms (07) 4045 7151
Far Norh Reqion. Caing Corporaie Towar, 15 Lako Strool Caims Qudansiang 48710 WiebaBe v o gkl g, du
PO Box B985 Caims Dudessland 4570 BEKN: 35 407 B850 281

Doc | D: 988283 2UGLQRRXQFHLBOWIMZIXO\ 2020 _3524/ 1
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Reasons for the decision

The reasons for this decision are as follows:

a) Currently the subject site (Lot 3 on RP7294991) has road frontage to Port Douglas Road, a
state-conirolled road.

bl Mo direct access between Lot 3 on RP729991 and Port Douglas Road currently exists.

c) The proposed development iz intending fo construct a new access to the existing service road
running paralied to the state-controlled road.

dj Under TIA, the depariment is required to issue a section 62 decision for the acoess.

Pleaze refer to Attachment A for the findings on material questions of fact and the evidence or
other material on which thoze findings were based.

Information about the Decision required to be given under section 67(2) of TIA
1. There is no guarantee of the continuation of road access arrangements, as this depends on
future traffic safety and efficiency circumsiances.

2. In accordance with section 70 of the TIA, the applicant for the planning application is bound by
this decision. A copy of section 70 is attached az Attachment B, as required, for information.

Further information about the decision
1. In accordance with section 67(7) of TIA, this decision notice;
a) starts to have effect when the development approval has effect; and
b) stops having effect if the development approval lapses or is cancelled; and
ci replaces any earlier decision made under section 62(1) in refation to the land.

2. In accordance with section 485 of the TlA and section 31 of the Transport Planning and
Coordination Act 1984 (TPCA), a person whoss interesis are affected by this decision may apply
for & review of this decision only within 28 days after notice of the decision was given under the
TIA. A copy of the review provisions under T1A and TPCA are attached in Attachment C for

irformation.

3. In accordance with section 4858 of the TIA and section 35 of TPCA a perscn may appeal
against a reviewed decision. The perzson must have applied to have the decision reviewed
before an appeal about the decision can be lodged in the Planning and Environment Court. A
copy of the Appeal Provisions under TlA and TPCA is attached in Attachment C for information.

Further approvals
The Depariment of Transport and Main Roads alzo provides the following information in relation to

this approval:

1. Road Access Works Approval Reguired —Written approval is required from the depariment to
cary out road works that are road access works (including driveways) on a state-controlled road
in accordance with section 33 of the TlA. This approval must be obtained prior to commencing

any waorks on the state-controlied road. The approval process may require the approval of

Paga Z of B
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enginesring designs of the proposed works, certified by a Registered Professional Engineer of
Queensland (RPEQ). Please contact the department to make an application.

If further information about this approval or any other related guery is required, WMr Ronald Kaden,
Development Control Officer, Cormridor Management should be contacted by email at
ron.p.kadengiimr gld gov.au or on {07) 4045 T151.

Yours sincerely
AT

r-.a..' 1 lI"‘...I
%I)’ J"Ir,.,_..,“.- P

Peter McMamara
Principal Engineer [Civil)

Attachments: Aftachment & — Dedsion evidence and findings
Attachment B - Section 70 of TIA
Attachment C - Appeal Provisions
Attachment D - Permitted Road Access Location Plan

Fage 3ol &
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Aftachment A

Decizion Evidence and Findings

Evidence or other material on which findings were based:

Title of Evidence | Material | Prepared by Date Reference no. "}":Er::f’:
TME. Layout Plan Cueensland 12 May 2020 TMR20-28814 A
(8504 - 2 50km) Government Transport (S00-1485)
and Main Roads
Site Plan & Pencils 26 February 2020 DA CiAz

Faga 4 of &

Doc I D: 988283 2UGL QIRXQFHBWIMZIXO\2020_3524/ 1




$SWWDFKPHQW RI

Aftachment B

Section 70 of TIA

Transport Infrasfructure Act 7994
Chapter 6 Road transport infrastructure
Part 5 Management of State-controlled roads

0 Offences about road access locations and road access works, relating to

decisions under s 62(1)

(1) This seclion applies to a person who has been given nofice under section 67 or 68 of a
decision under section 62(1) about access between a State-controlled road and adjacent
land.

(2} A person to whom this section applies must not—

(a) obtain access between the land and the State-controlied road other than at a location
at which access iz permitted under the decision; or

{b) obtain access using road access works to which the decision applies, if the works do
not comply with the decision and the noncompliance was within the person’s control;
or

{c} obtain any other access between the land and the road contrary to the decision; or

{d) u=e a road access location or road access works contrary to the decision; or

{e) contravene a condition stated in the decision; or

if} permit another person to do a thing mentioned in paragraphs (a) to {e); or

{g) fail to remove road access works in accordance with the decision.

MMaximum penaliy—200 penally units.

(27 However, subseciion (2)ig) does not apply to a person who is bound by the decision
because of section 66.

Fage 5ol 9
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Aftachment C
Appeal Provisions

Transport Infrasfructure Act 7994
Chapter 16 General provisions

485 Internal review of decisions
{1} A person whose interests are affected by a decision described in schedule 3 (the
ariginal decision) may ask the chief executive to review the decision.
(2} The perzon is entitted to receive a statement of reasons for the original decision whether
or not the provision under which the decision is made requires that the person be given
a statement of reasons for the decision.
(3} The Transport Flanning and Coordinafion Act 1994, part 5, division 2—
(a) applies to the review, and
(b} provides—
(il for the procedure for applying for the review and the way it is to be camied out;
and
(i} that the person may apply to QCAT to have the onginal decision stayed.

485B Appeals against decisions
(1} This section applies in relation to an orginal decision if a court (the appeal court) is
stated in schedule 3 for the decision.
(2} [f the reviewed decizion iz not the decizion sought by the applicant for the review, the
applicant may appeal against the reviewed decision to the appeal court
{3} The Transpor Planning and Coordination Act 1994, part 5, division 3—
(a) applies o the appeal; and
(b) provides—
(i} for the procedure for the appeal and the way it is to be disposed of, and
] that the person may apply to the appeal court to have the original decisicn
stayed.
{4} Subsection (5) applies if—
(a) a person appeals to the Planning and Environment Count against a decision under
section 62(1) on a planning application that is taken, under section 62A(2), to also be
an application for a decision under section 62(1); and

Fage Eof §
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(b} a person appeals to the Planning and Environment Court against a decision under
the Planning Act on the planning application.
(5} The court may order—
(a) the appeals fo be heard together or 1 immediately after the other; or
ik} 1 appeal to be staved until the other is decided.
(B} Subsection (3] applies even if all or any of the parlies to the appeals are not the same.
(7} Inthis secton—
original decision means a decision described in schedule 3.

reviewed decision means the chief executive's decision on a review under section 485.

Fage 7 of &
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Transport Planning and Coordination Act 7994
Part 5, Division 2 — Review of Onginal Decisions

31 Applying for review

(1) A person may apply for a review of an original decigion only within 28 days after notice of

the original decision was given to the person under the fransport Act.

{2) However, if—

(a) the notice did not state the reasons for the original decision; and
(b} the perzon asked for a statement of the reazons within the 28 days mentioned in
subsection (1)
the person may apply within 28 days after the person iz given the statement of the
reasons.
{3} In addition, the chief executive may extend the period for applying.
(4} An application must be written and state in detail the grounds on which the person wanis
the original decision to be reviewed.
32 Stay of operation of original decision

(1) f a perzon applies for review of an onginal decision, the person may immediately appiy for
a stay of the decision to the relevant entity.

(2} The relevant entity may stay the onginal decizion to secure the effectiveness of the review
and any later appeal to or review by the relevant entity.

(3} In seiiing the time for hearng the application, the relevant entity musi aliow at least 3
business days between the day the applicalion iz filed with it and the hearing day.

(4} The chief executive iz a party to the application.

2} The person must serve a copy of the application showing the time and place of the hearing
and any document filed in the relevant entity with it on the chief execulive at least 2
business days before the hearing.

(6} The stay—

{a) may be given on condiions the relevant enlity considers appropriate; and
(b) operates for the period specified by the relevant enfity; and
(c) may be revoked or amended by the relevant enfity.

(7} The pericd of a stay under this section must not extend past the time when the chief
executive reviews the onginal decision and any later period the relevant entity allows the
applicant to enable the appficant fo appeal against the decision or apply for a review of
the decision az provided under the QCAT Act.

Fago 2of 5
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(&) The making of an application does not affect the onginal decizion, or the camying out of the
original decision, uniess it is siayed.
(9} In thiz section—

relevant entity means—

{a) if the reviewed decizion may be reviewed by QCAT—CCAT, or
(b} if the reviewed decision may be appealed to the appeal court—he appeal court.

35 Time for making appeals
(1) A person may appeal against a reviewed decision only within—
{a) if a decision notice is given fo the person—28 days afier the notice was given fo the
person; or
(k) i the chief execufive iz taken o have confirmed the decision under section 34({5)—56
days after the application was made.
[2) However, if—
1a) the decizion notice did not state the reasons for the decision; and
(k) the person asked for a statement of the reasons within the 28 days mentionsd in
subsection (1)al;
the person may apply within 28 days after the person is given a statement of the reasons.
(3} Also, the appeal court may extend the period for appealing.
Fage §of 8
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Development Assessment Rules—Representations about a
referral agency response

The following provisions are those set out in sections 28 and 30 of the Development Assessment Fudes’
regarding representations about a referral agency response

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes its response or gives a late response

28.1. Despite part 2, a concurrence agency may, after its referral agency assessment penod and any
further perod agreed ends, change its referral agency response or give & late referral agency
response before the application is decided, subject to section 28.2 and 28.3.

28.2. A concurrence agency may change its referal agency response at any time before the application
is decided if—

(a) the change is in response to & change which the assessment manager is satisfied is & change
under section 28.1; ar

(k) the MEnister has given the concurrence agency & direction under section B8 of the Act; or

(e} the applicant has given writien agreement to the change to the referral agency response.”

28.3. A concurrence agency may give a late referral agency response before the application is decided,
if the applicant has given written agreement to the kste referral agency response.
284, Ha concurrence agency proposes o change its referral agency response under section 28.2{a),
the concurrence agency musi—
(a) give notice ofits intention to change its referral agency response to the assessment manager
and a copy to the applicant within 5 days of receiving notice of the change under seclion 25.1;
and
(k) the concurrence agency has 10 days from the day of giving mofice under paragraph (&), or &
furthver period sgreed between the applicant and the concurrence agency, to give an amended
refemral agency response fo the assessment manager and a copy to the applicant.

*  Pursuant to Section 88 of the Planming Aot 2076

¢ Inthe instance an applicant has made representations to the concumence agency under saction 30,
and the concumence agency agrees to make the change indluded in the representations, section
28.2(e} is taken to have been satisfied.

Fags T ol 2
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30 Representations about a referral agency response

301, An apphboant may make represenistions to a concurrence sgency at any time before the application
is decided, about changing a matter in the referral agency response.?

1 An apgplicant may elect, under section 32, to stop the assessment manager's decision perod in which
to take this action. If & concurrence agency wishes to amend their response in relation to
representations made under this section, they must do so in accordance with section 28,

Fags Tof 2
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from the Planning Act 20 ApplicantSlAp p e gl

Chapter 3 Development assessment

[s74)

Division 2

Subdivision 1

Changing development approvals

Changes during appeal period

74 What this subdivision Is about

(1) This subdivision is about changing a development approval
before the applicant’s appeal period for the approval ends.

(2) This

subdivision also applies to an approval of a change

application, other than a change application for a minor
change to a development approval.

(3) For subsection (2), sections 75 and 76 apply—

(a)

(b)

(c)

(d)

(e)

as if a reference in section 75 to a development approval
were a reference to an approval of a change application:
and

as if a reference in the sections to the assessment
manager were a reference to the responsible entity; and

as if a reference in section76 to a development
application were a reference to a change application;
and

as if the reference in section 76(3)(b) to section 63(2)
and (3) were a reference to section 83(4): and

with any other necessary changes.

75  Making change representations

(1) The

applicant may make representations (change

representations) to the assessment manager. during the
applicant’s appeal period for the development approval, about
changing—

(a)

a matter in the development approval. other than—

(i) a matter stated because of a referral agency's
response: or

Page 94
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Planning Act 2016
Chapter 3 Development assessment

[s 76]

(ii) adevelopment condition imposed under a direction
made by the Minister under chapter 3, part6,
division 2; or

(b) if the development approval is a deemed approval—the
standard conditions taken to be included in the deemed

approval under section 64(8)(c).

(2) If the applicant needs more time to make the change
representations, the applicant may, during the applicant’s
appeal period for the approval, suspend the appeal period by a
notice given to the assessment manager.

(3) Only 1 notice may be given.
(4) If a notice is given. the appeal period is suspended—

(a) if the change representations are not made within a
period of 20 business days after the notice is given to the
assessment manager—until the end of that period: or

(b) if the change representations are made within 20
business days after the notice is given to the assessment
manager, until—

(i) the applicant withdraws the notice, by giving
another notice to the assessment manager; or

(ii) the applicant receives notice that the assessment
manager does not agree with the change
representations: or

(iii) the end of 20 business days after the change
representations are made. or a longer period agreed
in writing between the applicant and the
assessment manager.

(5) However, if the assessment manager gives the applicant a
negotiated decision notice, the appeal period starts again on
the day after the negotiated decision notice is given.

76  Deciding change representations

(1) The assessment manager must assess the change
representations against and having regard to the matters that
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must be considered when assessing a development
application, to the extent those matters are relevant.

(2) The assessment manager must, within 5 business days after
deciding the change representations. give a decision notice
to—

(a) the applicant: and

(b) if the assessment manager agrees with any of the change
representations—

(i) each principal submitter: and
(ii) each referral agency: and

(iii) if the assessment manager is not a local
government and the development is in a local
government area—the relevant local government:
and

(iv) if the assessment manager is a chosen assessment
manager—the prescribed assessment manager: and

(v) another person prescribed by regulation.

(3) A decision notice (a negotiated decision notice) that states the
assessment manager agrees with a change representation
must—

(a) state the nature of the change agreed to; and
(b) comply with section 63(2) and (3).

(4) A negotiated decision notice replaces the decision notice for
the development application.

(5) Only | negotiated decision notice may be given.

(6) If a negotiated decision notice is given to an applicant, a local
government may give a replacement infrastructure charges
notice to the applicant.
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(2) The person is taken to have engaged in the representative’s
conduct. unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3) In this section—
conduct means an act or omission.

repres entative means—

e T
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