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5.10. NEW LEASE - MOSSMAN HORSE RIDING CLUB INC.

REPORT AUTHOR Robert Donovan, Team Leader Property 
 

MANAGER Terry Farrelly, Manager People and Community Services
 

DEPARTMENT People and Community Services
 
RECOMMENDATION 

That Council:

1.  Agrees to surrender the existing lease to Mossman Pony Club Inc.

2. Offer a Trustee Lease to Mossman Horse Riding Club Inc. over Lot 378 SR672 
being 60 Finlayvale Road, Mossman QLD 4873:

a. For a term of 9 years from date of execution with no options

b. Utilising the terms and conditions of the Standard Terms and Conditions 
document registered under dealing number 717940164 and also the State’s 
mandatory Terms document registered under dealing number 711932933

c. Lease payments to be $150.00 per annum plus GST with annual CPI 
increases as per the lease

d. Trustee Lessee to pay all reasonable costs associated with the lodgement 
of lease documents with the Titles Office

3. Delegates authority under section 257 of the Local Government Act 2009 to the 
Chief Executive Officer to determine and finalise any matters associated with the 
execution of the Trustee Lease.

EXECUTIVE SUMMARY

The Mossman Pony Club Inc. has requested to surrender their lease over the property at Lot 
378 SR672 due to not being able to operate as the club is unable to meet the requirements 
of their governing body, the Pony Club Association of Queensland (PCAQ).

The Mossman Horse Riding Club Inc., however, who is not governed by the same governing 
body, have requested a new lease over the property and facilities currently leased to the 
Mossman Pony Club Inc.  With 33 existing members and a dedicated effort to increase 
membership and community engagement, the Mossman Horse Riding Club Inc. has far 
greater ability to operate and offer all horse riding disciplines to the Douglas Shire 
community.

BACKGROUND

The Mossman Pony Club has requested to surrender their lease on the basis that the 
Mossman Pony Club Inc. has been unable to operate as a Pony Club for the past two years 
as it doesn’t have a Pony Club Association of Queensland (PCAQ) qualified Coach despite 
exhaustive efforts to find one.
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PCAQ is the governing body for the Mossman Pony Club.  Under the PCAQ Constitution, no 
events are permitted without a qualified Coach, which means the Mossman Pony Club has 
not been able to hold any events for almost 2 years.  

Furthermore, the PCAQ Constitution states that ‘if a Club cannot continue to function and 
fulfil its obligations under the Act, then it must close’.  Accordingly, the Mossman Pony Club 
Inc. Committee resolved to cease operation and request to surrender their lease at a Special 
General Meeting.

Concurrently, the Mossman Horse Riding Club Inc. has requested that Council grant a new 
lease to them over the property previously leased by the Mossman Pony Club Inc. at 60R 
Finlayvale Road, Mossman.

The Mossman Horse Riding Club Inc. is a growing club with 33 current members.  The aim 
of the Club is to provide a safe and welcoming environment for Douglas Shire community 
members to enjoy all aspects and disciplines of horses and horse riding.  

The Mossman Horse Riding Club Inc. was incorporated in 2019 and plan to focus on 
expanding the club without limitations imposed by the Pony Club of Queensland.  Mossman 
Horse Riding Club Inc. is a more inclusive club allowing more freedom to include many local 
children and their families to explore the myriad of horse riding disciplines available.

Mossman Horse Riding Club Inc. has provided Council with all necessary forms and 
information in order for Council to form a new lease over the property at 60R Finlayvale 
Road, Mossman.

COMMENT

Following internal consultation, Council officers are supportive of the proposal for Mossman 
Pony Club Inc. to surrender their lease over the property at Lot 378 SR672 and for the 
Mossman Horse Riding Club to be granted a new lease over the property and facilities.  All 
documentation required to proceed with the requests from both the Mossman Pony Club Inc. 
and the Mossman Horse Riding Club Inc. have been received and are attached.

PROPOSAL

That Council: 

1. Agrees to surrender the existing lease to Mossman Pony Club Inc.

2. Offer a Trustee Lease to Mossman Horse Riding Club Inc. over Lot 378 SR672 being 60 
Finlayvale Road, Mossman QLD 4873:

a. For a term of 9 years from date of execution with no options

b. Utilising the terms and conditions of the Standard Terms and Conditions 
document registered under dealing number 717940164 and also the State’s 
mandatory Terms document registered under dealing number 711932933

c. Lease payments to be $150.00 per annum plus GST with annual CPI increases 
as per the lease

d. Trustee Lessee to pay all reasonable costs associated with the lodgement of 
lease documents with the Titles Office
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3. Delegates authority under section 257 of the Local Government Act 2009 to the Chief 
Executive Officer to determine and finalise any matters associated with the execution of 
the Trustee Lease.

FINANCIAL/RESOURCE IMPLICATIONS

Nil.

RISK MANAGEMENT IMPLICATIONS

All risk will be undertaken by the Trustee Lessee.

SUSTAINABILITY IMPLICATIONS

Economic: Nil

Environmental: Nil

Social: Providing a new lease to the Horse Riding Club Inc. will provide 
opportunities for greater participation in horse riding activities within the 
local community.

CORPORATE/OPERATIONAL PLAN, POLICY REFERENCE

This report has been prepared in accordance with the following:

Corporate Plan 2019-2024 Initiatives:

Theme 1 - Celebrating Our Communities

Douglas Shire Council embraces the diversity of our communities and values the 
contribution that all people make to the Shire.  We recognise that it is a core strength of the 
region.  We acknowledge our past so that it may guide us in the future.  We recognise the 
wrongs done to our Indigenous community and we actively seek to reconcile so that we may 
all benefit from and enjoy our Shire.  We acknowledge early European settlers who forged 
an agricultural base for our economy and we welcome all new arrivals as part of our broader 
community.

Goal 1 - We will celebrate the diversity of our community and ensure that all infrastructure, 
programs, and services are underpinned with inclusiveness and accessibility.

Operational Plan 2020-2021 Actions:

1.3.1 - Undertake actions of the Sports Master Plan that will focus on improved facilities for 
shared use. Commence the implementation of the Sport, Recreation and Active Strategy for 
the Shire that articulates a set of themes and priority outcomes that will underpin initiatives, 
infrastructure and programs.

COUNCIL’S ROLE

Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.
 



166 of 236

Ordinary Council Meeting - 24 November 2020

The following areas outline where Council has a clear responsibility to act:

Advocate Council makes representation on behalf of the community on important 
issues, funding opportunities, projects and programs. Council will use its 
influence to seek the best outcomes for the community.

Custodian Council owns and manages infrastructure, facilities, reserves, resources 
and natural areas. In fulfilling its role as custodian, Council will be mindful 
of the community, the economy, the environment, and good governance.

CONSULTATION

Internal: Relevant internal departments 

External: Mossman Pony Club Inc.
Mossman Horse Riding Club Inc.

COMMUNITY ENGAGEMENT

Nil

ATTACHMENTS

1. MHRC - Certificate of Incorporation [5.10.1 - 1 page]
2. MHRC - Association Rules [5.10.2 - 4 pages]
3. MPC - Surrender lease request [5.10.3 - 7 pages]
4. MRHC - Request for lease with relevant documents and forms [5.10.4 - 1 page]
5. MAP of Lot 378 SR672 - 60 Finlayvale Road, Mossman QLD 4873 [5.10.5 - 1 page]
6. Survey Plan - Lot 378 S R 672 [5.10.6 - 1 page]
7. Historical Title Search - Lot 378 SR672 [5.10.7 - 2 pages]
8. Standard Terms for a Trustee Lease - Dealing 711932933 [5.10.8 - 7 pages]
9. Standard Terms and Conditions document - Dealing 717940164 [5.10.9 - 45 pages]
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MO$SMAN

MOSSMAN PONY CLUB
ABN 85323358189

PO BOX 523
MOSSMAN
QUEENSLAND 4873
mossma nponyclub@qmail.com

Eouglas Shlre Coundl
P0 Sox 723
MOSSMAI{ Q[-D rt873

12th 0ctoben 2020

TO WI{OM IT MAY CONCERN

DearSirlMadam

RE: REI;lNQl"llSFllNG CIF MOSSMAI.I PONY CLUB INC TEASE

The Mossnran Fony Club lne has been unable to operate as a Pony Club for the past ? years as it
doesn't have a Pony Club tussciation of Queensland {PCAQ qualified Coach despite exhaustive
effofis to find one. PCAQ is the governing body for the Mossman Pony Club. Under the PCAQ
Csnstitutlon no euefits are allouted to be held without a qualified Coach whieh mearis that we have
been unahle to hold any events for almost 2 years. The PCAQConstitutioil states that'if a Club
cannot eontinue to function and fulfil its obligations under the Act, then it must close'.

The Committee therefore wish to relinquish the lease of the Mossman Pony Club lnc at 60R
Finlayvale Road, Mossman and transfer the lease to the Mossman Horse Riding Club lnc who is an
independent body and not afflliated with any other club or goveming body. This will enable our
riders to once again enjoy the bene{its of horse riding and horsemanship by conducting training
schosls and events without the constraints ofthe FCAQ rules.

The elosure of the MPC r,,uas discussed and a resolution was passed to relinquish the lease at a recent
Sp*cielGeileral [,treeting of the MPC.

We trust our request will be favourably viewed by the Douglas Shlre Councillors.

Kind regards

Jodie Dauies - President

#t1: {kdkffi
Beryl Kensrfdll - Secreta rylTreasurer
President: jodie Davies {H289S8151

,:-,rrffi

Se$Btary/fr!asu.sr: Seryl XerswEll 040?834942
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Douglas Shire Council

SHIRE
f,OUNCNL

AppucATroN To CouNctL To SEcURE TeuunE ovER Gouncll-
Owueo oR CoNTRoLLED LAND

1. Appucaur OncnuslloN's DerRts

2, PRopeRrv Detalls - qLEASE pRowDE DETATLS oF youR oRcAlrrsArrolls pREFERRED cHotcE

PREFERREo GuOIce No. 1

Page 1 of3

NAME OF APPLICANT
ORGANISATION

MOSSMAN HORSE RIDING CLUB INC

ADDRESS 60R FrnmwnlE RoAD, MossMAN olo 4873

NAME OF PRESIDENT

PHONE

EMAIL ADDRESS

JODIE DAVIES

4428 988 162

JoDrE-DAVIes@ercnoND. coM

NAME OF SECRETARY

PHONE

EMAIL ADDRESS

BERYI- KERSWELL

0407 834942

B ERYLKE Rswru-@ a r oPoND. coM

Do vou HAVE A
PROPERTY
toeulHEo?

Yes

PROPERTY
DESCRIPTION

LOT NUMBER 378 | pmru NUMBER sn 672

ADDRESS
60n Frrumwnle RoAo, MossMAN olo 4873

USE PROPOSED FOR
PROPOSED LEASE
AREA

HORSE RIDING ACTIVITIES AND HORSE AGISTMENT

DETAIL ANY EXISTING
IMPROVEMENTS OR
DEVELOPMENT

HORSE SHELTERS

Application to Council to Secure Tenure over Council Owned or Controlled Land#42765Q
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PaerrnR=o C*olcg No.2
Do vou I{AVE A
PROPERTY
ruEnnRun?

Yes No

PROPERTY
DESCRIPTION

LOT NUMBER PI.AN NUMSER

ADBRESS

U$E PROPOSEB FOR
PROPOSED I.EA$E
AREA

OETAIL ANY EXISTING
ilMFROVEME$'IT$ OR
DEVELOPMtrNT

3" lrvounoneaNrserprx"6oEs r{orHA
Mosr sulrABu ro{ use:

a"

b.

i/E A FREFERREB slrE, PLEASE grATE wt{tcH nn*,/s rHE AREA

Douglas $hirs Council

4" Arus

5. Eo you r{AvE,A BusmrEss pr-*r't? lF so pLEASE ATTAcH A copy. HO

6. lfftlu vouR oncAtusATtor't ENcoURAGE sxAREo u$E oF rr"le *cu-ryluauo?

YES (meesEATTAcH eRorosaL) ves

NO (nlease erraeH TrNE REASoNS wHy rHE FAelLmv/urto cANNor ae sHnnEo?

7. W*NTWILL BE TI-IE FREQUENCY OF USE FOR THE rnCIIryImuD BY Y$UR oRGANISATI0N? PIe*sr
ATTACH A SCHEBIJLE TOR PROPOSEB USAGE. D,*I.Y USE

At{s OF THE APPL'CAifT"$ ORGEH$ATION

TO E}.IGOURAGE PEOPLE OF Ti{E DOI.,GLAS S}IIR.E TO ENJOY THE BENEFITS OF HORSE RIDING"

TO EDUCATE YOUNG RIEERS IN THE CARE OF THEIR HORSES AND HORSEMANSHIP.

TO FGSTER SFORTSMANSHIP ANN ENJOYMENT OF THE OUTDOORS.

Appllc*urn$ $tcx*Tune
$'SNATURE #1:---
FULL $,IAME Joors idantr Beues

PQS'T'ION WTi.IIN
ORGANISATIT}N

PRESIDENT

BATE 12.10.2020

Appliaalioft !E Coundl tn Secure T6{rur! avar Council 6r,vned o, Controlled Lend #427680 Page 2 of3
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Douglas Shire Council

Please return the completed and signed application form with attachments as per the checklist
below to:

Property Officer
Douglas Shire Council
PO Box 723
Mossman QId 4873

ArrecnuENT CHEcKLlsr

COPY OF CERTIFICATE OF INCORPORATION YES

GOPY OF PUBLIC LIABILITY INSURANCE COVER YES

Q5-ausrt'rEssPLAN NO

Q 6 - snnnED UsAGE DETATLS YES

Q 7 - SCHEDULE OF USAGE BY ORGANISAT]ON YES

Application to Council to Secure Tenure over Council Owned or Controlled Land #427650 Page 3 of 3
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Addendum to Mossman Horse Riding Club's application for tenure over Council
owned land,

6. The members of the Mossman Horse Riding Club Inc (MHRC) will certainly
encourage like-minded clubs to utilise the facility/land for other horse related
activities eg Show Jumping, Horse Sports etc. This will be in accordance with our
liability insurance guidelines and when approved by MHRC Committee.

The MHRC will also cohtinue to allow the Douglas Motor Sports Association to use
the amenities block when they hold an event at their grounds adjacent to our
grounds.

7. The grounds are used daily by members who agist their horses there, and by
other mefibers of the MHRC
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QUEEI{SLAND
Associations Incorporation Act I 98 I
Section 15

Form 15

Incorporation Number: IA58456

Certificate of Incorporation
This is to certify that

MOSSMAN IIORSE RIDII\G CLUB INC
is, on and from the thirteenth day of February 2019
incorporated under the Associations Incorporation Act 1981.

Dated this thirteenth day of FebruNy 2AI9

Delegate of Director-General

s
4
al
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CERTIFICATE OF CURRENCY

This Certificate:

" ls issued as a rnatter of inforrnation only and confers no rights upon the holder.

" Does not atnend, extend or alter the coverage afforded by the Policy{ies} listed.
. ls only a sumrnary of the cover prcvided.
. Reference rnust be rnade to the current Policy wordlng for full details"

" ils currenrt at the date of issue only

This Certiflcate eonfirms that the undennentioned Pdicy is effective in accordance with the details
shown:

Policy ltlr.rmher:

lnsured:

Period of lnsurance:

lnsured's S*rslness:

M3!65
Mossman Horse Riding Club lnc.

Fnorn: 26/02/202O at 4.O0prn local standard time
To: 26/02/2021 at 4.ffipm local standard time

Mer'nber based equestrian club including agistment for mernbers and
lessor liability

AUD 10,000,000 any one Occurrence in respect of Public liability and in the
aggregate during the Period of lnsurance in respect of Product Liability

Umitof lrdamnity:

We trust you find the above in order, however, should you have any questions, please do not
hesitate to contact the undersigned.

Yours faithfully,

dw,ffj
15 June 2020

Greg Shallard

Affn$fy hrurmce Brokers W Ltd
os on ogrnt af Lib*rry tntern*tional l"ln*w$ters

Date:

Llb!rty lnternat"ronal Underwriters is a trading na{i}e of Liberty Mutual lnsurance Company
ABN 6t 086 083 6O5.lncornorated in Massachusetts. U.S"A {The liabilitv of members is limited}
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