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5.10. NEW LEASE - MOSSMAN HORSE RIDING CLUB INC.

REPORT AUTHOR Robert Donovan, Team Leader Property
MANAGER Terry Farrelly, Manager People and Community Services
DEPARTMENT People and Community Services

RECOMMENDATION
That Council:
1. Agrees to surrender the existing lease to Mossman Pony Club Inc.

2. Offer a Trustee Lease to Mossman Horse Riding Club Inc. over Lot 378 SR672
being 60 Finlayvale Road, Mossman QLD 4873:

a. For aterm of 9 years from date of execution with no options

b. Utilising the terms and conditions of the Standard Terms and Conditions
document registered under dealing number 717940164 and also the State’s
mandatory Terms document registered under dealing number 711932933

c. Lease payments to be $150.00 per annum plus GST with annual CPI
increases as per the lease

d. Trustee Lessee to pay all reasonable costs associated with the lodgement
of lease documents with the Titles Office

3. Delegates authority under section 257 of the Local Government Act 2009 to the
Chief Executive Officer to determine and finalise any matters associated with the
execution of the Trustee Lease.

EXECUTIVE SUMMARY

The Mossman Pony Club Inc. has requested to surrender their lease over the property at Lot
378 SR672 due to not being able to operate as the club is unable to meet the requirements
of their governing body, the Pony Club Association of Queensland (PCAQ).

The Mossman Horse Riding Club Inc., however, who is not governed by the same governing
body, have requested a new lease over the property and facilities currently leased to the
Mossman Pony Club Inc. With 33 existing members and a dedicated effort to increase
membership and community engagement, the Mossman Horse Riding Club Inc. has far
greater ability to operate and offer all horse riding disciplines to the Douglas Shire
community.

BACKGROUND
The Mossman Pony Club has requested to surrender their lease on the basis that the
Mossman Pony Club Inc. has been unable to operate as a Pony Club for the past two years

as it doesn’t have a Pony Club Association of Queensland (PCAQ) qualified Coach despite
exhaustive efforts to find one.
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PCAQ is the governing body for the Mossman Pony Club. Under the PCAQ Constitution, no
events are permitted without a qualified Coach, which means the Mossman Pony Club has
not been able to hold any events for almost 2 years.

Furthermore, the PCAQ Constitution states that ‘if a Club cannot continue to function and
fulfil its obligations under the Act, then it must close’. Accordingly, the Mossman Pony Club
Inc. Committee resolved to cease operation and request to surrender their lease at a Special
General Meeting.

Concurrently, the Mossman Horse Riding Club Inc. has requested that Council grant a new
lease to them over the property previously leased by the Mossman Pony Club Inc. at 60R
Finlayvale Road, Mossman.

The Mossman Horse Riding Club Inc. is a growing club with 33 current members. The aim
of the Club is to provide a safe and welcoming environment for Douglas Shire community
members to enjoy all aspects and disciplines of horses and horse riding.

The Mossman Horse Riding Club Inc. was incorporated in 2019 and plan to focus on
expanding the club without limitations imposed by the Pony Club of Queensland. Mossman
Horse Riding Club Inc. is a more inclusive club allowing more freedom to include many local
children and their families to explore the myriad of horse riding disciplines available.

Mossman Horse Riding Club Inc. has provided Council with all necessary forms and
information in order for Council to form a new lease over the property at 60R Finlayvale
Road, Mossman.

COMMENT

Following internal consultation, Council officers are supportive of the proposal for Mossman
Pony Club Inc. to surrender their lease over the property at Lot 378 SR672 and for the
Mossman Horse Riding Club to be granted a new lease over the property and facilities. All
documentation required to proceed with the requests from both the Mossman Pony Club Inc.
and the Mossman Horse Riding Club Inc. have been received and are attached.
PROPOSAL

That Council:

1. Agrees to surrender the existing lease to Mossman Pony Club Inc.

2. Offer a Trustee Lease to Mossman Horse Riding Club Inc. over Lot 378 SR672 being 60
Finlayvale Road, Mossman QLD 4873:

a. For aterm of 9 years from date of execution with no options
b. Utilising the terms and conditions of the Standard Terms and Conditions
document registered under dealing number 717940164 and also the State’s

mandatory Terms document registered under dealing number 711932933

c. Lease payments to be $150.00 per annum plus GST with annual CPI increases
as per the lease

d. Trustee Lessee to pay all reasonable costs associated with the lodgement of
lease documents with the Titles Office
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3. Delegates authority under section 257 of the Local Government Act 2009 to the Chief
Executive Officer to determine and finalise any matters associated with the execution of
the Trustee Lease.

FINANCIAL/RESOURCE IMPLICATIONS

Nil.

RISK MANAGEMENT IMPLICATIONS

All risk will be undertaken by the Trustee Lessee.

SUSTAINABILITY IMPLICATIONS

Economic: Nil
Environmental: Nil
Social: Providing a new lease to the Horse Riding Club Inc. will provide

opportunities for greater participation in horse riding activities within the
local community.

CORPORATE/OPERATIONAL PLAN, POLICY REFERENCE
This report has been prepared in accordance with the following:
Corporate Plan 2019-2024 Initiatives:

Theme 1 - Celebrating Our Communities

Douglas Shire Council embraces the diversity of our communities and values the
contribution that all people make to the Shire. We recognise that it is a core strength of the
region. We acknowledge our past so that it may guide us in the future. We recognise the
wrongs done to our Indigenous community and we actively seek to reconcile so that we may
all benefit from and enjoy our Shire. We acknowledge early European settlers who forged
an agricultural base for our economy and we welcome all new arrivals as part of our broader
community.

Goal 1 - We will celebrate the diversity of our community and ensure that all infrastructure,
programs, and services are underpinned with inclusiveness and accessibility.

Operational Plan 2020-2021 Actions:

1.3.1 - Undertake actions of the Sports Master Plan that will focus on improved facilities for
shared use. Commence the implementation of the Sport, Recreation and Active Strategy for
the Shire that articulates a set of themes and priority outcomes that will underpin initiatives,
infrastructure and programs.

COUNCIL’S ROLE
Council can play a number of different roles in certain circumstances and it is important to be
clear about which role is appropriate for a specific purpose or circumstance. The

implementation of actions will be a collective effort and Council’s involvement will vary from
information only through to full responsibility for delivery.
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The following areas outline where Council has a clear responsibility to act:

Advocate Council makes representation on behalf of the community on important
issues, funding opportunities, projects and programs. Council will use its
influence to seek the best outcomes for the community.

Custodian Council owns and manages infrastructure, facilities, reserves, resources
and natural areas. In fulfilling its role as custodian, Council will be mindful
of the community, the economy, the environment, and good governance.

CONSULTATION

Internal: Relevant internal departments

External: Mossman Pony Club Inc.
Mossman Horse Riding Club Inc.

COMMUNITY ENGAGEMENT
Nil
ATTACHMENTS

MHRC - Certificate of Incorporation [5.10.1 - 1 page]

MHRC - Association Rules [5.10.2 - 4 pages]

MPC - Surrender lease request [5.10.3 - 7 pages]

MRHC - Request for lease with relevant documents and forms [5.10.4 - 1 page]
MAP of Lot 378 SR672 - 60 Finlayvale Road, Mossman QLD 4873 [5.10.5 - 1 page]
Survey Plan - Lot 378 S R 672 [5.10.6 - 1 page]

Historical Title Search - Lot 378 SR672 [5.10.7 - 2 pages]

Standard Terms for a Trustee Lease - Dealing 711932933 [5.10.8 - 7 pages]
Standard Terms and Conditions document - Dealing 717940164 [5.10.9 - 45 pages]

CoNoOr~WNE
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QUEENSLAND

Associations Incorporation Act 1981
Section 15

Form 15

———  Incorporation Number: TA58456

Certificate of Incorporation

This is to certify that

MOSSMAN HORSE RIDING CLUB INC

is, on and from the thirteenth day of February 2019
mcorporated under the Associations Incorporation Act 1981,

Dated this thirteenth day of February 2019

Delegate of Director-General

2UGL RKXQFHBWLQJIRYHPEHU
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Association ruies

Agmerimtioms car Shoss Ko amner eitter e ooz les or thelr awn rules.

The e ralen e
L. oo will e

anly aliow you fo change certain details, such as the association's name. Al ofher parts of the rules must remain
as2 datails after you select model riles below.

W e s .= model rufes, it can adopt its own, However, the association's rules must provide for certain matters, which you will be

TR

@adopting the model rules

Model rules

ris saction only if the assoclation is adopting all the mode! rules without changes. If you wish to add any further clauses {other than those below)
+hz association must adopt its own ruies.

=4fe 2 - Name of association
MOSSMAN HORSE RIDING CLUB INC
Rule 3 - Objects

. & obiects for which the assoctation is established are: *

To pravide a safe and health environment for members of the Club to ride their horses.
| Ta provide & safa healthy environment for members of the Club to agist their horses

Rule 4 - Powsars

Mossman Horse Riding Club ASSOCia’[fOﬂS i sooretion Act 1l 981

Soeinbaps
Ruie 48 - Finang'a) y2a° P 5 ﬁt g OW

Each year, the enc daic ©F 78 3837081078 Trarsa vear «l o I 13 FEB 2018

e :
CelzgTT o7 The Chief Fxecutive

Month Cay cimannn

DEC 31

Classes of membership

The model rules allow the association to set out its classes of membarans
ambers’. Other classes of membership could alse include associaia, Ii

Membership class 1

Name of membership class *

Other

Please provide the name of the membership class here *

Singie

Describe the number of mambers in this class *

Unlimited

Mambership eligibility
Describe the criteria that has to be mei for this class of membership. The criteria should differentiate between the classes of membership. Far example:
= must be over 18 years of age

« must be a redistered hackey player 2UGL (:&[RLX\QCFH!L OW L Q IJIRYHPEHU

“h
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+ must suppert the objects of the association.

Membership eligibility criteria *

Must support the objectives of the organisation
Must be over 18 years of age

Membership limitations
Limitations refers to the voting rights and election to committees for specific membership classes.

If the association has a class of membership specifically for persens under 18 years of age, please note these members are not entitled to vote (unjess

permitted by law) or to hold positions on the association's management committee. If this membership class is applicable, these limitations shouid be reflected in
this membership limitations section,

Does this membership class have any limitations? *

(Yes {®}No

Membership class 2

me of membership class *

Other

Flease provide the name of the membership class here *

Family

Describe the number of members in this class *

Unlimited

Membership eligibility .

Describe the criteria that has to be met for this class of membership. The criteria should differentiale between the classes of membership. Far example:
= must be ovar 18 years of age
+ must be a registered hockey player

Membership eligibility criteria *

Must support the objectives of the arganisation
Can be 1 or 2 adult famity members plus any numbar of children in the family

Membership limitations
Limitations refers to the vating rights and election to committees far specific membership classes.

If the association has a class of membership specifically for persons under 18 years of age, please note these members ara not entitled to vote {unless
permitted by law) or te hold pasitions an the association's management committee. f this membership class is applicable, these fimitations should be reflacted in
this membership limitations section.

Does this membership class have any limitations? *

(@) Yes (ONa

What ara the limitations for this membership class? *

Members under 18 years of age are not entitled to vote nor hold positions on the management commitiee.

2UGL RKXQFHBWLQJIRYHPEHU
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GPO Box 3] i b6 I$ eensland 4001 Australia
Telephone&ly\g% ?% Pélﬁ};léw RI
Website www.qld.gov.au/fairtrading

Associations and Charities facsimile +617 3405 0731
ABN 13 846 673 994

Queensland
Government

Office of Fair Trading

Department of
Justice and Attorney-General

BERYL KERSWELL
PO BOX 442
MOSSMAN QLD 4873

13 February 2019

Dear Client,

Incorporation Of Association

MOSSMAN HORSE RIDING CLUB INC
Incorporation Number: IA58456

I am pleased to advise that your application for the incorporation of the above association has been
successtul and attached is the association's Certificate of Incorporation.

The rules which were lodged with the application have now been registered and may only be amended
by the passing of a special resolution at a general meeting of the members. A special resolution can only
be passed at a general meeting with a 75 percent majority of members entitled o vote voting in favour.
Written notice as provided in the association's rules must be given to the members. The amendment to
the rules does not take effect until it has been registered by the Office of Fair Trading.

The incorporated association must comply with the provisions of the ASSOCIATIONS
INCORPORATION ACT 1981 and the Associations Incorporation Regulation 1999. This includes the
legal requirement that the management committee reviews the association's insurance requirements
annually and reports the results at the annual general meeting. The management committee must also -
* advise the members of the risks should the management committee decide not to take

out public liability insurance;

* advise people applying to be members (before they become members) and nominees for
election to the management committee, whether or not the association has public hiability
insurance and the level of coverage; and

* advise any person or entity who the association may have dealings with if it does not have
public liability insurance.

A copy of the Act and Regulation may be obtained from the Office of the Queensland Parliamentary
Counsel website at www.legislation.gld.gov.au. Additional information may also be obtained from the
Office of Fair Trading website atwww.qgld.gov.au/fairtrading.

[f the association has questions regarding insurance, enquiries should be directed to an insurance
company or broker. This office is not able to advise associations in relation to appropriate insurance
cover. 2UGL RQIRKXQFHBOWLQIRYHPEHU

A copy of the Incorporated Associations Smart Business Guide is enclosed. Further copies are available
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by phoning 13 QGOV (13 74 68). A copv can be downloaded from www.gld.gov.au/fairtrading.

If you have any questions regarding the above. please contact the Client Support Officer on 13 74 68.

Yours faithfully,

oo «:M
S

Business Services Officer
Registration Services

2UGL RKXQFHBWLQJIRYHPEHU
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