
72 of 328

Ordinary Council Meeting - 13 March 2018

5.2. EXTEND APPROVAL MCU FOR SHOPS AND OFFICES AT PORT 
DOUGLAS ROAD

REPORT AUTHOR(S) Jenny Elphinstone, Senior Planning Officer

GENERAL MANAGER Nick Wellwood, General Manager Operations

DEPARTMENT Development Assessment and Coordination

PROPOSAL Extension application for the Material Change of Use for 
Shops and Offices

APPLICANT Henson Pty Ltd
C/- Clegg Town Planning
PO Box 2144
TOOWONG  BC  QLD  4066

LOCATION OF SITE Port Douglas Road, Port Douglas

PROPERTY Lot 193 on RP747071

LOCALITY PLAN

Figure 1 - Locality Plan
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LOCAL PLAN Port Douglas / Craiglie

ZONE Centre

PLANNING SCHEME Douglas Shire Planning Scheme 1996 and 2006

REFERRAL AGENCIES None applicable for the extension application. Continuing 
conditions apply from the Department of State Development, 
Manufacturing, Infrastructure and Planning.

NUMBER OF 
SUBMITTERS

Not applicable.

STATUTORY 
ASSESSMENT DEADLINE

15 March 2018.

APPLICATION DATE 15 February 2018.

RECOMMENDATION

That Council approves the extension application for the Development Permit for the 
material change of use for Shops and Offices over land described as Lot 193 on 
RP747071, located at Port Douglas Road, Port Douglas, up to and including 
25 March 2021.

EXECUTIVE SUMMARY

The land is located on the northeast corner of Port Douglas Road and the Captain Cook 
Highway and is currently developed with the IGA Supermarket, a pharmacy and a bottle shop.  

The former Douglas Shire Council granted the original Negotiated Decision Notice for a 
Material Change of Use for Shops and Offices on 30 January 2007.  Subsequent approvals 
have issued to extend the period of approval which is due to expire on 25 March 2018.  

The applicant has requested an extension approval for a further three years up to and 
including 25 March 2021.

No concern is raised with the request and it is recommended the extension applications be 
approved.  
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TOWN PLANNING CONSIDERATIONS

Background

The existing shopping centre and specialty shops on the subject land were originally 
established following an approval under the 1996 Douglas Shire Planning Scheme (Ref: 
028/98). The approval provides for:

(a) 1845m2 GFA supermarket;
(b) 147m2 GFA shop (currently used as a bottle shop);
(c) Toilets; and
(d) 135 car parking spaces, service delivery loading and associated circulation.

In 2003, Douglas Shire Council issued a Preliminary Approval to expand the shopping centre 
by adding new commercial tenancies. This Preliminary Approval established Council’s desire, 
at the time, to see consolidation and expansion of then existing shopping centre in this 
location.

In 2006, a Development Permit was issued for Shops and Offices (Ref: MCU 3B 016/06) that 
provided for the following additions to the existing shopping centre:

(a) an increase to the supermarket floor area of 659m2;
(b) an additional shop of 130m2, adjacent to the existing bottle shop;
(c) Building A (361m2) for shops and office uses;
(d) Building B (442m2) for shops and office uses. 

Car parking and traffic circulation are proposed to be modified with additional car parking 
provided. Over the past twelve years there have been two requests to extend the period of 
approval for the Development Permit associated with MCU 3B 016/06. Council at the meeting 
held on 25 May 2015 approved an extension to the approval period.  This permit is due to 
expire on 25 March 2018.

In 2013 Council approved a request to vary the layout of the development. A copy of the 
current approval is included in Attachment 1. 

Proposal

The applicant has requested extension application for a further three years, up to and including 
the 25 March 2021.

Planning Act 2016 (PA)

The request has been lodged under section 86 of the Planning Act 2016 (PA). 

Council must decide the request for an extension approval to the Decision Notice under 
section 87(a) of the PA,

“When assessing an extension application, the assessment manager may consider any 
matter that the assessment manager considers relevant, even if the matter was not 
relevant to assessing the development application.”

No referrals are necessary for extension applications.
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In deciding the request section 87(2) of the PA states that the assessment manager must 
decide whether to:

“(a) give or refuse the extension sought; or

(b) extend the currency period for a period that is different from the extension 
sought.”

State Planning Requirements

The State Planning Policy (SPP) requires consideration be given to state interests.  The 
approval includes conditions regarding the nearby State Controlled road and these conditions 
continue to apply.

Douglas Shire Planning Scheme Assessment

Assessment of the approval against the 2018 Planning Scheme is tabled below.

2018 Douglas Shire Planning Scheme Codes
Code 

Applicabili
ty

Compliance

Zone Centre Zone  Complies.
Local Plan Port Douglas / Craiglie  Complies.
Precinct / 
Sub Precinct

None Specified x

Community Residence Code x Not Applicable
Forestry For Wood Production Code x Not Applicable

State Codes

Reconfiguring A Lot (Subdividing 
One Lot Into Two Lots) And 
Associated Operational Work Code

x Not Applicable

Acid Sulfate Soils Code   Acid Sulfate Soils (5-20m 
AHD)

Complies. 
Bushfire Hazard Code x Not mapped.
Coastal Environment Overlay Code x Not mapped.
Flood And Storm Tide Hazard 
Overlay Code

x Not mapped.

Hillslopes Overlay Code x Not mapped.
Landscape Values Overlay Code   Both Port Douglas Road 

and the Captain Cook 
Highway are scenic 
routes.  Mapped as  
Scenic route buffer and 
route corridor. 

Complies.
Natural Areas Overlay Code x Not mapped.
Places Of Significance Overlay 
Code

x Not mapped.

Overlay 
Codes

Potential Landslide Hazard Overlay x Not mapped.
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2018 Douglas Shire Planning Scheme Codes
Code 

Applicabili
ty

Compliance

Code
Transport Network Overlay Code:
(Pedestrian and Cycle) Overlay

x • Both Port Douglas Road 
and the Captain Cook 
Highway are mapped as 
a future route.  

Complies.  An existing 
pedestrian footpath is 
provided along Port Douglas 
Road, from the Captain Cook 
Highway.

Transport Network Overlay Code:
(Road Hierarchy) Overlay

  Both Port Douglas Road 
and the Captain Cook 
Highway are mapped as 
arterial roads.

Complies.
Transport Network Overlay Code:
(Transport Noise Corridor) Overlay

 Part of land is mapped as 
Category 2: 63 dB(A) < Noise 
Level < 68 dB(A).
Part of land is mapped as 
Category 3: 68 dB(A) =< 
Noise Level < 73 dB(A).  
Complies – Approval limited 
to non-residential uses.

Land Use Code:  x No applicable land use code.
Access, Parking And Servicing 
Code

 Complies

Advertising Devices Code x None included in approvals. 
Complies.

Environment Performance Code  Complies.
Filling And Excavation Code  Complies.
Infrastructure Works Code  Complies.
Landscaping Code  Complies.
Reconfiguring A Lot Code x Not Applicable.
Ship-Sourced Pollutants Reception 
Facilities In Marina Code

x Not Applicable.

Other 
Development 
Codes

Vegetation Management Code x Not Applicable.

Compliance Issues

None. The conditions of the approval satisfactorily address the Planning Scheme benchmarks.  
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ADOPTED INFRASTRUCTURE CHARGES

The proposed development triggers infrastructure charges under Council’s Adopted Charges 
resolution.  These charges are included in Attachment 2.

COUNCIL’S ROLE

Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.  

The following area outlines where Council has a clear responsibility to act:

Regulator: Meeting the responsibilities associated with regulating activities through 
legislation or local law.

Under the Sustainable Planning Act 2009 and the Sustainable Planning Regulation 2009, 
Council is the assessment manager for the application.

ATTACHMENTS 

1. Attachment 1 Current Approval [5.2.1]
2. Attachment 2 Charges [5.2.2]
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YOUR REF: 15-00342:-L1 

OUR REF: MCUC 728/2015 (455979) 

 
 
27 May 2015 
 
 
Henson Pty Ltd 
C/- GW Clegg & Co 
PO Box 2144 
TOOWONG BC  QLD  4066 
 
Attention:  Mr Graham Clegg 
 
 
Dear Sir 
 

DECISION NOTICE UNDER S 383 SUSTAINABLE PLANNING ACT 2009:  
DEVELOPMENT APPLICATION FOR  

PORT DOUGLAS ROAD, PORT DOUGLAS 
 
Reference is made to your request to extend the relevant period for the 
abovementioned Development Application, which was determined at the 
Ordinary Meeting of Council on 26 May 2015. 
 
The Development Permit is now valid up to and including 25 March 2018.  
 
Council further resolved that the applicant be advised that conditions of 
Negotiated Decision MCU 3B 016/06 issued on 26 September 2006 remain 
applicable, except where varied by changes to conditions and the additional 
advice statements contained in Council’s Decision Notice issued on 28 October 
2013. 
 
The Notice includes extracts from the Act with respect to lodging an Appeal.  
 
Should you have any enquiries in relation to this Decision Notice, please 
contact Jenny Elphinstone of Development and Environment on telephone 
number 07 4099 9482. 
 
Yours faithfully 
 
 
 
 
Donna Graham 
Manager Development & Environment 
 
Att 
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APPENDIX 1:  DECISION NOTICE ISSUED 28 OCTOBER 2013 
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APPENDIX 2:  NEGOTIATED DECISION NOTICE MCU 3B 016/06 
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APPENDIX 3:  LETTER FROM DEPARTMENT OF STATE DEVELOPMENT, 
INFRASTRUCTURE AND PLANNING 2 MARCH 2015 
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