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5.2. REQUEST TO CHANGE AND EXTEND MCU DEVELOPMENT APPROVAL 
20-30 LANGLEY ROAD PORT DOUGLAS

REPORT AUTHOR(S) Jenny Elphinstone, Senior Planning Officer

GENERAL MANAGER Nick Wellwood, General Manager Operations

DEPARTMENT Development Assessment and Coordination

PROPOSAL Material Change of Use (Impact) Holiday Accommodation & 
Multi-Unit Housing- Requests to Change Conditions of Approval 
and to Extend the Relevant Period

APPLICANT Meryla Pty Ltd
C/- Flanagan Consulting Group
PO Box 891
TOWNSVILLE  QLD  4810

LOCATION OF SITE 20-30 Langley Road, Port Douglas

PROPERTY Lot 5 on RP804926

LOCALITY PLAN

Figure 2 - Locality Plan
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LOCALITY Port Douglas and Environs

PLANNING AREA Tourist and Residential

PLANNING SCHEME Douglas Shire Planning Scheme 2006

REFERRAL AGENCIES State Assessment Referral Agency (SARA)

NUMBER OF SUBMITTERS None Applicable.

STATUTORY 
ASSESSMENT DEADLINE

8 August 2017.

APPLICATION DATE 16 February 2009 (Original Application)

26 June 2017 (Request to Change Conditions of Approval 
and to Extend the Relevant Period)

RECOMMENDATION

A. That Council approves the request to change the conditions of the Development 
Permit for a Material Change of Use for Holiday accommodation and Multi-Unit 
Housing over land described as Lot 5 on RP804926, located at 20-30 Langley 
Road, Port Douglas, whereby:

1. The following condition is included in the Amended Negotiated Decision 
Notice, Assessment Manager Conditions:

54. Minimum Fill and Floor Levels For Climate Change

All habitable floor levels must be located above 3.87m AHD as 
identified in the BMT-WBM Cairns Region Storm Tide Inundation 
Study, Final Report and Mapping January 2013 which identified the 
1% AEP storm tide event as 3.87m AHD having regard to a 0.8m sea 
level rise and intensity of cyclonic action;

AND

2. All other requirements of the Amended Negotiated Decision Notice dated 
18 May 2013 and the originating Negotiated Decision Notice dated 
2 October 2009 remain unchanged; and

B. That Council approves the request to extend the relevant period for the 
Development Permit for a Material Change of Use for Holiday accommodation 
and Multi-Unit Housing over land described as Lot 5 on RP804926, located at 20-
30 Langley Road, Port Douglas, for four years up to and including 
2 October 2021.
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EXECUTIVE SUMMARY

Previous approvals have issued to the land to develop Multi Unit Housing and Holiday 
Accommodation.  A redesign and new Development Permit issued in 2009 having regard to 
the Council’s 2006 Planning Scheme.  The relevant period of this approval was extended 
and the approval is due to expire in October 2017.  

Since the issue of the extension the State has introduced a mandatory consideration of 0.8m 
sea level rise and for Port Douglas this calculates to a requirement for a minimum ground 
floor height of 3.87m AHD.  The applicant has requested an additional condition be included 
in the approval to reflect the minimum height for sea level rise. Other considerations of the 
proposed Planning Scheme reiterate the benchmarks of the current Planning Scheme. The 
development approval with the inclusion of the additional condition satisfactorily meets the 
current planning instruments.

TOWN PLANNING CONSIDERATIONS

Background

The land is located on the northeast corner of Langley Road and Andrews Close and is 
currently vacant.  

In April 2004 the former Douglas Shire Council granted the Development Permits 
(TPC 1106) for a material change of use for thirty-five Multiple Dwellings (Tourist) and 
SUB 12/04 for the subdivision of the future Multiple Dwellings.  The development included 
ancillary uses of a recreation area, café, gym and health spa.  The application was lodged 
under the 1996 Planning Scheme and was for impact assessable development.  In 
December 2007 the former Council granted a four year extension of time for the approvals.  

In September 2008 the applicant sought a further extension.  This request was refused by 
Cairns Regional Council on the basis that insufficient details were provided to demonstrate 
the development complied with the 2006 Planning Scheme.  

In August 2009 a new application (Cairns Regional Council reference 8/7/1545) was lodged 
for a material change of use for twenty-four Holiday Accommodation / Multi Unit Housing 
units.  Twenty-one units have three bedrooms and three units have two bedrooms.  The 
majority of the units are single storey design with five units, towards Solander Boulevard, 
having an upper floor master bedroom suite.  Under the 2006 Planning Scheme the 
development was code assessable development.  Cairns Regional Council had supported 
the application subject to conditions.  The application was determined by the Douglas Iconic 
Panel and a Negotiated Decision Notice was issued on 2 October 2009.  A copy of the 
Negotiated Decision Notice is included in Attachment 1.  

In March 2013 the applicant requested an extension to the relevant period for the 
development permit and the request was approved in May 2013 and the approval was 
conditioned to include amended, updated developer contributions.  The approval has a 
currency period due to expire on 2 October 2017.  A copy of the Decision is included in 
Attachment 1.
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Proposal

The applicant has requested an extension to the relevant period for a further four years.  

The applicant has advised that development has not proceeded to date due to the general 
economic conditions not being favourable for the proposed high-end, luxury development.  
The applicant maintains an intention to construct the development.  However the timing is 
reliant on market influences.

The assessment of a request to extend the relevant period is based purely on the Decision 
Notice as it currently stands and the assessment manager is unable to impose conditions 
through this assessment process.  In light of considerations of State Planning Policy and to 
address climate change considerations of 0.8m sea level rise, the applicant has also sought 
a request to include the following additional condition. 

All habitable floor levels must be located above 3.87m AHD as identified in the BMT-WBM 
Cairns Region Storm Tide Inundation Study, Final Report and Mapping January 2013 which 
identified the 1% AEP storm tide event as 3.87m AHD having regard to a 0.8m sea level rise 
and intensity of cyclonic action.

Planning Act 2016

The request was lodged prior to 3 July 2017. Under sections 288 and 289 of the Planning 
Act 2016 the assessment of the request is as per the Sustainable Planning Act 2009.

Section 388 of the Sustainable Planning Act 2009 provides the basis for the assessment of 
requests for extension of the relevant period.

In deciding a request, the assessment manager must have regard to:

“(a) the consistency of the approval, including its conditions, with the current laws and 
policies applying to the development, including, for example, the amount and type of 
infrastructure contributions, or infrastructure charges payable under an infrastructure 
charges schedule; and

(b) the community’s current awareness of the development approval; and

(c) whether, if the request were refused—

(i) further rights to make a submission may be available for a further development 
application; and

(ii) the likely extent to which those rights may be exercised; and

(d) the views of any concurrence agency for the approval given under section 385.”

a) Consistency of the approval with current requirements

State Planning Requirements

The State Planning Policy (SPP) is relevant to the assessment of the application 
where a State interest is not appropriately reflected in the Planning Scheme relevant to 
the site.  At the time the request was lodged the April 2016 SPP was in effect.  
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A new SPP came into effect on 3 July 2017.  The SPP requirements are considered 
achieved by the conditions of the existing approval, by inclusion of the additional 
condition regarding coastal processes and the ability to issue an updated Adopted 
Charges Notice. 

Douglas Shire Planning Scheme 

The development having been approved under the 2006 Planning Scheme 
satisfactorily complies with this Planning Scheme.

Assessment against the proposed 2016 Planning Scheme is tabled below.

Proposed 2017 Douglas Shire Planning Scheme Code 
Applicability Compliance

Zone Tourist Accommodation Zone Code  Complies through conditions of 
approval

Local Plan Port Douglas / Craiglie  Complies through conditions of 
approval.

Precinct / Sub 
Precinct

None Specified 

Community Residence Code x

Forestry For Wood Production Code x

State Codes

Reconfiguring A Lot (Subdividing One 
Lot Into Two Lots) And Associated 
Operational Work Code

x

Acid Sulfate Soils Code   ASS <5m AHD
Satisfactory through condition. 

Bushfire Hazard Code   Part High Potential Bushfire 
Intensity

 Part Potential Impact Buffer
Satisfactory as in an urban area 
and new development will be fire 
compliant for construction and 
accommodation purposes.

Coastal Environment Overlay Code   Part erosion prone area
Satisfactory through additional 
condition and SARA advice.

Flood And Storm Tide Hazard Overlay 
Code

  Medium Storm Tide Hazard
Satisfactory through additional 
condition.

Hillslopes Overlay Code x Not mapped

Landscape Values Overlay Code x Not mapped

Natural Areas Overlay Code   Part MSES Regulated 
Vegetation

Satisfactory through conditions of 
approval and development plan 
that retains certain trees on the 
land.

Places Of Significance Overlay Code x Not mapped

Overlay Codes

Potential Landslide Hazard Overlay 
Code

x Not mapped 
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Proposed 2017 Douglas Shire Planning Scheme Code 
Applicability Compliance

Transport Network Overlay Code:
(Pedestrian and Cycle) Overlay

x Not mapped

Transport Network Overlay Code:
(Road Hierarchy) Overlay

  Langley Rd – Collector Road
 Andrews Close – Access 

Road
Complies through conditions.

Transport Network Overlay Code:
(Transport Noise Corridor) Overlay

x Not mapped

Land Use Code: Multiple Dwelling, Short 
Term Accommodation and Retirement 
Facility Code.  

 Satisfactory with conditions.

Access, Parking And Servicing Code  Complies.

Advertising Devices Code x

Environment Performance Code  Complies through conditions of 
approval

Filling And Excavation Code  Complies through conditions of 
approval.

Infrastructure Works Code  Complies through conditions of 
approval.

Landscaping Code  Complies through conditions of 
approval.

Reconfiguring A Lot Code x

Ship-Sourced Pollutants Reception 
Facilities In Marina Code

x

Other 
Development 
Codes

Vegetation Management Code  Protected through conditions of 
approval.

Compliance Issues

The design requirements for Multi Unit Housing and Short term accommodation of the 
proposed Planning Scheme Codes are similar to those of the Locality, Planning Area 
and land use code under the current Planning Scheme.  The development approval, 
being the design plans together with conditions of the approval meet the proposed 
scheme requirements and considerations for coastal processes are sufficiently 
addressed through the proposed additional condition. 

(b) The community’s current awareness of the development approval 

There is no signage on the land regarding the development proposal.  The use is code 
assessable in the current scheme and no public notification would be required.  
Enquiries with Council or review of the Scheme would identify this level of assessment 
and that no public notification could be expected to occur.

(c) Further rights for submissions and extent rights are exercised.

As the level of assessment remains code assessable there are no further rights to 
make a submission.  The inclusion of the land in the Tourist and Residential Planning 
Area under the current Planning Scheme and in the Tourist Accommodation Zone in 



26 of 357

Ordinary Council Meeting - 1 August 2017

the proposed planning Scheme reflects an expectation for holiday accommodation to 
be developed.

(d) Concurrence agency consideration

The State Assessment Referral Agency (SARA) has advised of no concern with the 
request.

ADOPTED INFRASTRUCTURE CHARGES

The proposed development triggers Adopted Infrastructure Charges.  The Planning Act 2016 
provides for updated Charges Notice to issue when an approval is amended to the relevant 
period is extended.   Refer to Appendix 3 to view the calculations. 

COUNCIL’S ROLE

Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.  

The following area outlines where Council has a clear responsibility to act:

Regulator: Meeting the responsibilities associated with regulating activities through 
legislation or local law.

Under the Sustainable Planning Act 2009 and the Sustainable Planning Regulation 2009, 
Council is the assessment manager for the application.

ATTACHMENTS 

1. Langley Road MCU Attachment 1 [5.2.1]
2. Langley Road MCU Attachment 2 [5.2.2]
3. Langley Road MCU Attachment 3 [5.2.3]



 

ENQUIRIES: Michelle Henderson 

PHONE: (07) 4099 9457 

FAX:  (07) 4044 3836 

YOUR REF: 1782/02 

OUR REF: 8/7/1545 (3977547) 

 
 
18 May 2013 
 
 
Meryla Pty Ltd 
C/- Flanagan Consulting Group 
PO Box 5820 
CAIRNS  QLD 4870 
 
 
Dear Sir/Madam 
 
 

DECISION NOTICE FOR CHANGE TO APPROVAL AND EXTENSION OF 
RELEVANT PERIOD FOR 20-30 LANGLEY ROAD PORT DOUGLAS 

 
 
With reference to the abovementioned request which was determined under Instrument 
of Delegation on 17 May 2013.  Please find that conditions are as amended below with 
the relevant Negotiated Decision Notice attached 
 
That condition 7 is amended to read as follows: 
 
7. Pay a monetary contribution to Council in accordance with the Planning Scheme 

Policy towards the provision of water supply infrastructure.  
 
 Contributions must be paid at the rates applicable at time of payment.  On the 

present method of calculation, the contributions are $158,299.00 $173,361.74.   
 
 Payment is required prior to issue of a Development Permit for Building Work. 
  
That condition 8 is amended to read as follows: 
 
8. Pay a monetary contribution to Council in accordance with the Planning Scheme 

Policy towards the provision of sewerage infrastructure.  
 
 Contributions must be paid at the rates applicable at time of payment.  On the 

present method of calculation, the contributions are $154,529.84 $169,184.25.   
 
 Payment is required prior to issue of a Development Permit for Building Work. 
 
All other conditions of the Negotiated Decision Notice for 8/7/1545 dated 2 October 
2009 remain unchanged.  
 
Please note that this Development Permit is now valid up to and including 2 October 
2017. 
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The notice includes extracts from the Act with respect to making representations about 
conditions, negotiated decisions, suspension of the appeal period, and lodging an 
Appeal.  
 
This notice also includes an Infrastructure Charges Notice issued in accordance with 
s648F of the Sustainable Planning Act. 
 
Should you have any enquires in relation to this Decision Notice, please contact 
Michelle Henderson of Council’s Development Services Team on telephone number 
(07) 4099 9457. 
 
Yours faithfully 
 
 
 
 
Neil Beck 
Acting Manager Development Services 
 
Att. 
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APPENDIX 1 DEVELOPMENT PERMIT 8/7/1545 
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APPENDIX 2 REFERRAL AGENCY COMMENT 
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APPENDIX 3 UPDATED DEVELOPER CONTRIBUTION CALCULATIONS 
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ENQUIRIES: Michelle  Henderson 

PHONE: (07) 4099 9457 

FAX:  (07) 4044 3836 

YOUR REF: 1782/02 

OUR REF: 8/7/1545 (3977547) 

 
 
17 May 2013 
 
Meryla Pty Ltd 
C/- Flanagan Consulting Group 
PO Box 5820 
CAIRNS  QLD 4870 
 
Dear Sir/Madam 
 
ADOPTED INFRASTRUCUTRE CHARGES NOTICE FOR 20-30 LANGLEY ROAD PORT 

DOUGLAS 
 
Please find attached an Adopted Infrastructure Charges Notice issued in accordance with 
648F of the Sustainable Planning Act 2009 (the Act). 
 
The amount in the Adopted Infrastructure Charges Notice has been calculated according to 
Council’s Adopted Infrastructure Charges Resolution. 
 
The amount is the Adopted Infrastructure Charges Notice is subject to index adjustments 
and may be different at the time of payment.  Please contact the Development Assessment 
Team at Council for review of the charge amount prior to payment. 
 
These charges are payable prior to the change of use occurring in accordance with Section 
648H of the Act. 
 
Please also find attached extracts from the Act regarding the following: 
 
● your right to make representations to Council about the Adopted Infrastructure 

Charges Notice; and  
 
● your appeal rights with respect to the Adopted Infrastructure Charges Notice. 
 
Should you have any enquires in relation to this Adopted Infrastructure Charges Notice, 
please contact Michelle Henderson of Council’s Development Assessment Team on 
telephone number (07) 4099 9457. 
 
Yours faithfully 
 
 
 
 
Neil Beck 
Acting Manager Development Services 
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Infrastructure Charges 
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Page 1

Our reference   :     SPD-0617-037419
Your reference :     8/7/1545

14 July 2017

Chief Executive Officer
Douglas Shire Council
PO Box 723
Mossman  QLD  4873

Attention: Jenny Elphinstone

Dear Sir/Madam,

Notice about request to extend relevant period
Development permit for a Material change of use (holiday accommodation and multi-unit 
housing) on land situated at 20-30 Langley Road, Port Douglas and described as Lot 5 on 
RP804926
(Given under section 385 of the Sustainable Planning Act 2009)

The Department of State Development, Infrastructure and Planning received written notice 
under section 383(1)(a) of the Sustainable Planning Act 2009 (the act) on 26 June 2017 
advising the department, as an advice agency, of the request to extend the relevant period. 
The proposed extension to the relevant period is for a further four (4) years to 2 October, 
2021.

The department has considered the request to extend the relevant period and advises that it 
has no objection to the extension being approved.

If you require any further information, please contact Belinda Jones, Senior Planning Officer, 
on 4037 3239, or via email belinda.jones@dilgp.qld.gov.au who will be pleased to assist.

Yours sincerely

Brett Nancarrow
Manager (Planning)
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