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5.3. REGISTRATION OF STANDARD TERMS FOR TRUSTEE LEASES

REPORT AUTHOR Robert Donovan, Team Leader Property
 

MANAGER Lisa Golding Acting Manager People and Community Services
 

DEPARTMENT People and Community Services
 
RECOMMENDATION 

That Council resolves to:

1. Register with the Department of Resources, standard terms documents for 
leasing trustee reserve and or buildings: and

2. Delegate authority to the Chief Executive Officer, in accordance with section 
257 of the Local Government Act 2009, to finalise all matters associated with 
this matter.

EXECUTIVE SUMMARY

In September of 2020, the Department of Resources (DR) issued Written Authority No 1 
(2020) - Section 64 of the Land Act 1994 advising that this authority relates only to trust land 
under the trusteeship of the State or a Local Government and dispenses with the need to 
obtain Ministerial approval under the Land Act 1994 for a trustee lease.    

The Land Regulation 2020 (“Regulation”) commenced on 1 July 2020 and replaces the 
expired 2009 regulation. The Regulation is subordinate legislation to the Land Act 1994 
(“Act”) and sets out key arrangements for the State land framework.

BACKGROUND

The key amendments incorporated in the Regulation seek to make the State’s requirements 
for subleases, trustee leases and trustee subleases more transparent and easily accessible. 
The Regulation implements the ‘Prescribed Terms’ framework which replaces the previous 
mandatory standard terms that applied to these types of leases. The new Prescribed Terms 
are set out in the schedules of the Regulation as follows:

 Schedule 3 – Prescribed terms of particular trustee leases and subleases. This 
schedule sets out the Prescribed Terms of a trustee lease over a reserve granted 
under the Act and includes a trustee sublease of a trustee lease.

Schedule 3 does not apply to a trustee lease (construction) or a trustee lease which under 
another legislative framework does not require Minister’s approval.

 Schedule 4 – Prescribed terms of particular subleases. This schedule sets out the 
Prescribed Terms of a sublease of lease land.

Schedule 4 does not apply to a sublease of a trustee lease, a sublease of which under 
section 390A(2) of the Act does not require Minister’s approval or sublease which under 
another legislative framework does not require Minister’s approval.
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The schedules stipulate Department of Natural Resources, Mines & Energy’s (DNRME) 
requirements that are considered necessary to protect the State’s interest and the public 
benefit of the land.

From 1 July 2020, any new trustee lease or trustee sublease is subject to the Prescribed 
Terms notwithstanding if the proposed trustee lease document actually refers to the 
Regulation. For any existing registered trustee lease or trustee lease sublease document 
lodged at any time prior to 1 July 2020 a transitional period of 12 months will apply. From 1 
July 2021:

 Any new trustee lease or trustee lease sublease document lodged for registration in 
the Titles Registry must not make reference the previous mandatory standard terms.

 All trustee leases and trustee lease subleases will be subject to Prescribed Terms 
contained in Schedule 3 of the Regulation.

COMMENT

The key amendments incorporated in the Land Regulations 2020 seek to make the State’s 
requirements more transparent and easily accessible.

PROPOSAL

That Council registers the standard condition document for trustee leases at the Queensland 
Land Registry. 

FINANCIAL/RESOURCE IMPLICATIONS

By merging the States standard terms and Councils standard terms into one document 
means that drafting of leases will be more efficient and much more cost effective. Legal 
advice can still be sought when needed for the drafting of specific conditions and any 
conditions in the standard terms not required can be removed using an attached schedule.

RISK MANAGEMENT IMPLICATIONS

Standard terms for leases that apply across the board ensure that all risks for Council or 
lessees are covered every time a lease is entered into.  The standard terms proposed to be 
adopted have been fully reviewed and approved by Preston's Law.

SUSTAINABILITY IMPLICATIONS

Economic: The standard terms document, amongst other things outlines the party 
responsible for financial outlays such as legal fees, property 
maintenance, rates and services, which enables lessees to calculate 
their future costs. 

Environmental: Clear guidelines can be outlined in standard terms with regard to waste 
disposal, water and electricity usage, use of chemicals and the like to 
ensure these are within regulations or the Australian Standards and 
Councils objective for the site.

Social: The community will have clarity around the duties and obligations of 
leasing Council trustee property, and this will assist with forward 
planning for those who are interested in or already have a lease, such 
as not for profit groups. 
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CORPORATE/OPERATIONAL PLAN, POLICY REFERENCE

This report has been prepared in accordance with the following:

Corporate Plan 2019-2024 Initiatives:

Theme 5 - Robust Governance and Efficient Service Delivery

Strong governance and financial management are the foundations of the way in which 
Council will conduct its business and implement the initiatives of the Corporate Plan. 

Goal 1 - We will conduct Council business in an open and transparent manner with strong 
oversight and open reporting.

Operational Plan 2020-2021 Actions:

5.3.4 - Implement a Council Lease Framework that supports community and commercial 
leases and shared facilities.  Transitions to lease arrangements for all groups in Community 
Owned facilities to maximise the community benefits arising from the use while ensuring 
responsible management of community assets, and accountability.

COUNCIL’S ROLE

Council can play a number of different roles in certain circumstances, and it is important to 
be clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.
 
The following areas outline where Council has a clear responsibility to act:

Custodian Council owns and manages infrastructure, facilities, reserves, resources 
and natural areas. In fulfilling its role as custodian, Council will be mindful 
of the community, the economy, the environment, and good governance.

CONSULTATION

Internal: Acting Manager People and Community Services
Property Officers

External: Preston's Law
Department of Resources

COMMUNITY ENGAGEMENT

Nil

ATTACHMENTS

1. Land Regulations 2020 - Standard Terms and Conditions Trustee Leasing [5.3.1 - 47 
pages]
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