
122 of 179

Ordinary Council Meeting - 10 October 2017

5.6. EXTEND RELEVANT PERIOD FOR ROL COMPONENT FOR 40-52 MITRE 
STREET CRAIGLIE

REPORT AUTHOR(S) Jenny Elphinstone, Senior Planning Officer

GENERAL MANAGER Nick Wellwood, General Manager Operations

DEPARTMENT Development Assessment and Coordination

PROPOSAL Request to extend the relevant period for the Reconfiguration of 
a Lot component of the Combined Application for Multiple 
Dwellings, Restaurant and Ancillary Facilities, Reconfiguring a 
Lot & Preliminary Approval for Dwelling Houses

APPLICANT David and Jane Lucas
PO Box 329
PORT DOUGLAS  QLD  4877

LOCATION OF SITE 42-44, 46-52 and 40-52 Mitre Street, Craiglie

PROPERTY Lots 1, 2 and 6 on CPLN2253

LOCALITY PLAN

Figure 1 - Locality Plan
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LOCALITY Port Douglas and Environs

PLANNING AREA Residential 1

PLANNING SCHEME Douglas Shire Planning Scheme 1996

REFERRAL AGENCIES Department of Environment & Natural Resources (Originally 
a referral agency – referral no longer applicable under 
Planning Regulation 2017.)

Department of Transport & Main Roads (Originally a 
Concurrence agency – referral no longer applicable under 
Planning Regulation 2017.)

NUMBER OF SUBMITTERS Not Applicable.

STATUTORY 
ASSESSMENT DEADLINE

13 October 2017.

APPLICATION DATE 14 September 2017.

RECOMMENDATION

A. That Council approves the request for extension of the relevant period for part of 
the approval, being the reconfiguring of a lot, over land described as Lots 1, 2 
and 6 on CPLN2253, located at 42-44, 46-52 and 40-52 Mitre Street, Craiglie, for a 
further four (4) years, up to and including the 13 October 2022; and

B. That an Adopted Infrastructure Charges Notices be issued to the Applicant in 
respect to the Reconfiguring of a Lot component of the approval.

EXECUTIVE SUMMARY

The land is situated on the north east corner of Mitre Street and Sagiba Avenue and also 
abuts Esplanade.  Land on the western side of Sagiba Avenue is developed with the Sea 
Temple resort and the Palmer Golf Links have been developed opposite the land on the 
southern side of Mitre Street.

Approval was originally issued under the 1996 Planning Scheme by the former Douglas 
Shire Council in May 2006 for a resort, to create residential lots fronting the foreshore and 
for a house on each of the foreshore lots.  Extensions of the currency period were issued by 
both the Cairns Regional Council and the Douglas Shire Council.  The material change of 
use component has been acted on.  

The reconfiguring of a lot component has a currency period that is due to expire on 
13 October 2018 and the applicant has requested a four year extension to this component.  

An application for a Development Permit for Operational Work associated with the 
Reconfiguring of a Lot component is currently being determined by Council.  The 
Assessment of this application has given consideration to the 0.8m sea level rise due to 
climate change.  
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No concern is raised with the request and it is recommended the request be approved and a 
new Adopted Charges Notice be issued reflecting Council’s current charges policy. 

TOWN PLANNING CONSIDERATIONS

Background

The application was first approved by the former Douglas Shire Council, under the 1996 
Douglas Shire Planning Scheme, with a Negotiated Decision having being approved in 
October 2006. The approval then encompassed reconfiguration of three lots into five lots, 
106 Multiple Dwellings (Tourist), ancillary facilities including reception area, restaurant and 
recreation facilities and a Preliminary Approval to construct a dwelling on each of the four, 
foreshore lots.  The tourist lot was provided with a significant frontage to the Esplanade.

Cairns Regional Council approved changes to the application on 9 December 2009.  An 
extension to the relevant period was approved by Cairns Regional Council on 7 July 2010 
included minor changes to the infrastructure charges conditions as per legislative 
requirements.  The approved changes also relocated the resort’s main reception building to 
front the Esplanade. 

The request in 2013 for an extension of the currency period was accompanied by a further 
request to change the approval.  These changes relocated the main reception building away 
from the Esplanade, detailed only individual house lots to front the Esplanade and reduced 
the overall scale of the resort development.  The changes were considered consistent with 
the current planning scheme.  A copy of the existing approval is included in Appendix 1.

Proposal

Application for an Extension Approval

The applicant has requested a four (4) year extension for the approval up to and including 
13 October 2022 for the Reconfiguring of a Lot component.  A summary of the applicant’s 
reasons for requesting the extension is as follows:

a. The application for a development permit for operational work associated 
with the lot reconfiguration is still progressing;

b. During the course of developing the land detailed discussions have 
occurred with the Department of Environment and Heritage and the 
Department of Infrastructure, Local Government and Planning (Cairns 
SARA) regarding the planned storm water drain through the Esplanade, 
due to an inadequate storm water system available in Sagiba Avenue;

c. It had been anticipated that the development of the new lots would have 
been completed within the current four year relevant period.  However, due 
to the complexity of issues the design is now being finalised.  During this 
period the wetland area has been remapped for the land and recently 
SARA has advised that the proposed drain is now satisfactory; and

d. Significant expenditure has been dedicated through consultants' reports 
including planners, engineers, wetland experts and botanists to achieve a 
sustainable outcome.
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Planning Act 2016 (PA)

The request has been lodged under section 86 of the Planning Act 2016 (PA). 

Council must decide the request for an extension approval to the Decision Notice under 
section 87(a) of the PA,

“When assessing an extension application, the assessment manager may consider 
any matter that the assessment manager considers relevant, even if the matter was 
not relevant to assessing the development application.”

Since the issue of the approval the State has included part of the land in the Coastal 
Management District.  The State has advised that no referral is necessary for the request to 
extend the approval having regard to this issue.  

The associated development application for operational work has been referred to the State 
in relation to the Coastal Management District.  

The Department of Main Roads and the Department of Natural Resource and Water were 
concurrence and advice agencies for the application respectfully.  Under the Planning 
Regulation 2017 these entities are no longer referral agencies.  

As matter of courtesy a copy of the extension can be forwarded to the State Department of 
Infrastructure, Local Government and Planning (SARA) for their record.

In deciding the request section 87(2) of the PA states that the assessment manager must 
decide whether to:

“(a) give or refuse the extension sought; or

(b) extend the currency period for a period that is different from the extension 
sought.”

State Planning Requirements

The State Planning Policy (SPP) requires consideration be given to state interests, including 
a principle position of 0.8m sea level rise.  This matter has already been considered as part 
of assessment of the operational work.

Douglas Shire Planning Scheme Assessment

The consideration by Cairns Regional Council in 2013 for an extension to the relevant period 
included an assessment of the application against the current Planning Scheme.  

This assessment is agreed with.
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Assessment against the proposed 2016 Planning Scheme for the lot reconfiguration 
component is tabled below.

Table 1.

Proposed 2017 Douglas Shire Planning Scheme Code 
Applicability Compliance

Zone Tourist Accommodation Zone  Refer to comment

Local Plan Port Douglas / Craiglie  Complies.

Precinct / Sub 
Precinct None Specified 

Community Residence Code x Not Applicable

Forestry For Wood Production Code x Not Applicable

State Codes

Reconfiguring A Lot (Subdividing One 
Lot Into Two Lots) And Associated 
Operational Work Code

x Not Applicable

Acid Sulfate Soils Code   ASS <5m AHD
Satisfactory through condition. 

Bushfire Hazard Code   Part High Potential Bushfire 
Intensity

 Part Potential Impact Buffer
Satisfactory as in an urban area 
and new development will be fire 
compliant for construction and 
accommodation purposes.

Coastal Environment Overlay Code  Not mapped in Scheme CMD 
area.
Part erosion prone area – 
addressed through conditions of 
approval and operational work 
assessment. 

Flood And Storm Tide Hazard Overlay 
Code

  Part High and Part Medium 
Storm Tide Hazard

Satisfactory through conditions of 
approval and required fill on land 
and operational work 
assessment..

Hillslopes Overlay Code x Not mapped

Landscape Values Overlay Code   Adjacent to Esplanade that is 
Coastal Scenery.

Satisfactory through conditions 
of approval.

Natural Areas Overlay Code   Part mapped as regulated 
vegetation.

Refer to comment.

Places Of Significance Overlay Code x Not mapped

Overlay Codes

Potential Landslide Hazard Overlay 
Code

x Not mapped 

Transport Network Overlay Code:
(Pedestrian and Cycle) Overlay

  Mitre Street is a 
neighbourhood route.

Complies through conditions.
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Proposed 2017 Douglas Shire Planning Scheme Code 
Applicability Compliance

Transport Network Overlay Code:
(Road Hierarchy) Overlay

  Mitre Street is an access 
road

 Sagiba Cave is not mapped.
Complies through conditions

Transport Network Overlay Code:
(Transport Noise Corridor) Overlay

 Not mapped

Land Use Code:  x No consideration of MCU 
component.

Access, Parking And Servicing Code x Not applicable

Advertising Devices Code x Not applicable

Environment Performance Code x Not applicable

Filling And Excavation Code x Not Applicable

Infrastructure Works Code  Complies through conditions of 
approval.

Landscaping Code x Not Applicable.

Reconfiguring A Lot Code  Complies through conditions of 
approval.

Ship-Sourced Pollutants Reception 
Facilities In Marina Code

x Not Applicable

Other 
Development 
Codes

Vegetation Management Code  Satisfactory

Compliance Issues

The Tourist Accommodation Zone seeks as Performance Criteria that each new lot has a 
site area of a minimum of 1000m2 site area.  The intent of this lot size is to enable tourist 
development, including tourist units.  

The proposed lot layout consists of seven new, residential lots to front the Esplanade with a 
single balance lot for the Multiple Dwellings, Restaurant and Ancillary Facilities component 
of the development.  

The smaller, individual residential lots share internal pedestrian and vehicle access 
easement generally in accordance with the layout in Figure 2 below.  The individual lot 
areas, exclusive of easement are, with the exception of proposed Lot 01, more than 850m2.  
Lot 01 has a lot area exclusive of the easement of 762m2.  

The easement areas increase the individual lots size enabling each lot to have a size of 
approximately 1000m2 or greater in area and thereby achieving the Performance Criteria.  
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       Figure 2 – Extract of the Reconfiguring of a Lot Layout Plan

The conditions of the approval require the internal easement road to be constructed to the 
FNQROC Development Manual standard of an access place and to include appropriate 
street lighting.  The internal access easement will physically reflect a standard.  
Consequently, the usable area of the created house lots will be less than 1000m2 and these 
lots are likely to yield a lower density of development.  This outcome is supported given the 
location of the house lots immediately adjacent to the Esplanade, a naturally vegetated area 
and an area that is subject to coastal process.  

While part of the land is mapped as having regulated vegetation, on the ground assessment 
identified the majority of natural vegetation to be on the adjacent Esplanade.  The 
development satisfactorily meets the Natural Areas Overlay Code requirements.

Public Notification / Submissions

There were no submissions received against the original application.  The development is 
code assessable against the current and proposed planning schemes.

ADOPTED INFRASTRUCTURE CHARGES

The proposed development triggers infrastructure charges.  A new Adopted Charges Notice 
is to be issued as per Attachment 2.

COUNCIL’S ROLE

Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.  
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The following area outlines where Council has a clear responsibility to act:

Regulator: Meeting the responsibilities associated with regulating activities through 
legislation or local law.

Under the Sustainable Planning Act 2009 and the Sustainable Planning Regulation 2009, 
Council is the assessment manager for the application.

ATTACHMENTS 

1. Mitre Street ROL Attachment 1 Current Approval [5.6.1]
2. Mitre Street ROL Attachment 2 Adopted Charges [5.6.2]
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Attachment  2 Adopted Infrastructure Charges Notice 

 

 

ADOPTED INFRASTRUCTURE CHARGES NOTICE

Craiglie

SUBURB

VALIDITY PERIOD (year) 

1

VERSION No.

 Use  
Charge 

per Use
Amount Due Amount Paid

Rural Areas - Water Only

proposed 0 0.00 0.00

0 0.00 0.00

existing 0 0.00 0.00

Total 0.00

Urban Areas - Water only

proposed 0 0.00 0.00

0 0.00 0.00

existing 0 0.00 0.00

Total 0.00

Urban Areas - Water & Sewer

7 14,342.13 100,394.91

0 0.00 0.00

0 0.00 0.00

0 0.00 0.00

Total 100,394.91

  TOTAL $100,394.91

Prepared by 25-Sep-17 Amount Paid

Checked by 25-Sep-17 Date Paid

Date Payable

Receipt No.

Amendments Date

Cashier

 

Note:

2008 Douglas Shire Planning Schemes Applications 

CA 3504/2009

LOT & RP No.s

Receipt Code & GL Code

J Elphinstone

ROL

COUNCIL FILE NO.

4

DSC Reference Doc . No.

David and Jane Lucas 0

Code 895

GL 07500.0135.0825

Charges are payable to: Douglas Shire Council. You can make payment at any of Council’s Business Offices or by mail with your cheque 

or money order to Douglas Shire Council, PO Box 723, Mossman QLD 4873. Cheques must be made payable to Douglas Shire Council 

and marked 'Not Negotiable.' Acceptance of a cheque is subject to collection of the proceeds. Post dated cheques will not be accepted

Any enquiries regarding Infrastructure Charges can be directed to the Development & Environment, Douglas Shire Council on 07 4099 

9444 or by email on enquiries@douglas.qld.gov.au

157270

DEVELOPERS NAME

PARCEL No.

DEVELOPMENT TYPE

STAGEESTATE NAME

D#828201

42-44, 46-52 and 40-52 Mitre Street

ST REET  No. & NAME

Lots 1, 2 and 6 on CPLN 2253

ROL (1 into 8 Lots)

Simon Clarke

Charge rates under the current Policy are not subject to indexing.  

The Infrastructure Charges in this Notice are payable in accordance with Sections 119 and 120 of the Planning Act 2016

as from Council's resolution from the Special meeting held on 24 June 2015. 

Proposed House Lots
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