
 

 
 
 
 

An ORDINARY MEETING of the Douglas Shire Council will be held on TUESDAY 29 APRIL 
2014 at 10.00a.m. at the Council Chambers, 64-66 Front Street, Mossman, and the attendance 
of each Councillor is requested. 

  

AGENDA 

 
‘ACKNOWLEDGEMENT OF COUNTRY’ 
 
‘I would like to acknowledge the Kuku Yalanji people who are the Traditional Custodians of the 
Land.  I would also like to pay respect to their Elders both past and present and extend that 
respect to other Indigenous Australians who are present’. 

1. Attendance & Apologies. 

2. Conflict of Interest/Material Personal Interest. 

3. Mayoral Minutes. 

4. Notice of Motion 

5. Confirmation of Minutes of the Ordinary Council Meeting held on 1 April 2014.  

6. Agenda Items as Listed. 

7. General Business. 

 

NEXT MEETING –  13 MAY 2014 

 

 

 

Linda Cardew 

CHIEF EXECUTIVE OFFICER 
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LOCAL GOVERNMENT ASSOCIATION OF QUEENSLAND ROADS AND 

TRANSPORT ALLIANCE MEMBERSHIP 

Megan Hawke - Manager Infrastructure # 419378 

RECOMMENDATION: 

That Douglas Shire Council nominates an elected representative from Council for 
Regional Roads and Transport Groups (RRTGs) membership. 

 

EXECUTIVE SUMMARY: 

 
The Local Government Association of Queensland (LGAQ) has extended a formal 
invitation to Council to take up its position as a member of the Far North Queensland 
Roads and Transport Alliance Group. 

BACKGROUND: 

 
The Roads and Transport Alliance has been operating since 2002 and is a cooperative 
Government arrangement between the Department of Transport and Main Roads 
(DTMR), the Local Government Association of Queensland (LGAQ), and Local 
Governments to jointly invest in and manage the State's transport infrastructure network 
at a regional level. 
 
Under the Alliance, Regional Roads and Transport Groups (RRTGs) are comprised of 
elected representatives from member Councils and the DTMR regional offices, and are 
the primary decision-making bodies at a regional level.  RRTGs determine the road and 
transport infrastructure projects which their Transport Infrastructure Development 
Scheme (TIDS) funding is allocated to, under a regionally prioritised four-year works 
program. 
 
Following the recent de-amalgamation process, the Douglas Shire Council is now one 
of four (4) Councils able to formally join the RRTG. In December 2013, the Board 
granted Douglas Shire Council 'interim' membership of the Far North Queensland 
RRTG for a period of six (6) months from 1 January 2014.  As such, the Board now 
requests that the Douglas Shire Council formally advises its ongoing membership 
intentions by 30 June 2014. 

PROPOSAL: 

 
That Douglas Shire Council nominates an elected representative from Council for 
Regional Roads and Transport Groups (RRTGs) membership.  Membership will assist 
to identify road funding opportunities for the Local Government area. 
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CORPORATE/OPERATIONAL PLAN, POLICY REFERENCE: 

 
The planning Council’s capital works program and delivery of road infrastructure for 
Douglas communities is supported by membership of the Regional Roads and 
Transport Alliance. 

FINANCIAL/RESOURCE IMPLICATIONS: 

 
Car travel costs to attend Regional Roads and Transport Groups (RRTGs) meetings 
may be required.  Hotel accommodation and sundries may also be required on an 
occasional basis.  
 
It is likely the Regional Roads and Transport Groups will meet every eight (8) weeks, 
with the meeting location sometimes in Cairns, or another Far North Queensland 
Regional Organisation of Councils (FNQROC) Regional Area (e.g. Douglas, Cook, 
Croydon, Etheridge, Cairns, Cassowary, and Mareeba). 
 
The RRTGs meeting will follow the FNQROC Board Meeting with regards to same day 
and venue. 

RISK MANAGEMENT IMPLICATIONS: 

 
Nil 

SUSTAINABILITY IMPLICATIONS: 

 
Economic: The Regional Roads and Transport Alliance provides a key regional 
opportunity for Council to identify and obtain funding for road infrastructure. 
 
Environmental: Nil 
 
Social: The provision of key road infrastructure, through the funding opportunities 
provided by the Regional Roads and Transport Alliance, is important in disaster 
mitigation by ensuring communities are connected and by providing recreational and 
safety facilities such as cycle paths. 

INTERNAL/EXTERNAL CONSULTATION: 

 
Nil. 

ATTACHMENTS: 

 
Letter of Invitation from LGAQ dated 24 February 2014 
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DEVELOPMENT APPLICATIONS 

J Elphinstone #419692 :  

RECOMMENDATION: 

That Council note the report. 
 

EXECUTIVE SUMMARY: 

 
The report has been prepared as requested by the Chief Executive Officer to inform 
Council of applications and the status of same.  A list of application is included in 
Appendix 1 
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APPENDIX 1 – DEVELOPMENT APPLICATIONS AS AT 17 APRIL 2014 
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REQUEST TO EXTEND RELEVANT PERIOD FOR RECONFIGURING A LOT (1 
LOT INTO 10 LOTS AND BALANCE PARCEL) – 1407R MOSSMAN-DAINTREE 
ROAD ROCKY POINT 
 
Michelle Henderson ROL2236/2006 417594 (CRC ref no 8/37/5) (DSC ref no SUB010/06) 

 
 
PROPOSAL:  REQUEST TO EXTEND RELEVANT PERIOD 

RECONFIGURING A LOT (1 LOT INTO 10 
LOTS AND BALANCE PARCEL)  

 
APPLICANT: T B FOWLER   
 C/- VICTOR FEROS PLANNING 
CONSULTANTS 
 PO BOX 1256 
 CAIRNS QLD 4870 
 
LOCATION OF SITE: 1407 MOSSMAN-DAINTREE ROAD,  
 ROCKY POINT 

 
PROPERTY: LOT 11 ON SP132055 
 
PLANNING SCHEME: DOUGLAS SHIRE PLANNING SCHEME 1996 
 
STRATEGIC PLAN: URBAN AREAS 
 
DEVELOPMENT  
CONTROL PLAN: DEVELOPMENT CONTROL PLAN 4 - 

WONGA, NEWELL AND COOYA 
 PART RESIDENTIAL AREAS (DWELLING 

HOUSE) AND PART PROTECTION AREA 
DESIGNATIONS 

 SPECIAL AREA 1 
 
ZONING: RESIDENTIAL A 
 
 
CURRENT PLANNING SCHEME:  
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LOCALITY: RURAL AREAS AND RURAL SETTLEMENTS 
LOCALITY 

 
PLANNING AREA: PART RESIDENTIAL 1 AND PART 

CONSERVATION 
 
REFERRAL AGENCIES: DEPARTMENT OF NATURAL RESOURCES & 

MINES (CONCURRENCE); AND 
DEPARTMENT OF ENVIRONMENT AND 
HERITAGE PROTECTION (CONCURRENCE, 
THIRD PARTY, OTHER AGENCY MATTERS) 

 DEPARTMENT OF TRANSPORT & MAIN 
ROADS (CONCURRENCE) 

 ERGON ENERGY (ADVICE) 
 
NUMBER OF SUBMITTERS: NONE APPLICABLE 
 
APPENDIX: 1. AMENDED NEGOTIATED DECISION 
NOTICE 
 2. CONCURRENCE AGENCY COMMENT 
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LOCALITY PLAN 
 

 
 
RECOMMENDATION: 
 
A. That Council resolve to refuse the request to extend the period of 

approval for Reconfiguring a Lot (1 lot into 10 lots and balance parcel), on 
land at Lot 11 on SP132055 also described as 1407R Mossman-Daintree 
Road, Rocky Point, on the following grounds: 

 
 1. The 1996 Douglas Shire Planning Scheme has been superseded by 

new planning controls, including the 2006 Douglas Shire Planning 
Scheme, which identifies the development as Impact Assessable.  It 
is considered that the development would, if applied for under the 
current Scheme, be likely to give rise to submissions against it; 

 
 2. The 1996 Douglas Shire Planning Scheme has been superseded by 

the 2006 Douglas Shire Planning Scheme.  The development 
approved under the Development Permit is inconsistent with the 
Purpose of the Conservation Planning Area Code, and the 
anticipated downstream development, being residential in nature, is 
Impact (Inconsistent) development in the Conservation Planning 
Area; 
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3. The delay in effecting the Reconfiguration of a Lot due to supressed 

market conditions and constraint on the ability to develop and sell the 
lots are not planning considerations permitted to be considered for 
approving an extension to the period of the approval; and  

 
 
 4. Based on the information provided in the Applicant’s request to 

extend the Relevant Period of the Development Permit it is not 
considered that the request has sufficient merit, having regard to 
section 388 of the Sustainable Planning Act 2009, to support an 
extension to the relevant period. Having regard to the Sustainable 
Planning Act 2009 it is inappropriate for Council to extend the period 
of approval. 

 
B. That Council resolve to advise the applicant that the Development Permit 

over Stages 1 and 2 does not lapse until 27 September 2015.   
 
 

 
 
EXECUTIVE SUMMARY: 
 
Council is in receipt of a request to extend the relevant period of an approval granted 
under the 1996 Douglas Shire Planning Scheme for Reconfiguring a Lot (1 lot into 10 
lots and balance parcel) over land at 1407R Mossman-Daintree Road, Rocky Point, 
for a further two (2) years to 14 April 2016.  The approval comprises a Development 
Permit for Stages 1 and 2 and a Preliminary Approval for Stage 3.   
 
A review of timelines for the staged approval indicates that Stages 1 and 2 will not 
lapse until 27 September 2015, and as such a request to extend the relevant period 
is considered to be premature.  Stage 3 lapses on 14 April 2014.  Concern is raised 
with proposed Stage 3 as this portion of the land is highly constrained by vegetation, 
a watercourse and excessive slope.  Information about the proposed lots is 
completely lacking due to the lots being inaccessible.  Land is nominated on the plan 
for drainage purposes, however it has not been demonstrated that the proposed lots 
can be safely accessed, developed or serviced by on-site sewerage. 
 
The application was Code Assessable under the 1996 Douglas Shire Planning 
Scheme.  The application, if remade under the current Douglas Shire Planning 
Scheme, would be Impact Assessable and would require public notification.  It is 
reasonable to expect that submissions would be likely taking into consideration the 
vegetated nature of the land and the location and visual prominence of the site.  
Further, the anticipated form of future development on these lots is residential 
parcels.  A downstream Material Change of Use application for a House on land in 
the Conservation Planning Area is Impact (Inconsistent) development.   
 
Section 388 of the Sustainable Planning Act 2009 outlines the specific matters that 
Council must as Assessment Manager apply to determine a request to extend the 
relevant period of an approval.  These are:  
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(a) the consistency of the approval, including its conditions, with the current laws 

and policies applying to the development; and 
(b) the community’s current awareness of the development approval; and 
(c) whether, if the request were refused –  
 (i) further rights to make a submission may be available for a further 

development application; and 
 (ii) the likely extent to which those rights may be exercised; and 
(d) the views of any concurrence agency for the approval. 
 
The test by which SPA requires Council to determine the requests has not been met 
in this instance, and it is recommended that the request be refused, for both the 
Development Permit and the Preliminary Approval. 
 
 
PLANNING CONSIDERATIONS: 
 
Background 
 
The subject site is located on the western side of the Mossman-Daintree Road and is 
located approximately 200m south of the existing Wonga Beach Urban Area.  The 
land has a total area of 13.09 hectares and a frontage of approximately 723 metres 
to the Mossman-Daintree Road, with a depth ranging between 184 metres and 220 
metres.  The application was Code Assessable at the time it was made and was not 
required to be publicly notified. The land is constrained by natural vegetation, two 
creek and gully systems and excessive slope gradient in some areas.   
 
The application originally lodged with Council was for Reconfiguring a Lot (1 lot into 
42 lots).  Due to the constraints over the land and a lack of information provided 
about the proposed Stage 3, the final Negotiated Decision Notice that was issued 
granted a Development Permit for Stages 1 and 2, and a Preliminary Approval for 
Stage 3, with a lot yield of 10 lots and a balance parcel.  .   
 
The following table outlines important actions in the processing of the application.   
 

Date Action 

10 April 2006 Application lodged with Council 

11 December 2008 Decision Notice (Decision Date) 

14 April 2010 Negotiated Decision Notice (Decision Date) 

1 April 2011 Amended Negotiated Decision Notice issued 

21 July 2011 Operational Works application lodged with Council 

27 September 2011 Operational Works approval issued (lapsed 27 Sept 
2013) 

 
Relevant Period and Related Approvals 
 
In accordance with S339 of the Sustainable Planning Act 2009 (SPA) the approval 
took effect from the date the Negotiated Decision Notice was given, being 14 April 
2010.  S341(2)(b) of SPA states that a development approval for Reconfiguring a Lot 
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requiring Operational Works lapses if development is not started within 4 years 
starting the day the approval takes effect.   
 
The relevant period, or the period in which an approval lapses, can be further 
extended by a ‘related approval’, which is outlined in S341 of SPA.  In the case of a 
Preliminary Approval, as is the case with Stage 3 of this approval, that approval can 
be further extended by gaining a Development Permit for Reconfiguring a Lot.  In this 
instance a Development Permit was not achieved for Stage 3, and therefore Stage 3 
of the approval lapses 14 April 2014.   
 
As outlined in the above table, an Operational Works application (a ‘related 
approval’) was made to Council in July 2011, and approved 27 September 2011.  As 
this is within two years of the issue of the Negotiated Decision Notice, which was 
decided 14 April 2010, the relevant period for the Development Permit for Stages 1 
and 2 now commences 27 September 2011, and lapses 27 September 2015.   
 
Proposal  
 
The applicant requests a two (2) year extension to the relevant period of the 
approval, to 14 April 2016.  The applicant submits a number of reasons in support of 
the request, which are summarised below: 
 
(a) Market conditions have been suppressed, placing a constraint on the 

development and sale of the lots; and 
(b) Since the Operational Works approval issued 27 September 2011 has lapsed, it 

will take time to prepare and lodge another Operational Works application; and 
 
(b) The approved plan included a setback of 40m to the Mossman-Daintree Road 

which is to remain vegetated and free of any buildings or structures.  The 
applicant submits that the approved setback represents an appropriate 
response to the Conservation Planning Area in the 2006 Douglas Shire 
Planning Scheme; and 

 
(c) The approved plan includes a significant proportion of drainage reserve land 

that is located in the Conservation Planning Area in the 2006 Douglas Shire 
Planning Scheme, allowing the retention of that land for conservation purposes; 
and 

 
(d) The approved lots range from 1,932m² to 3,922m², demonstrating compliance 

in part with the Rural Areas and Rural Settlements Locality Code in the 2006 
Douglas Shire Planning Scheme which nominates a minimum lot size of 
3,500m² in the Rocky Point area; and 

 
(e) The applicant submits that the action by Cairns Regional Council to consider 

and approve the application and to issue the Negotiated Decision Notice and 
subsequent Amended Negotiated Decision Notice demonstrates that Council 
had proper regard for the provisions of the current Douglas Shire Planning 
Scheme and determined that the development was suitable and appropriate; 
and  
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(f) The applicant submits that the purpose of the Conservation Planning Area 
Code can be achieved due to restrictions placed on the approval including, but 
not limited to, the land dedicated to drainage reserve, DTMR setback 
requirements, and the retention and protection of existing native vegetation 
required by the then-Environmental Protection Agency. 

 
(g) The applicant submits that despite the change in level of assessment from 

Code Assessable to Impact Assessable, that it is considered unlikely that the 
granting approval to the request to extend the relevant period would cause 
detriment to the community.   

 
Officer’s Comments 
 
Relevant Period and Related Approvals 
 
As outlined in the Background section of the report, an Operational Works 
application (a ‘related approval’) was made to Council in July 2011, and approved 27 
September 2011.  As this is within two years of the issue of the Negotiated Decision 
Notice, which was decided 14 April 2010, the relevant period for the Development 
Permit for Stages 1 and 2 now commences 27 September 2011, and will not lapse 
until 27 September 2015.  As such, a request to further extend the relevant period for 
Stages 1 and 2 is considered to be premature at this point in time.  In this instance a 
Development Permit was not achieved for Stage 3, and therefore Stage 3 of the 
approval lapses 14 April 2014.   
 
In deciding a request under section 383, Council as assessment manager must only 
have regard to the following matters in deciding a request to extend the relevant 
period of an approval: 
 
(a) the consistency of the approval, including its conditions, with the current laws 

and policies applying to the development; and 
 
(b) the community’s current awareness of the development approval; and 
 
(c) whether, if the request were refused –  
 
 (i) further rights to make a submission may be available for a further 

development application; and 
 
 (ii) the likely extent to which those rights may be exercised; and 
 
(d) the views of any concurrence agency for the approval. 
 
(a) the consistency of the approval, including its conditions, with the current 

laws and policies applying to the development; 
 

It is emphasised that considerations regarding downturn of economies and the 
inability of the Applicant to effect the approvals are not matters which the Act 
permits Council to have regard to.  Timing considerations for related approvals 
are also not valid planning considerations under section 383.   
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It is noted that the level of assessment for the proposed development has 
changed from Code to Impact Assessment, due to the land being zoned a 
combination of Residential 1 and Conservation.   
 
The applicant submitted that the action by Cairns Regional Council to consider 
and approve the application and to issue the Negotiated Decision Notice dated 
14 April 2010 and subsequent Amended Negotiated Decision Notice dated 1 
April 2011 had proper regard for the provisions of the current Douglas Shire 
Planning Scheme (2006) and determined that the development was suitable 
and appropriate.   
 
Both the Integrated Planning Act 1997 and the Sustainable Planning Act 2009 
contain provisions allowing Council as the assessment manager to give weight 
to later planning instruments, codes, laws or policies that come into effect after 
an application is made but before the decision stage commences.  That said, 
this application was made under the 1996 Douglas Shire Planning Scheme, 
and therefore the assessment gave strong consideration to those provisions.   
 
The applicant asserts that because large areas of the land are unable to be 
developed that the proposal is consistent with the current Scheme, however 
this opinion is not concurred with.  A significant difference between the 1996 
and 2006 Schemes is the increase in minimum lot size for areas of Rocky 
Point.  The 1996 Scheme supported lot sizes of 800m2.  While the approved lot 
sizes exceed the requirements of the 1996 Planning Scheme, the current 
Scheme seeks a minimum lot size of 3500m² for new lots in the areas of Rocky 
Point, and many of the currently approved lots do not comply.  .  
 
While the proposal would not directly constitute Impact (Inconsistent) 
development, extending the relevant period of the approval in its current form 
will result in downstream development that is Impact (Inconsistent).  The 
purpose of the reconfiguration is the creation of residential parcels.   
 
Under the current Douglas Shire Planning Scheme a House attracts the need 
for a Code Assessable Material Change of Use application to be made when 
the land is in the Rural Areas and Rural Settlements Locality, and the 
Residential 1 Planning Area, but for the portions of the land located in the 
Conservation Planning Area, a Material Change of Use for a House is Impact 
(Inconsistent) development.  Five of the approved lots are located nearly 
entirely within the Conservation Planning Area, and a further two lots are 
located partially in the Conservation Planning Area.   
 

 State Planning Policy – Far North Queensland Regional Plan 2009-2031 
 
 The Policy states, 
 
 2.3.2 On coastal hill slopes and headlands contained between the boundary of 

the Wet Tropics World Heritage area to the west and the Great Barrier Reef 
lagoon to the east; and from the Daintree River to the north and Cardwell Gap 
to the south: 
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a) in the urban footprint and rural living area, reconfiguring a lot and other 

development inconsistent with a council planning scheme avoids slopes 
greater than 1:4 or upwards to and including the ridgeline unless there is 
an overriding need for essential community service infrastructure. 

 
b) in the regional landscape and rural production area, development 

inconsistent with a council planning scheme avoids slopes greater than 
1:6 or upwards to and including the ridgeline. 

 
c) community consultation is undertaken for development on slopes greater 

than 1:4 and upward in the urban footprint and rural living area and on 
slopes greater than 1:6 and upward in the regional landscape and rural 
production area. 

 
The Regional Plan came into effect in February 2009 and remains current.  The 
land is in the regional landscape and rural production area and contains slopes 
in excess of 1:6.   
 
The development demonstrates inconsistencies with current laws and policies 
applying to the development, and as such it is recommended that the request to 
extend the relevant period be refused.  .   

 
(b) the community’s current awareness of the development approval; and 
 
(c) whether, if the request were refused –  
 
 (i) further rights to make a submission may be available for a further 

development application; and 
 
 (ii) the likely extent to which those rights may be exercised; 
 

The application was Code Assessable under the 1996 Douglas Shire Planning 
Scheme.  Should the request be refused, under the current Douglas Shire 
Planning Scheme an application for Reconfiguring a Lot would require Impact 
Assessment, enabling submissions to be made with regard to the proposed 
development, and these submitters would hold third party appeal rights..   
 
Taking into account the location, forested nature and visual prominence of the 
site, it is considered that an application would be likely to attract submissions. 
Considering that the current Douglas Shire Planning Scheme has been in effect 
since 2006; it is reasonable for the community to expect that the current 
Scheme should apply. 
 
As mentioned above, Section 2.3 of the FNQ Regional Plan 2031 (‘the Plan’) 
focuses on scenic amenity and avoiding adverse impacts of development on 
scenic amenity, as well as avoidance of landslide.  Section 2.3.2 of the Plan 
encourages introducing a community consultation element for development 
within  
a specific geographic area, being on coastal hill slopes and headlands 
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contained between the boundary of the Wet Tropics World Heritage Area to the 
west and the Great Barrier Reef lagoon to the east; and from the Daintree River 
to the north and Cardwell Gap to the south.   
 
Based on both the change to the level of assessment for the proposal and the 
provisions in Section 2.3.2 of the Plan, it is considered appropriate to refuse the 
request to extend, thereby giving an opportunity for the community to make 
submissions in the event of a new application to Council.   
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(d) the views of any concurrence agency for the approval. 
 

The Department of State Development, Infrastructure and Planning (DSDIP) 
advised via letter dated 18 March 2014 (Council ref no 419577) that the 
department has considered the request to extend the relevant period and 
advises that it has no objection to the extension being approved.  The 
correspondence is attached at Appendix 2. 

 
Infrastructure Charges 
 
These remain applicable for the life of the approval.  Council’s Policy has not varied 
the amount due, except indexing, since the issue of the approval. 
 
Planning Conclusions 
 
Under the current Douglas Shire Planning Scheme the land lies within the 
Residential 1 Planning Area and the Conservation Planning Area of the Rural Areas 
and Rural Settlements Locality.  The approved development is identified in the tables 
of assessment in the current Scheme as impact assessable development, and the 
intended use of the proposed lots is for residential parcels.  The current Scheme 
seeks the development of Houses on Residential 1 land, as evidenced by the level of 
assessment (Code Assessable), however the development of Houses on land in the 
Conservation Planning Area is strongly discouraged, as that development is Impact 
(Inconsistent).  The current Scheme seeks a lower density of development through a 
minimum lot size of 3500m².  The expected outcome under the current scheme 
would be a lesser lot yield, with development to be sited on that part of the lot which 
is located in the Residential 1 Planning Area, and on that part of the lot least 
constrained by slope, vegetation or access constraints, and preferably avoiding 
extensive cut and fill and/or complex geotechnical solutions. 
 
The approval is not consistent with current planning requirements, and results in the 
creation of lots where the intended residential use is Impact (Inconsistent) where the 
land is in the Conservation Planning Area.  Given that the current Scheme seeks 
significantly different outcomes to that of the 1996 Scheme it is not considered 
appropriate that the request be supported. 
 
It is further noted that Stages 1 and 2 of the approval remain current until 27 
September 2015, which allows time in which to gain an Operational Works approval 
and commence works on the approved development.  It is recommended that the 
applicant be advised that the Development Permit over Stages 1 and 2 does not 
lapse until 27 September 2015.   
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APPENDIX 1:  AMENDED NEGOTIATED DECISION NOTICE 
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APPENDIX 2:  CONCURRENCE AGENCY COMMENT 
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