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5.01.  REQUEST FOR COMMENT FOR VARIATION OF LIQUOR LICENCE AT 
CHILLIS PIZZA AND TRATTORIA PORT DOUGLAS

REPORT AUTHOR(S): Daniel Lamond, Planning Officer
GENERAL MANAGER: Paul Hoye, General Manager Operations
DEPARTMENT: Sustainable Communities

PROPOSAL Variation to Commercial Other Subsidiary on 
Premises Licence to allow for amplified 
entertainment

APPLICANT Michaela Bruening

NAME OF PREMISES Chilly’s Pizza and Trattoria

LOCATION OF SITE 2 Mowbray Street,
Port Douglas

PROPERTY Lot 1 on RP734519

LOCALITY PLAN

LOCALITY Port Douglas

PLANNING AREA Commercial

PLANNING SCHEME Douglas Shire Planning Scheme 2006
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REFERRAL AGENCY Office of Liquor & Gaming Regulation
Department of Justice & Attorney-General
Locked Bag 180
CITY EAST  QLD  4002

REQUEST RECEIVED 28 April 2016

RECOMMENDATION

That the applicant and the Office of Liquor and Gaming Regulation, Department of 
Justice and Attorney-General, be advised that Council objects to the Application for 
Variation to Commercial Other Subsidiary on Premises Licence to allow for amplified 
entertainment for Chilly’s Pizza and Trattoria, 2 Mowbray street, Port Douglas, also 
described as Lot 1 on RP734519 on the basis that:-

1. The quiet, good order and amenity of the residential properties in Warner Street 
will be compromised; and

2. Outstanding Planning and Building Act requirements need to be complied with.

INTRODUCTION

Chilly’s Pizza and Trattoria

A request for Council’s comment has been submitted by the Department of Justice and 
Attorney-General, Office of Liquor and Gaming Regulation (OLGR), for Chilly’s Pizza and 
Trattoria, located at 2 Mowbray Street, Port Douglas and described as Lot 1 on RP734519.  
A copy of the request is attached as Attachment 1. The OLGR has allowed an extension of 
time to provide comment to them up to 30 June 2016. 

Type of Licence – Commercial Other Subsidiary on Premises Licence

If the proposed variation of licence is granted it would enable the holder to allow for amplified 
entertainment at the site while adhering to the principal activity of the provision of meals 
prepared and served to be eaten on the premises. 

Planning Scheme Requirements

The land is included within the Commercial Planning Area.  The applicant was advised on 3 
June 2014 that two on-site car spaces are required at the site, under the 2006 Douglas Shire 
Planning Scheme. Currently no spaces are provided on the site.  Council Officers have 
engaged with the applicant in regard to this and the applicant has advised that they intend to 
develop car parking spaces on the neighbouring property.  This is not a satisfactory outcome. 
Council officers will further engage with the applicant and work towards an acceptable 
outcome. Until this is achieved, the request cannot be supported based on the Planning 
Scheme requirements. 

The site is within close proximity to sensitive land uses with a house 20 metres away and 
numerous residential housing/units within a 150 metre radius. The closest residential 
planning area is approximately 250 metres away from the site. 
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Discussion/Comments

Council Officers have met with the applicant and discussed a number of non-compliance 
issues at the site under the 2006 Douglas Shire Planning Scheme and the Building Act 1975.  
These include on-site car parking and outstanding building approvals for structures on the 
site respectively. 

The applicant has advised that they endeavor to rectify all outstanding compliance issues, 
however at this point the proposal cannot be supported until the outstanding issues are 
resolved. 
 
Comments in relation to the proposed Liquor Licence were received from Council’s 
Community and Economic Development Officer and Council’s Environmental Health Officer.  

Council’s Community & Economic Development Officer

The request for comment was forwarded to the Community and Economic Development 
Officer to provide comments on behalf of the CEO Unit. 

The Community and Economic Development Officer supports the application provided that 
Responsible Service of Alcohol and Responsible Promotion of Alcohol standards are met.

Environmental Health Officer

Environmental Health and Regulatory Services advise that the premises currently hold a food 
license. There are concerns about the ratio of toilet facilities to customer numbers and 
license holder has been advised.   Environmental Health Officers also believe that amplified 
music will impact on residential properties located in Warner Street.

COUNCIL’S ROLE

Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.  

The following area outlines where Council has a clear responsibility to act:

Regulator: Meeting the responsibilities associated with regulating activities 
through legislation or local law.

Under the Sustainable Planning Act 2009 and the Sustainable Planning Regulation 2009, 
Council is the assessment manager for the application.

ATTACHMENTS 

Attachment 1 – Request
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