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5.1. EXTEND APPROVAL ROL AND MCU (SERVICE INDUSTRY) AT 43, 45 
AND 100L BEOR ST CRAIGLIE

REPORT AUTHOR Jenny Elphinstone, Senior Planning Officer

GENERAL MANAGER Nick Wellwood, General Manager Operations

DEPARTMENT Development Assessment and Coordination

PROPOSAL Extension application for Combined approval for 
Reconfiguring a Lot (1 Lot into 19 Lots) and a Preliminary 
Approval for a Material Change of Use to permit uses 
consistent with Industry (Service Industry).

APPLICANT IPDG (S2) Pty Ltd and IPDG (37/38) Pty Ltd
C/- Gilvear Planning Pty Ltd
PO Box 228
BABINDA  QLD  4861

LOCATION OF SITE 43, 45 and 100L Beor Street, Craiglie

PROPERTY Lots 37, 38 and 100 on SP248126

LOCALITY PLAN

Figure 1 - Locality Plan
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LOCAL PLAN (2018 
SCHEME)

Port Douglas/ Craiglie

ZONE (2018 SCHEME) Industry

PLANNING SCHEME Douglas Shire Planning Scheme 1996

REFERRAL AGENCIES None applicable for the extension application. Continuing 
conditions apply from the Department of State Development, 
Manufacturing, Infrastructure and Planning.

NUMBER OF 
SUBMITTERS

Not applicable.

STATUTORY 
ASSESSMENT DEADLINE

Extended to 15 March 2018 (with the applicant’s 
agreement).

APPLICATION DATE Original Application 12 August 2014. 

Extension Application 7 February 2018

RECOMMENDATION

That Council approves the extension applications for the combined development 
approvals for Reconfiguring a Lot (1 Lot into 19 Lots) and a Preliminary Approval for a 
material change of use for the Special Management Area 3 (Service Industry Craiglie) 
over land described as Lot 37, 38, 100 on SP248126, located at 43, 45 and 100L Beor 
Street Craiglie, up to and including 15 February 2022.

EXECUTIVE SUMMARY

The land is situated on the south side of Beor Street in the Craiglie industrial area. A combined 
approval was originally issued by the former Douglas Shire Council for the industrial 
development of the land, being the creation of industrial lots and preliminary approval for 
industrial land uses. Part of the development has been acted on, being the creation of the 
current three lots.  Park has been provided with the creation of the wetlands area to the east 
and the transfer of this land to Council.

The reconfiguration of a lot approval is due to expire on 25 August 2019 and the material 
change of use approval expired on the 15 February 2018.  As the extension application for the 
material change of use component was received by Council prior to 15 February 2018, Council 
is still able to determine this application.  The applicant has requested extension applications 
for both components of the approvals up to and including the 15 February 2022.  This will 
extend and align the approvals to the same expiry date.
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No concern is raised with the request and it is recommended the extension applications be 
approved.  

TOWN PLANNING CONSIDERATIONS

Background

The former Douglas Shire Council issued the original approval on 13 August 2007 for the 
combined approval to reconfigure the land and for a material change of use for the Special 
Management Area 3 (Service Industry Craiglie) in the Port Douglas and Environs locality code 
of the then Draft Planning Scheme.  The application had been lodged under the 1996 Planning 
scheme and the draft scheme referred to is the 2006 Douglas Shire Planning Scheme.

The approval also included a material change of use for intensive animal husbandry.  This 
component of the application has since lapsed.  

A request to change the approval was approved by Council at its Ordinary Meeting held on 5 
May 2015 and a request to extend the reconfiguration of a lot component was approved by 
Council at its Ordinary Meeting held on the 8 September 2015.  The Decision Notices that 
were issued on 8 May 2015 and 11 September 2015 incorrectly referred to the originating 
approval as CA 61 instead of CA69.  Corrected notices were issued on 31 October 2017 and 
a copy of these corrected decisions is included in Attachment 1.

The reconfiguration of a lot approval is due to expire on 25 August 2019 and the material 
change of use approval expired on the 15 February 2018.  As the extension application for the 
material change of use component was received by Council prior to 15 February 2018, Council 
is still able to determine this application.  

Since the issue of the original combined approval the 2006 Planning Scheme (as amended) 
has come into effect and has been superseded.  Under the 2006 planning Scheme the land 
was included in the Rural Planning Area of the Port Douglas and Environs Locality.  

The 2018 Planning Scheme that came into effect on 2 January 2018 includes the land in the 
Industry Zone and Precinct 3 of the Port Douglas and Craiglie Local Plan.

Part of the reconfiguration of approval has been acted on through the creation of lots 37, 38 
and 100. The further reconfiguration of Lot 100 into industrial lots remains outstanding.

Proposal

The applicant has requested extension applications for both components of the approvals up 
to and including the extension to both the Preliminary Approval and Reconfiguration Approval 
until 15 February 2022.  This will extend and align the approvals to the same expiry date.
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Planning Act 2016 (PA)

The request has been lodged under section 86 of the Planning Act 2016 (PA). 

Council must decide the request for an extension approval to the Decision Notice under 
section 87(a) of the PA,

“When assessing an extension application, the assessment manager may consider any 
matter that the assessment manager considers relevant, even if the matter was not 
relevant to assessing the development application.”

No referrals are necessary for extension applications.

In deciding the request section 87(2) of the PA states that the assessment manager must 
decide whether to:

“(a) give or refuse the extension sought; or

(b) extend the currency period for a period that is different from the extension 
sought.”

State Planning Requirements

The State Planning Policy (SPP) requires consideration be given to state interests.  The 
approval includes conditions regarding the nearby State Controlled road and these conditions 
continue to apply.

Douglas Shire Planning Scheme Assessment

Assessment of the approvals against the 2018 Planning Scheme is tabled below.

2018 Douglas Shire Planning Scheme Codes
Code 

Applicabili
ty

Compliance

Zone Industry Zone  Complies.
Local Plan Port Douglas / Craiglie  Complies.
Precinct / 
Sub Precinct

None Specified 

Community Residence Code x Not Applicable
Forestry For Wood Production Code x Not Applicable

State Codes

Reconfiguring A Lot (Subdividing 
One Lot Into Two Lots) And 
Associated Operational Work Code

x Not Applicable

Acid Sulfate Soils Code   Acid Sulfate Soils (5-20m 
AHD)

Complies. 
Bushfire Hazard Code x Not mapped.
Coastal Environment Overlay Code x Not mapped.

Overlay 
Codes

Flood And Storm Tide Hazard 
Overlay Code

x Not mapped.
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2018 Douglas Shire Planning Scheme Codes
Code 

Applicabili
ty

Compliance

Hillslopes Overlay Code x Not mapped.
Landscape Values Overlay Code   Part of Lot 100 is mapped 

as medium Landscape 
Value and Scenic route 
buffer and rout corridor. 

These overlays generally 
apply to the neighbouring 
Teamster’s Park and the 
wetlands area.
Complies.

Natural Areas Overlay Code   Part mapped as MSES 
regulated vegetation.

This overlay reflects the 
creek in the neighbouring 
wetlands area.
Complies.

Places Of Significance Overlay 
Code

x Not mapped.

Potential Landslide Hazard Overlay 
Code

x Not mapped.

Transport Network Overlay Code:
(Pedestrian and Cycle) Overlay

x Not mapped.

Transport Network Overlay Code:
(Road Hierarchy) Overlay

  Beor Street is an 
industrial road.

Complies.
Transport Network Overlay Code:
(Transport Noise Corridor) Overlay

 Part of lot 100 is mapped as 
Category 0: Noise Level < 58 
dB(A).
Complies – Approval limited 
to industrial uses.

Land Use Code:   Approval limited to a 
Preliminary approval for 
industrial uses and use 
subject to further 
development permits. 
Complies.

Access, Parking And Servicing 
Code

 Land use approval limited to 
a Preliminary approval for 
industrial uses and use 
subject to further 
development permits. 
Complies

Advertising Devices Code x None included in approvals. 
Complies.

Other 
Development 
Codes

Environment Performance Code  Approval limited to a 
Preliminary approval for 
industrial uses and use 
subject to further 
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2018 Douglas Shire Planning Scheme Codes
Code 

Applicabili
ty

Compliance

development permits. 
ROL consistent with Code 
Purpose. Wetlands area 
already created and 
transferred to Council.
Complies.

Filling And Excavation Code  Approval limited to a 
Preliminary approval for 
industrial uses and use 
subject to further 
development permits. 
ROL component is consistent 
with Code.
Complies.

Infrastructure Works Code  Approval limited to a 
Preliminary approval for 
industrial uses and use 
subject to further 
development permits. 
ROL component is consistent 
with Code. Further 
Operational work approval 
necessary to complete ROL.
Complies.

Landscaping Code  Approval limited to a 
Preliminary approval for 
industrial uses and use 
subject to further 
development permits.
Complies.

Reconfiguring A Lot Code  ROL component is consistent 
with Code. Further 
Operational work approval 
necessary to complete ROL.
Complies.

Ship-Sourced Pollutants Reception 
Facilities In Marina Code

x Not Applicable.

Vegetation Management Code x Not Applicable.

Compliance Issues

None. The conditions of the approval satisfactorily address the Planning Scheme benchmarks.  

ADOPTED INFRASTRUCTURE CHARGES
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The proposed development triggers infrastructure charges.  Water and Sewer contributions 
were paid to the former Douglas Shire Council on 26 July 2007 and open space contributions 
were paid by a deed of grant and the provision of park. No further contributions are payable.  

COUNCIL’S ROLE

Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.  

The following area outlines where Council has a clear responsibility to act:

Regulator: Meeting the responsibilities associated with regulating activities through 
legislation or local law.

Under the Sustainable Planning Act 2009 and the Sustainable Planning Regulation 2009, 
Council is the assessment manager for the application.

ATTACHMENTS 

1. Attachment 1 Current Decision Notices [5.1.1]



1 / 60 (D# 832401) 
CA 2876/2008 

 

31 October 2017 

Enquiries:  Jenny Elphinstone 
Phone:  (07) 4099 9482 
DSC Reference: CA 2876/2008 (D#832401 
Your Ref:  J000085 Waks 

 

WAKS Developments Pty Ltd 
C/- Gilvear Planning Pty Ltd 
PO Box 228 
BABINDA  QLD  4861 

 

Attention Ms Kristy Gilvear 

Dear Madam 

 
CORRECTED DECISION NOTICES 

REQUEST TO CHANGE THE APPROVAL 
REQUEST TO EXTEND RELEVANT PERIOD 

AT 43, 45 AND 100L BEOR STREET CRAIGLIE 

LAND DESCRIBED AS LOTS 37, 38 AND 100 ON SP248126 

Reference is made to the Development Approval for a combined development for: 

 a Preliminary Approval for a Material Change of Use to permit uses consistent with 
industry (Service Industry),  

 a Reconfiguration of a Lot (1 into 19 lots); and 

 a Material Change of Use for the purpose of Animal Husbandry (Kennel/Cattery) and 
Caretaker’s residence. 

 
The approval was originally issued by the former Douglas Shire Council on 13 August 2007.  
 
A request to change the approval was approved by Council at its Ordinary Meeting held on 
5 May 2015 and a request to extend the reconfiguration of a lot component was approved by 
Council at its Ordinary Meeting held on the 8 September 2015.  The Decision Notices that 
were issued on 8 May 2015 and 11 September 2015 incorrectly referred to the originating 
approval as CA 61 instead of CA69 and the incorrect original approval was attached to the 
issued Notices.  The enclosed Corrected Decision Notices amend the clerical errors and 
replace the Decision Notices issued on 8 May 2015 and the 11 September 2015. 
 
For clarification please note the reconfiguration of a lot component is valid up to and 
including 25 August 2019.  The preliminary approval component was originally valid up to 
13 August 2017. However, as two subsequent and related approvals were issued to the land 
the Preliminary Approval is now valid up to and including the 15 February 2018. 
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Should you have any enquiries in relation to this Decision Notice, please contact 
Jenny Elphinstone of Development and Environment on telephone number 07 4099 9482. 
 
Yours faithfully 
 
 
 
 
 
TRACEY CROUCH 
A/Manager Sustainable Communities 
 
cc. CairnsSARA@dilgp.qld.gov.au  

encl. 

 Corrected Decision Notice request to change (ROL componenet) 

 Corrected Decision Notice request to extend (ROL component) 

 

Attachment 5.1.1 13 of 328

Ordinary Council Meeting - 13 March 2018

mailto:CairnsSARA@dilgp.qld.gov.au


 
 

 
3 / 60 (D# 832401) 
CA 2876/2008 

 

DOUGLAS SHIRE COUNCIL 
CORRECTED DECISION NOTICE — COMBINED APPROVAL 

REQUEST TO CHANGE  
(GIVEN UNDER SECTION 83 OF THE PLANNING ACT 2016) 

Douglas Shire Council assessed your application and decided it as follows: 

1. Applicant’s details 

Name: WAKS Developments Pty Ltd 
Postal Address: C/- Gilvear Planning Pty Ltd 

PO Box 228 
BABINDA  QLD  4861 
 

2. Location details 

Street Address: 43, 45 and 100L Beor Street, Craiglie 
Real Property Description: Lots 37, 38 and 100 on SP248126 

 
Local Government Area: Douglas Shire Council 
 

3. Details of proposed development 

Request to change the Reconfiguring of a Lot component of the combined approval for  

 a Preliminary Approval for a Material Change of Use to permit uses consistent with 
industry (Service Industry),  

 a Reconfiguration of a Lot (1 into 19 lots); and 

 a Material Change of Use for the purpose of Animal Husbandry (Kennel/Cattery) and 
Caretaker’s residence. 

  
4. Decision 

Date of decision: 5 May 2017 
 This Decision Notice issued 31 October 2017 replaces the 

Decision Notice dated 8 May 2015.  
Decision details:  

1. Condition 20 is amended as follows: 

 20. Plan of Development 
 
  The approved plan of reconfiguration and carrying out of any 

works on the premises associated with this development must be 
in accordance with the following approved plan/s of 
reconfiguration. 

 

Title Plan No Date 

Proposal Plan 
(stage 2)  

8294-
10 

21/9/06 

Reconfiguration of 
a Lot, Proposed 
Stage 2 Craiglie 
Business Park  

RPS Drawing No. 
PR108905-17 

31 July 2014 
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2. A new condition, 29A, is inserted after Condition 29 as follows: 
 
 29A. Stormwater Drainage Design 
 
  Stormwater drainage from Lots 37 and 38 must be provided in 

a piped underground form beneath the easements and 
carriage way over Lot 37 to discharge onto Lots 36 and 39 
(currently known as Lot 100 on SP248126) and to be 
disposed of to the satisfaction of the Chief Executive Officer. 

 
3. A new Condition 33A is inserted after Condition 33 as follows: 
 
 33A. The Applicant must provide six (6) car spaces in the area 

Easement C to the satisfaction of the Chief Executive Officer. 
 

4. Condition 38 is amended as follows: 
 
 38. Council acknowledges that with Stage One (1) of the proposal the applicant 

intends to provide a land component of 4000m2 to the Paws and Claws 
organisation, together with $200 000 worth of works in lieu and a monetary 
contribution equivalent to 9% of the total open space and recreation required 
for Stage One (1) and Stage Two (2) of the development. 

 
  With Stage 2 of the development the applicant is required to contribute the 

balance of the contribution 43.9% as land in the south-eastern portion of the 
site as indicated n the plan of development. 

 
  Council acknowledges that Park was provided (including the provision of 

upgrading works) through Stage 1 of the Industrial Estate and that provision 
is complimented with a financial deed of gift of $200 000 to the Homeless 
Animal Society and Boarding Kennels Incorporated IA20194.  These 
provisions of land, upgrading works and deed of gift satisfy the provision of 
Park and must be provided prior to the issue of a Compliance Certificate for 
the Plan of Survey. 

 
5. Original Approval 

A copy of the original approval (CA 69 issued by the former Douglas Shire Council on 

13 August 2007) is included in Schedule 1. 

 

6. Concurrence Agency 

The State Department of Infrastructure and Planning (former concurrence agency 

Department of Main Roads). Refer to Schedule 3. 

  

Attachment 5.1.1 15 of 328

Ordinary Council Meeting - 13 March 2018



 
 

 
5 / 60 (D# 832401) 
CA 2876/2008 

 

7. Further development permits 

Please be advised that the following development permits are required to be obtained before 

the development can be carried out: 

 All Building Work 

 All Operational Work 

Plumbing approvals are also required for all plumbing work. 

 

8. Properly made submissions 

There were no properly made submissions for this application. 

9. Rights of appeal 

The rights of applicants to appeal to a tribunal or the Planning and Environment Court 

against decisions about a development application are set out in chapter 6, part 1 of the 

Planning Act 2016. For particular applications, there may also be a right to make an 

application for a declaration by a tribunal (see chapter 6, part 2 of the Planning Act 2016). 

A copy of the relevant appeal provisions are included in Schedule 4. 

 

END DECISION NOTICE 
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SCHEDULE 1 – ORIGINAL APPROVAL 
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SCHEDULE 2 – APPROVED AMENDED PLANS 
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SCHEDULE 3 REFERRAL AGENCY ADVICE 
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SCHEDULE 4 APPEAL RIGHTS 
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DOUGLAS SHIRE COUNCIL 
CORRECTED DECISION NOTICE — COMBINED APPROVAL 

REQUEST TO EXTEND  
(GIVEN UNDER SECTION 87 OF THE PLANNING ACT 2016) 

Douglas Shire Council assessed your application and decided it as follows: 

10. Applicant’s details 

Name: WAKS Developments Pty Ltd 
Postal Address: C/- Gilvear Planning Pty Ltd 

PO Box 228 
BABINDA  QLD  4861 
 

 
11. Location details 

Street Address: 43, 45 and 100L Beor Street, Craiglie 
Real Property Description: Lots 37, 38 and 100 on SP248126 

 
Local Government Area: Douglas Shire Council 
 

12. Details of proposed development 

Request to extend the relevant period for five years for the Reconfiguring of a Lot 

component of the combined approval for  

 a Preliminary Approval for a Material Change of Use to permit uses consistent with 
industry (Service Industry),  

 a Reconfiguration of a Lot (1 into 19 lots); and 

 a Material Change of Use for the purpose of Animal Husbandry (Kennel/Cattery) and 
Caretaker’s residence. 
 

13. Decision 

Date of decision: 8 September 2015 
 This Decision Notice issued 31 October 2017 replaces the 

Decision Notice dated 11 September 2015.  
 
Decision details: Council has extended the relevant period and this 

Development Permit is now valid up to and 

including 25 August 2019.  All other conditions of 

the Development Permit (attached) issued on 6 

May 2015 remain unchanged. 

 
14. Existing Approval 

A copy of the existing approval (CA 69 issued by the former Douglas Shire Council on 

13 August 2007 and amended by Douglas Shire Council on 5 May 2015) is included in 

Schedule 1. 
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15. Concurrence Agency 

The State Department of Infrastructure and Planning (former concurrence agency 

Department of Main Roads). Refer to Schedule 2. 

16. Further development permits 

Please be advised that the following development permits are required to be obtained before 

the development can be carried out: 

 All Building Work 

 All Operational Work 

Plumbing approvals are also required for all plumbing work. 

 

17. Properly made submissions 

There were no properly made submissions for this application. 

18. Rights of appeal 

The rights of applicants to appeal to a tribunal or the Planning and Environment Court 

against decisions about a development application are set out in chapter 6, part 1 of the 

Planning Act 2016. For particular applications, there may also be a right to make an 

application for a declaration by a tribunal (see chapter 6, part 2 of the Planning Act 2016). 

A copy of the relevant appeal provisions are included in Schedule 3. 

 

END DECISION NOTICE 
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SCHEDULE 1 – EXISTING APPROVAL 
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Council Amendments 5 May 2015 

1. Condition 20 is amended as follows: 

 20. Plan of Development 
 
  The approved plan of reconfiguration and carrying out of any 

works on the premises associated with this development must be 
in accordance with the following approved plan/s of 
reconfiguration. 

 

Title Plan No Date 

Proposal Plan 
(stage 2)  

8294-
10 

21/9/06 

Reconfiguration of 
a Lot, Proposed 
Stage 2 Craiglie 
Business Park  

RPS Drawing No. 
PR108905-17 

31 July 2014 

 
2. A new condition, 29A, is inserted after Condition 29 as follows: 
 
 29A. Stormwater Drainage Design 
 
  Stormwater drainage from Lots 37 and 38 must be provided in 

a piped underground form beneath the easements and 
carriage way over Lot 37 to discharge onto Lots 36 and 39 
(currently known as Lot 100 on SP248126) and to be 
disposed of to the satisfaction of the Chief Executive Officer. 

 
3. A new Condition 33A is inserted after Condition 33 as follows: 
 
 33A. The Applicant must provide six (6) car spaces in the area 

Easement C to the satisfaction of the Chief Executive Officer. 
 

4. Condition 38 is amended as follows: 
 
 38. Council acknowledges that with Stage One (1) of the proposal the applicant 

intends to provide a land component of 4000m2 to the Paws and Claws 
organisation, together with $200 000 worth of works in lieu and a monetary 
contribution equivalent to 9% of the total open space and recreation required 
for Stage One (1) and Stage Two (2) of the development. 

 
  With Stage 2 of the development the applicant is required to contribute the 

balance of the contribution 43.9% as land in the south-eastern portion of the 
site as indicated n the plan of development. 

 
  Council acknowledges that Park was provided (including the provision of 

upgrading works) through Stage 1 of the Industrial Estate and that provision 
is complimented with a financial deed of gift of $200 000 to the Homeless 
Animal Society and Boarding Kennels Incorporated IA20194.  These 
provisions of land, upgrading works and deed of gift satisfy the provision of 
Park and must be provided prior to the issue of a Compliance Certificate for 
the Plan of Survey. 
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