ORDINARY MEETING

5.2

31 JULY 2015

REQUEST TO CHANGE CONDITIONS OF A MATERIAL CHANGE OF USE
DEVELOPMENT APPROVAL AND RECONFIGURING A LOT BY LEASE
AGREEMENT EXCEEDING 10 YEARS - 2827R, 2829R & 2831R CAPE

TRIBULATION - BLOOMFIELD ROAD, DEGARRA
Jenny Elphinstone, Senior Planning Officer: ROL 684/2015: (448541)

PROPOSAL: REQUEST TO CHANGE CONDITIONS OF A
MATERIAL CHANGE OF USE DEVELOPMENT
APPROVAL AND RECONFIGURING A LOT BY
LEASE AGREEMENT EXCEEDING 10 YEARS

APPLICANT: DEPARTMENT OF ABORIGINAL, TORRES STRAIT
ISLANDER & MULTI-CULTURAL AFFAIRS
PO BOX 5461
CAIRNS QLD 4870

LOCATION OF SITE: 2827R, 2829R & 2831R CAPE TRIBULATION —
BLOOMFIELD ROAD, DEGARRA

PROPERTY: PART OF LOT 10 ON RP903517

LOCALITY: SETTLEMENT AREAS NORTH OF THE DAINTREE
RIVER

PLANNING AREA: RURAL

PLANNING SCHEME: DOUGLAS SHIRE PLANNING SCHEME 2008

REFERRAL AGENCIES: NIL

NUMBER OF SUBMITTERS: NIL (TO ORIGINAL APPLICATION)

STATUTORY ASSESSMENT

DEADLINE: EXPIRED

APPLICATION DATE: 13 FEBRUARY 2015

APPENDIX: 1. APPROVED PLAN(S) & DOCUMENT(S)
2. FNQROC DEVELOPMENT MANUAL

STANDARD DRAWING S1105 REVISION C
3. SUPPORTING INFORMATION TO PLANNING
REPORT
4. DEVELOPMENT PERMIT FOR AN
OUTSTATION (TPC1136)

Ordinary Meeting 31 July 2015



10

LOCALITY PLAN

RECOMMENDATION

A.

That Council approves the request to change conditions of the Development
Approval (TPC1136) for a Material Change of Use for an Out Station (9 houses) over
land described as Lot 10 on RP903517 located at Cape Tribulation-Bloomfield Road,
Degarra, as follows:

1. Condition 4.2 is amended as follows:

4.2

Access to the houses is to be via four (4) access easements to the nine

(9) leasehold lots generally in accordance with Plan of Leases A, B, C, D,
E,F, G, H&J and Proposed Easements K, L, M, & N on proposed Survey
Plan 253214, as submitted to Council 15July 2015 (Map Sheets 2-5).
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2. All other conditions of the Decision Notice dated 3 November 2004 remain
applicable.

That Council approves the development application for Reconfiguring a Lot (Lease
agreement exceeding ten years) over land described as part of Lot 10 on RP903517
located at Cape Tribulation-Bloomfield Road, Degarra, subject to the following:

APPROVED DRAWING(S) AND/OR DOCUMENT(S)
The term ‘approved drawing(s) and/or document(s) or other similar expression
means:

Drawing or Document Reference Date
Plan of Lots 10-23 Leases | Proposed Survey Plan As submitted to
A,B,C,D,E,F,GH&J 253214, Plan of Leases A, B, | Council on 15 July
and Proposed Easements | C,D,E,F, G, H & J and 2015.
K,L,M, &N Proposed Easements K, L,
M, & N (Map Sheets 2-5)

Assessment Manager Conditions

1. Carry out the approved development generally in accordance with the
approved drawing(s) and/or document(s), and in accordance with:-

a. The specifications, facts and circumstances as set out in the application
submitted to Council;

b. The following conditions of approval and the requirements of Council’s
Planning Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval.
Timing of Effect

2. The conditions of the Development Permit must be effected prior to the issue
of a Compliance Certificate for the Plan of Survey, except where specified
otherwise in these conditions of approval.

Access Construction

3. Provide a concrete crossover(s) and apron(s) to each access easement in
accordance with FNQROC Development Manual Standard Drawing S1105
Revision E.

All works must be carried out to the satisfaction of the Chief Executive Officer
prior to the issue of a Compliance Certificate for the Plan of Survey.

Access Easement/s

4.  Create reciprocal access easements to allow vehicle access to each leasehold
lot in accordance with the approved drawings. The approved easement
documents must be submitted at the same time as seeking approval and
dating of the Plan of Survey and must be lodged and registered with the
Department of Natural Resources and Mines in conjunction with the Plan of
Survey.
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ADVICE

1. This approval, granted under the provisions of the Sustainable Planning Act
2009, shall lapse (2) years from the day the approval takes effect in
accordance with the provisions of Section 339 and Section 341 of the
Sustainable Planning Act 2009.

2. This approval does not negate the requirement for compliance with all
relevant Local Laws and statutory requirements.

3.  The FNQROC Development Manual Standard Drawing S1105 Revision E is
included in Appendix 2.

4, For information relating to the Sustainable Planning Act 2009, log on to
www.dip.gld.gov.au. To access the FNQROC Development Manual, Local
Laws and other applicable Policies log on to www.dsc.gld.gov.au.

EXCUTIVE SUMMARY

The former Douglas Shire Council approved a Development Permit for an outstation, consisting
of separate houses for indigenous residents on Lot 10. A condition of the approval limited
access to these houses to a single point from Cape Tribulation — Bloomfield Road. The houses
have been constructed and utilise numerous accesses. Request has been made to amend the
approval to legitimise the existing access arrangement. No concern is raised with the request.

An application has also been lodged to reconfigure land by lease agreement on land at Lot 10
Cape Tribulation — Bloomfield Road, Degarra for a period exceeding 10 years. The proposal
consists of nine leasehold lots reflecting the nine (9) houses that have been approved on the
land. Eight (8) of these nine (9) houses have been constructed. The lease areas include
easements for access to the Cape Tribulation — Bloomfield Road. The leases are for a period of
99 years. The report recommends the application be supported subject to conditions.

TOWN PLANNING CONSIDERATIONS:

Background

The site is described as Lot 10 on RP903517 and is situated on the Cape Tribulation —
Bloomfield Road, just to the east of the Wujal Wujal township. The 53.8 hectare allotment is split
by Cape Tribulation-Bloomfield Road. The northern side of the road is developed as sports
fields. The southern side of the road has been developed as an Outstation, which presently
consists of eight (8) of the nine (9) houses constructed in association with the Outstation
approval. All houses are constructed close to the Cape Tribulation — Bloomfield Road frontage.
Appendix 3 shows each of the constructed houses.

The original Development Permit (TPC1136) for the Outstation was issued, subject to
conditions, on 3 November 2004 by the former Douglas Shire Council. Condition 4.2 of the
Development Permit is as follows:

“4.2 One access point is permitted directly to and from the Cape Tribulation-

Bloomfield Road to service the proposed Dwelling Houses. This driveway is
to be gravel sealed to prevent dust nuisance.”
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A copy of the approval is included in Appendix 4.

The dwelling houses that have been developed on the land are widely scattered along the
frontage to Cape Tribulation-Bloomfield Road and accordingly this condition has proven to be
impractical and has not been complied with.

Proposal

The Applicant has requested that the condition 4.2 of Development Permit TPC1336 be
amended to allow access to each dwelling house via four (4) separate access points.

Application has also been lodged, creating separate leases for the individual houses, and
associated easements reflecting the four access points. Nine (9) leasehold lots are proposed,
as per the layout plan in Appendix 1. The purpose this lot reconfiguration is to create ninety
nine (99) year home ownership housing leases.

Douglas Shire Planning Scheme Assessment
A lease for a term exceeding 10 years is defined as ‘lot reconfiguration’ under the definition

contained in the Sustainable Planning Act 2009. As such the proposal is assessable
development under the Planning Scheme.

Douglas Shire Code Comoliance
Settlement Areas North of the Daintree River Planning Locality Applicability P
Locality Settlement Areas North of the Daintree River v Complies
Planning Area Rural v Complies
Defined Use Reconfigure a Lot — leases > 10 years
Acid Sulfate Soils Code X n/a
Overlay Codes Cultural Heritage and Valuable Sites Code X n/a
Natural Hazards Code X n/a
Design and Siting of Advertising Devices Code X n/a
Filling and Excavation Code X n/a
Landscaping Code X n/a
General Codes Natural Areas and Scenic Amenity Code v Complies
Reconfiguring a Lot Code X See comments below
Vehicle Parking and Access Code X n/a
Sustainable Development Code X n/a

Compliance Issues

Reconfiguring a lot code

The acceptable solution for lot reconfiguration in the Rural Planning area in the Settlement
Areas North of the Daintree River Locality does not nominate a minimum lot size, but states the
minimum area is:

“as existing with no further reconfiguration”.

Accordingly, the proposed leasehold subdivision is not in accordance with the acceptable
solution. However the following circumstances apply to this particular lot:
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a. The land has already been developed for eight of the nine houses granted an approval
under the original material change of use for an Outstation in 2004. The physical impact of
the proposed development has essentially already occurred and the proposed leasehold
subdivision merely formalises a land tenure arrangement for the existing development on
the land. The proposed reconfiguration layout is consistent with the Planning Scheme
Code purpose for the Reconfiguring of a Lot being, “to ensure that ... lots are suitable for
their intended purpose...”; and

b.  The parent parcel will remain an un-subdivided lot of 53.8 hectares.

In ordinary circumstances, the long-term leasehold subdivision of lots of the size and quantity
on rural land is undesirable. However given the locational circumstances (close to Wujal Wujal)
and the presence of the existing dwellings, no planning concern is raised to this particular
proposal on this occasion. It is also noted that the lot is part of the urban Footprint under the
Far North Queensland Regional Plan.

Servicing

Conditions of approval associated with TPC1136 provide for water supply and on-site sewerage
effluent systems for waste disposal for each house. Electricity and telephone supply is provided
to the site along with a bitumen road along the full frontage of the site.

It is recommended that standard driveway cross over aprons be constructed to each easement
to minimise gravel washout onto Cape Tribulation- Bloomfield Road. A condition has been
applied accordingly.

The ninth dwelling house

Eight of the original nine dwelling houses have been completed. Proposed leasehold lot F will
be the only vacant leasehold lot upon issuing a compliance certificate for a plan of survey for
the lot reconfiguration. The applicant (Department of Aboriginal and Torres Strait Islander and
Multicultural Affairs) has confirmed that any new dwelling house proposed for leasehold lot F
can comply with the acceptable solutions in the relevant codes. There is no planning concern
with respect to this particular leasehold lot as it has similar physical characteristics to the other
dwelling houses, and is to be close to Cape Tribulation- Bloomfield Road and will share an
access easement arrangement with proposed leasehold lot E.

Change to condition - Access easements

It is proposed to combine access to individual groups of houses via access easements. This
would appear to be the most practical way to achieve a limitation of vehicular access to Cape
Tribulation-Bloomfield Road. Four access easements are proposed to each of the nine
leasehold lots. The condition of the approval can be suitably amended to reflect this access
arrangement.

ADOPTED INFRASTRUCTURE CHARGES

The proposed development does not trigger Adopted Infrastructure Charges.

COUNCIL’'S ROLE

Council can play a number of different roles in certain circumstances and it is important to be
clear about which role is appropriate for a specific purpose or circumstance. The
implementation of actions will be a collective effort and Council’'s involvement will vary from
information only through to full responsibility for delivery.
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The following areas outline where Council has a clear responsibility to act:

Regulator: Meeting the responsibilities associated with regulating activities
through legislation or local law.

Under the Sustainable Planning Act 2009 and the Sustainable Planning Regulation 2009,
Council is the assessment manager for the application
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APPENDIX 1: APPROVED PLAN(S) & DOCUMENT(S)
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ADDIMIONAL SHEET
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APPENDIX 2 STANDARD DRAWING FOR RURAL AND LOW DENSITY RESIDENTIAL LOTS

R.C. pipe / RCBC under access
where required. refer projact
drawings for size, length and grade. = Unless otherwise approved, access onto sealed rmads shall hawe a
{Refer Note 2) 30mm A.C.or 2 coal bitumen seal extending from the road edge
to the propesty boundary (hatched area on plan).
Existing shoulder level Road For access onto unsealed roads no bitumen seal is necessary
to be miaintained Pavement unless otherwise requirediapproved by council
Edge of bitumen/gravel, | " . i . Road Erdga
Pavement and seal as per plan Ir— Guide Posts ~||
Edge of shaulder g RA.5 mirh N i - Reler nota 10
Tabla drain imen _ 5 | . Pavement  Shouldar |
) > P Flow — 4
T P i ¢
Divert table drain to— 4 Fésnrﬁirl LF‘n’_‘v\nae a::lldmanal SCOUr I
pipe centraling both Sides Y protaction whera necessary
= Precast concrate headwall
=l (Refer Note 7).
=
W/'l}f)
~7 END ELEVATION
Property Boundary. W 150mm gravel minmum CHR 60

compactad to.98% RDD in accordance _
withh AS 1288 unless otherwise approved

Width 3.0rm min =)
by Council.

@ Denotes guide posts. Nidth &.0m max

PLAN

. Pavement _  Shoulder | 10m min

NOTES W——

Minimum length of culvert shall be 4.8m for single access. 7.2m for double access

extend from the road edge to the property boundary unless otherwise approved.
1. Precast sloping headwalls shall be used when :
a) tha through road has a signposted speed of B0kmihr or greater.

b) the through d ha i sted d of G0km/h d the offsat distz i the traffic lane to th
e~ Sgpposierl et B e mRSat Aslmes foming e tanata e TYPICAL ALTERNATIVE FLOODWAY TYPE ACCESS

vehicles from ‘bottoming' out.

1.
2. Minimum pipe size shall be @375. Minimum RCBC to be 300mm high.
3. Minimum RC pipe / RCBC gradient shall be 1:100. Tm———
4. Whese cover to RC pipes is less than 260mm pipe shall have 100mm concrate suround. a e " " : .
i Slab edge thickening Reinforced concrete floodway' to engineers dasign,
5. E;;l;?jgr;:om access must not fiow over the through road. All stormwater runoff shall be directed to the min 300 deep x 300 wids to perimeter of siab, Final profile to generally match fine and level of
&  Maximum 10 metres from edge of bitumen seal or where grade is steeper than 6% the bitumen seal shall reinforcing with 1 layer trench mash (30BC) existing table drain and will need to be graded to ensure

adequate vehicle clearance is maintained 1o prevent

8. Concrete shall be grade N25 in accordance with AS 1378 and AS 3600. (Where approved by Council)
8. All dimensions are in milimetres.
10. Hydraulic capacity of pipe and access to match the capacity of the table drain. This may require the use
of multiple pipes.
11, Minimum sight distances at accesses should comply with "Sight Distance at Propesty Entrances”
Austroads Guide to Road Design Part 44: Unsignalised and Signalised Intersections.
12, Ininstances where the detail’s shown on this drawing cannot be achieved due to existing constraints
Council shall be contacted to achieve an acceptable alternative.

E | MINOR AMENDMENTS 2611714 DISCLAIMER

COMBINED PLAN DETAIL AND ADDED SECTIONS  |28/11/12 Thr wuhors um 1pc||9umg orgmisations shall have ro liabiley o
\lsefmmmrsp!w«em um

o

Standard
Drawing

S8

C | VARIOUS MINOR AMENDMENTS 130006 e |,,,. o e o e
= | NOTES AMENDED p— :irnicf o Ml b e d ..Ln’ﬂ::‘,“mﬁm“?m,"z‘ RURAL ALLOTMENT ACCESSES
A | ORIGINAL ISSUE 1zima0a| o {‘,.'f.,""‘;‘“,’.”m"m b Prs it o8 v o e St
Dmrw s fhe :q.i-d: of, er 0 sibsihie for, pl‘u]ec—q;e:i‘lc demgn
REVISIONS DATE rd oisesent by o appropridiel qualified profassional.
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APPENDIX 3: SUPPORTING INFORMATION TO PLANNING REPORT

Aerial view of lots

Figure 1 Proposed access to lots
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Figura 2 Aerial View of Lots with proposed Lot Reconfiguration boundaries
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Figure 3 Lease A on 5P253214 proposed lot Cape Tribulation Road Wujal Wujal
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Figure 5 Lease C on SP253214 proposed lot Cape Tribulation Road Wujal Wujal
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Figure 7 Lease E on SP253214 proposed lot Cape Tribulation Road Wujal Wujal
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Figure B Lease G on SP253214 proposed lot Cape Tribulation Road Wujal Wujal

Figure 9 Lease H on SP253214 proposed lot Cape Tribulation Road Wujal Wujal
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Figure 10 Lease J on SP253214 proposed lot Cape Tribulation Road Wujal Wujal
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APPENDIX 3: DEVELOPMENT PERMIT FOR AN OUTSTATION (TPC1136)

-
-

UIT SR B Lt UL el P12 WBLAZI ) 401 7 AQ9ERINR §

wigunes Mg Vanosga Martma - Planning Officer ouRAiR  YVMG: tap
oerment  Planning Sexvices Section « @ (07) 4099 8430 e TPC 1136
jal Wuial Aboriginal Corporati
m& B Group .
PO Box 1949 .
CAIRNS QLD 4870 3" Noveaber 2004
INTEGRATED PLANNING ACY
DECISION NOTICE
DEVELOPMENT APPLICATION
Applicant’s Name * Wuja! Wujel Aboriginal Coperatioa
Owner’s Name f Wijal Wujal Conmmumity Couneil
Proposal t  Couneil approves the appiiestion by fhe Wigel Wujal
Aborigingl Corgoration for ¢ Mmerdal Chunge of Use
Development Permit to construct an Out Station (9 Houses)
o land desoribed as Lot 10 on RP903517.
Application Number ¢ TPC13S
Sitc Address ¢ Bloomfield River, Depana
Property Description : éot‘ul‘inn RP9038517, Parish of Tribulation, County of
[+
1. Decisivn: Decislon Date: 12* Qotobar 2004
Approved subject to Conditians
2. Type of Developmient Approval:
Material Change of Use Development Pegmit
carlde

ADMIMISTRATION CENTRE  PATONE [O7) 4005 9494 FACBIMILE (07) 4950 2800 AL, COMMUNICATIONS TO 8%
&Auwmmswm EMALL cougiasfRdsc.gd.ovau ADIRESED T0:
68 FRONT 8TREET MOBSIMAN  INTERNET wnprdne-oft.govet: ﬁgmmmusm

]
LIFRARY 13 WL ET. MOSEMAN BHONE (07) 4090 3490 FACSIMILE 07} 4082 Tu8 MTSSUAN 210 sevs
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Referral Agency;

Nii

Condifions

4.}

4.2

4.3

4.4

4.5

4.6

4.7

The approved development end tho condust of the approved use, the cawying out
of any works on fhe prefuises and the construction of mny buildings on the
premises associgted with the development must gacevally be in pocordance with
the approved plans of development swached to this Development Parmit axsept
where such plens are modifiod by the terms of this approval

One acecss point ls permitted diteetly fo and from %o cape Triladation.
Bisoemfiald Rond o service the nime (9) propossd Dwelling Howses. This
delveway it to be gravel sealed to prevent dust nujsance,

The Cape Tribulation — Bloomfield Read is to be bitumen sealed 10 2 minimum
width of fim along the full frontage of the site to the canseway across the
e ar Nort Guseslnd Rgions Orpiion o ai e i

orth : ogal ion of Connoll's Engineedng
Development Menual, ‘The applicent hes three {3) yasrs fom the dats of this
Beﬁﬂm_Nuﬁcewmﬂmmemadwﬂshmmmﬁﬁs

Each Dvlling House 15 (o be supplisd with an on-site sewermge efluant system
in nacendanes with the roquirernents of fhe “On-gite Sewerage Cods™.

Prior to commmencameant of the approve uee e applicant must provide Counedl
with a report demaustrating thet sn adoquate and suiteble watsr supply i
evailable by bore source o other alternative sotiree 19 each peoposed Dwelling
Huvgo,

The telephons and electrioal supsly 1s to be provided to cach ' Dwelling House
Prior o the: vee commencing,

This approval lapasy after four (4) yems waless sither this wse hag substantinlly
coummencad or this Cunvency Fered is ecended wnder Section 1,522 of the

Itegraied Planning Act 1997,

Advice

Douglas Shire Council is not mspensible for futwe works assuciated with
upgrading of the Bloomfield River causewny. However, Comail supports say
applicetion by the Wigal Wil Comnril to upgrade this Causcway to cater for
significant flood events.

I i3 the sesponsibility of the Wigal Wujal Comndl to maimtais smess for
regidents of the proposod development dering timan of flaod when motor vebicle
acceds is not possible detween the nithjeot site and the Wijal Commmmity.

wafd.

e
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5. Furtivee Development Approvals Required:

Building Work Development Pagmit
Plumbing & Drminags Permit Deaveloyment Perait
o oread el
Terry Malchert
Chief Exconibive Officer
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PROPOSED RESIDENCE FOR WUJAL
ABORIGIRAL OOUNGH. AT Lot A CAPE
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