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5.2.  EXECUTE PART C PROPOSED ROAD CLOSURE PART CAPE 
TRIBULATION RD COW BAY

REPORT AUTHOR(S): Susanna Andrews, Property Officer
GENERAL MANAGER: Darryl Crees, General Manager Corporate Services
DEPARTMENT: Governance

RECOMMENDATION

That Council:

1. delegates authority to the Chief Executive Officer in accordance with 
section 257 of the Local Government Act 2009 to execute a form Part C as 
Road Manager in order to allow an application to be lodged with the 
Department of Natural Resources and Mines with respect to a proposed 
permanent road closure over part of Cape Tribulation Road, Cow Bay, 
which adjoins Lot 442 on RP738994 and Lot 3 on Crown Plan AP19235;

2. requires all costs associated with the road closure be paid by the 
applicant.

EXECUTIVE SUMMARY

Council is in receipt of a request to execute, as Road Manager, a Part C Statement in 
relation to an application under the Land Act 1994 over State land for a proposed road 
closure of part of Cape Tribulation Road, Cow Bay, adjoining land described as Lot 442 on 
RP738994 and Lot 3 on Crown Plan AP19235.

Through Council's internal consultation process there has been no objections raised to this 
request and it is recommended for approval.    

BACKGROUND

It is a requirement of the Department of Natural Resources and Mines (DNRM) for all 
applications made under the Land Act 1994 over State land that the applicant must first 
obtain the consent of the Trustee of a Reserve or Road Manager to the application being 
lodged.  Council is the Road Manager for the land the subject of this application.  

Council’s consent to the application being lodged is provided by executing a Part C 
Statement in relation to an application under the Land Act 1994 over State land, which is 
provided to Council by the applicant along with a copy of the application.

By executing the Part C, Council is stating:

1. it has no objection to the application being lodged and considers authorisation of the 
use of the land be dealt with under the Land Act 1994 by the DNRM; and 

2. it is aware of any local non-indigenous or Indigenous cultural heritage values.  (Note – 
this is completed by searching Council’s records, Native Title information and 
mapping, and the Douglas Shire Planning Scheme).
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Consent to the application being lodged does not provide Council’s consent to the proposal.  
Council’s comment will be sought by the DNRM during the assessment of the application, at 
which time a further report will be presented to Council for consideration.

The subject application is for the permanent closure of part of Cape Tribulation Road 
adjoining Lot 442 on RP738994 and Lot 3 on Crown Plan AP19235, located at Cow Bay.  
Locality plans appear below with the subject area of road in red hatching and indicated by a 
red star on the plan further below.  The subject area of road is a service road to the adjoining 
lots.

The applicant, the Australian Rainforest Foundation, is the registered owner of Lot 442 on 
RP738994.

On 9 December 2007 Native Title QUD 6008/98 was determined to exist over Lot 3 on 
Crown Plan AP19235.

All costs associated with the road closure are to be paid by the applicant.

Locality Plans
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The applicant intends to re-vegetate the area of closed road, and amalgamate it with the 
adjoining Daintree National Park (Lot 3 on Crown Plan AP19235).  The Foundation also 
proposes to amalgamate Lot 442 on RP738994 into the National Park.  The Foundation has 
confirmed it is currently in the process of gaining approval from the Department of 
Environment and Heritage Protection for the abovementioned amalgamations of land.  

Cairns Regional Council had previously supported similar service road closures adjoining 
land that has lost its development rights in the Daintree buy-back.  

It should be noted that pursuant to section 99 (1) of the Land Act 1994 only an adjoining 
owner for the road may apply for the permanent closure of a road.  Preliminary advice from 
the Department of Natural Resources and Mines is that the application for the closure of that 
part of the road adjoining the Daintree National Park may be refused.

COMMENT
Council officers raise no concerns in regard to the execution of the ‘Part C Statement in 
relation to an application under the Land Act 1994 over State land’, as it merely allows the 
application to be lodged with the DNRM.  Further comment from Council will be sought by 
the DNRM during the assessment process.

PROPOSAL

That Council authorises the Chief Executive Officer to sign the Part C for the application 
under discussion.
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FINANCIAL/RESOURCE IMPLICATIONS

There are no financial / resource implications in relation to the matter.  All costs associated 
with the road closure will be paid by the applicant.

RISK MANAGEMENT IMPLICATIONS

There are no risk management implications in relation to the matter.

SUSTAINABILITY IMPLICATIONS

There are no sustainability implications in relation to the matter.

CORPORATE/OPERATIONAL PLAN, POLICY REFERENCE

This report has been prepared in accordance with the following:

Corporate Plan 2014-2019 Initiatives:

Theme 5 – Governance
5.2.1 – Provide Councillors and community with accurate, unbiased and factual reporting to 
enable accountable and transparent decision-making.

COUNCIL’S ROLE

Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.
 
The following areas outline where Council has a clear responsibility to act:

Asset-Owner Meeting the responsibilities associated with owning or being the 
custodian of assets such as infrastructure.

CONSULTATION

Internal: Governance
Sustainable Communities
Infrastructure
Water & Wastewater
Finance
Planning Coordinator
Executive Officer

External: Australian Rainforest Foundation

ATTACHMENTS

1. Application [5.2.1]
2. Additional information [5.2.2]
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Australian Rainforest Foundation 
 

Post: PO Box 1062 NSW 2482 
  Phone: +61437426 119 
  ABN 44073434563 

 
 
 

Ms Susanna Andrews 
Property Officer 
Douglas Shire Council 

 PO Box 723, Mossman, Qld 
 
23/11/16 
 
 
Dear Ms Andrews,  
 
I write in regards to your request for further confirmation on Australian Rainforest 
Foundation’s intentions for a permanent road closure over part of Cape Tribulation Road, 
Cow Bay, adjoining Lot 442 on RP738994 and Lot 3 on AP19235. The answers to your 
requests are as follows; 
 
1. I confirm that Australian Rainforest Foundation intends the road to be amalgamated 
with the Daintree National Park 
 
2. I confirm that Australian Rainforest Foundation intends to amalgamate Lot 442 on 
RP738994 with Daintree National Park 
 
3. I confirm that Australian Rainforest Foundation is currently in the process of gaining 
approval from the Qld Department of Environment and Heritage for Lot 442 and the 
abovementioned adjoining road for inclusion in the Daintree National Park. A letter to 
confirm this has been requested from the Department. It is my sincere hope that this 
letter will be supplied to us before Friday 2nd December and will be forwarded directly to 
you.  
 
 
 
 
 
Kind Regards, 
 

 
Kelvin Davies 
CEO and Director 
Australian Rainforest Foundation Ltd (A Company Limited by Guarantee)  
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