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5.2  PETITION RESPONSE - SERVICE STATION DEVELOPMENT, CRAIGLIE

REPORT AUTHOR(S): Simon Clarke, Planning Consultant
GENERAL MANAGER: Nick Wellwood, General Manager Operations
DEPARTMENT: Development and Environment

RECOMMENDATION

That the principal submitter be advised that Council is not in a position to stop 
development of the land for a service station as there is a valid development permit 
that remains current over the land and that the developer may act upon this 
development permit at any time while the development permit remains current. 

EXECUTIVE SUMMARY

Council is in receipt of a petition calling on Council to stop an approved service station 
development on land currently occupied by Paws and Claws in Davidson Street, Craiglie. 
The site is included within the Industry Planning Area and the proposed development has a 
valid development permit that dates back to 2007, which can be acted upon at any time. This 
development permit contains conditions that are designed to mitigate impacts of the 
development. However, there is no doubt that a substantial proportion of the land will be 
impacted by the proposed service station during construction. 

SITE

The land is described as Lot 1 on RP739151 and is located at 5946R Davidson Street, 
Craiglie. The land is included within the Industry Planning Area. An aerial image of the land 
is shown below:

Figure 1. – Aerial Image of Lot 1 on RP 739151
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PETITION

A petition has been received by Council’s Administration Frontline Services. In accordance 
with clause 8.3 of the Standing Orders for Council Meetings, this petition was presented to 
Council at its Ordinary Committee Meeting held on 20 September 2016. At this meeting, it 
was resolved that a further report be presented to Council.

The principal submitter is Chelsea Malinas and contains 94 petitioners, of which 92 are 
residents of the Shire. The petition is included as Attachment 1.

The petition is calling on Council to stop the approved service station development on land 
at 5946R Davidson Street, Craiglie due to concerns relating to impacts on native wildlife in 
the creek that runs through the site. The petition is accompanied by:

 Photos;
 Site plan of the service station (Note: This is an earlier approved plan that has been 

subsequently amended with a new plan that reduces its overall development 
footprint on the land);

 Research material on turtles and habitat.

DISCUSSION

The land has a planning approval (TP No. 127) for Boarding Kennels and Cattery issued on 
9 September 1983. The site continues to operate as a boarding kennel and cattery. 

An application was lodged in October 2006 for a material change of use for a Service 
Station, Restaurant and Environmentally Relevant Activity 11(a) – Crude oil or petroleum 
(storing crude oil or a petroleum product in tanks or containers having a combined total 
storage capacity of 10,000L or more, but less than 500,000L) (‘the application’).

The land is included in the Industry Planning Area, within which, a service station is a code 
assessable land use, whereas a restaurant (being a fast-food drive-through facility) is an 
impact (inconsistent) land use. 

The application was accompanied by a range of specialist studies, including:

 Hydrology and Hydraulics Report;
 Acid Sulfate Soils Investigation; and
 Environmental Assessment.

The application was subject to referral to the following concurrence State Agencies:

 Department of Main Roads (Trigger – Development on land contiguous to a 
State Controlled Road for a material change of use assessable against a 
planning scheme).

 Department of Natural Resources, Mines and Water (Trigger – Operational work, 
for taking or interfering with water under the Water Act 2000 that is in a 
watercourse, lake or spring, or from a dam constructed on a water course).

 Department of Primary Industries and Fisheries (Trigger – Assessable 
operational work that is the removal, destruction or damage of a marine plant).

 Department of Natural Resources, Mines and Water (Trigger – Acid Sulfate 
Soils).
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The application was subsequently referred to Council’s Ordinary Committee held on the 17 
July 2007, were Council officers recommended an approval for the service station land use 
component of the application and refusal of the restaurant land use component of the 
application. Contrary to the officer’s recommendation, Council resolved to approve the entire 
development, subject to conditions. An approval package containing the conditions for the 
entire development proposal was subsequently referred to Council’s Ordinary Committee 
held on 7 August 2007, which was endorsed by Council.

An extension to the relevant period of approval was granted by Cairns Regional Council in 
2011 up until 7 August 2015. A further request to extend the relevant period was received by 
Douglas Shire Council in 2015, accompanied by a request for a permissible change that 
eliminated the restaurant land use component of the application. A 12-month extension to 
the relevant period of approval was granted by Council at its Ordinary Meeting held on 16 
December 2015, up until 1 January 2017. Therefore, a valid approval remains in place for 
the development that can be acted upon at any time between now and 1 January 2017. 
Plans of the proposed development and conditions of approval are included at Attachments 
2 and 3 respectively. As previously noted, the amended plans reduce the extent of 
development on the land from that which was originally approved.

During its assessment in 2015, Council officers raised some of the concerns raised by the 
petitioners in terms of stormwater drainage and flooding given the additional knowledge of 
flash flooding through this land in the years that followed the original approval. In addition, 
concerns about the loss of trees in the Captain Cook Highway adjacent to the proposed 
development were also raised. The applicant subsequently addressed the engineering 
concerns associated with flooding through the site (Note: the development is to be partially 
built on a cantilevered platform suspended over part of the watercourse that runs through the 
site).  

It is understood that the applicant has made applications to the Department of Transport and 
Main Roads for permits to construct the access and egress driveways for the proposed 
service station and is continuing to advance its plans to build the service station. 

If in the event that the use has not commenced by 1 January 2017, it is likely that the 
applicants will seek a further extension of time for the relevant period of approval. Council 
may determine at that point in time whether it is appropriate to continue to extend the life of 
the approval.

At that point in time, Council’s proposed planning scheme will have advanced through 
community consultation and therefore it may place weight on the proposed planning scheme 
in making its decision. Of particular note, a service station will have an elevated level of 
assessment under the proposed planning scheme in the proposed Industry Zone (i.e. 
‘Impact assessment’, rather than ‘code assessment’).

It is not possible at this stage to anticipate whether works will have commenced on the site 
by this stage, or to speculate on what decision Council will need to make beyond 1 January 
2017. 

COUNCIL’S ROLE

Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.  
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The following area outlines where Council has a clear responsibility to act:

Regulator: Meeting the responsibilities associated with regulating activities 
through legislation or local law.

Under the Sustainable Planning Act 2009 and the Sustainable Planning Regulation 2009, 
Council is the assessment manager for the application.

ATTACHMENTS 
Attachment 1 – Petition 

Attachment 2 – Plans of the proposed development 

Attachment 3 – Conditions of approval 
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OUR REF: MCUI 4077/2006 (763619) 

21 December 2015 

Lanskey Constructions 
C/- TfA Project Group 
PO Box 301 
ALBION  QLD  4010 

Attention:  Mr John Rowell 

Dear Sir/Madam 

DECISION NOTICE UNDER S 369 & S 383 SUSTAINABLE PLANNING 
ACT 2009:  DEVELOPMENT APPLICATION FOR  

5946R DAVIDSON STREET, CRAIGLIE 

With reference to your request for a permissible change and extension of the 
relevant period for the abovementioned development application, which was 
determined by Council at the Ordinary Meeting held on 16 December 2015, 
please find attached the relevant Decision Notice. 

Please note that Council has extended the relevant period for 12 months and this 
Development Permit is now valid up to 1 January 2017.  

The Notice includes extracts from the Act with respect to lodging an Appeal. 

Should you have any enquiries in relation to this Decision Notice, please contact 
Simon Clarke of Development and Environment on telephone number 
07 4099 9480. 

Yours faithfully 

Paul Hoye 
General Manager Operations 

Att 
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APPLICANT DETAILS 

Lanskey Constructions 
C/- TfA Project Group 
PO Box 301 
ALBION  QLD  4010 
 
ADDRESS 
5946R Davidson Street, Craiglie 
 
REAL PROPERTY DESCRIPTION 
Lot 1 on RP739151 
 
PROPOSAL 
Request for a permissible change and extension of relevant period 
 
DECISION 
Approved subject to conditions (refer to approval package below).  
 
DECISION DATE 
16 December 2015 
 
TYPE 
Material Change of Use (Development Permit)  
 
REFERRAL AGENCIES 

 

 For an application 
involving 

Name of referral 
agency 

Advice 
agency or 
concurrence 
agency 

Address  

 Environmentally 
relevant activities 

Department of 
Infrastructure, Local 
Government and 
Planning 

Advice Far North 
Queensland Regional 
Office 

PO Box 2358 

CAIRNS  QLD  4870 

 State-controlled 
road 

Department of 
Infrastructure, Local 
Government and 
Planning 

Concurrence Far North 
Queensland Regional 
Office 

PO Box 2358 

CAIRNS  QLD  4870 

 
SUBMISSIONS 
There were no submissions for this application. 
 
FURTHER DEVELOPMENT PERMITS REQUIRED 
Development Permit for Building Works 
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CODES TO COMPLY WITH FOR SELF-ASSESSABLE DEVELOPMENT 
None 

 
DOES THE ASSESSMENT MANAGER CONSIDER THE APPLICATION TO BE IN 
CONFLICT WITH APPLICABLE CODES, PLANNING SCHEME, STATE PLANNING 
POLICIES OR PRIORITY INFRASTRUCTURE PLAN (IF YES, INCLUDE STATEMENT OF 
REASONS) 
Not in conflict 

 
APPROVED DRAWING(S) AND/OR DOCUMENT(S) 
The term ‘approved drawing(s) and/or document(s)’ or other similar expression means: 
 

 

Assessment Manager Conditions 

1. Carry out the approved development generally in accordance with the approved 

drawing(s) and/or document(s), and in accordance with: 

a. The specifications, facts and circumstances as set out in the application submitted 

to Council; 

b. The following conditions of approval and the requirements of Council’s Planning 

Scheme and the FNQROC Development Manual.  

 Except where modified by these conditions of approval 

Timing of Effect 

2. The conditions of the Development Permit must be effected prior to Commencement of 

Use, except where specified otherwise in these conditions of approval. 

Amended Driveway Crossovers 

3. An amended access arrangement must be provided to Council and the Department of 

Transport and Main Roads for its assessment that considers methods to retain the 

significant trees along the frontage of the site as far as is practical taking into account 

road widening requirements, ingress and egress standards, sight-lines and safety along 

this section of the Davidson Street. 

Amended plans must be endorsed by the Chief Executive Officer prior to the issue of a 

Development Permit for Building Work. 

Drawing or Document Reference Date 

Proposed Site Layout Drawing No. 15017-03 Rev. E (as amended 
by conditions of approval) 

4 November 2015 

Proposed Building 
Elevations 

Drawing No. 15017-05 Rev. C 17 July 2015 

Proposed Building Floor 
Plan 

Drawing No. 15017-04 Rev. C 17 July 2015 

Proposed Site Section Drawing no. 15017-06 Rev. C (received 11 
August 2015) 

17 July 2015 
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Parking & Access Layout 

4. The parking and access layout shown in the Proposed Site Layout, identified as Drawing 

No 15017-03 Rev E, and dated 4 November 2015, must comply with the Australian 

Standard AS2890.1 2004 Parking Facilities – off-street car parking, in particular: 

a. A car parking area with a minimum of nine (9) spaces including one (1)  bay 

provided for disabled parking and a service bay generally as shown on the 

approved plan of development, and maintained thereafter; 

b. Provision and identification of air and water services made available for the 

traveling public.  These services must be located so that the efficient operation of 

the Service Station is not adversely affected by the use of these facilities;  

c. Line marking and directional arrows clearly marked on the finished surfaces; 

d. Provision of appropriate bollards and setbacks for the proposed gas tank;  

e. Clear marking of all loading/unloading areas for the Shop and the associated 

Service Area must be clearly delineated and not adversely affect the efficient 

operation of the Service Station; 

f. Defined safe pedestrian and bicycle pathways are provided to the building entry 

from the parking area and from the street, in accordance with the relevant 

provisions of Australian Standards. 

Amended plans must be endorsed by the Chief Executive Officer prior to the issue of a 

Development Permit for Building Work. 

Protection of Landscaped Areas from Parking 

5. Landscaped areas adjoining the parking area must be protected by a 150 mm high 

vertical concrete kerb or similar obstruction.  The kerb must be set back from the garden 

edge sufficiently to prevent vehicular encroachment and damage to plants by vehicles. 

Water Supply & Sewerage 

6. The existing water and sewer services into the site are to be disconnected and a new 

suitably sized service is to be reinstated to cater for the proposed use. 

External Works 
 
7. Undertake the following works external to the land at no cost to Council: 
 

a. Repair any damage to existing kerb and channel, footway or roadway (including 
removal of concrete slurry from footways, roads, kerb and channel and stormwater 
gullies and drain lines) that may occur during and works carried out in association 
with the construction of the approved development. 
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b. No additional external structural loads are permitted to be applied to Council’s 

existing sewer as a consequence of the proposed development.  All structures to 
be located within the three (3) metre zone of influence to the sewerage main on 
Lot 1 are to be constructed with appropriately piered footings. 

 
Three (3) copies of a plan of the works at A1 size and one (1) copy at A3 size must be 
endorsed by the Chief Executive Officer prior to commencement of such works.  Such 
work must be constructed in accordance with the endorsed plan to the satisfaction of the 
Chief Executive Officer prior to the Commencement of Use. 

 
Damage to Infrastructure 
 
8. In the event that any part of Council’s existing sewer/water infrastructure is damaged as 

a result of construction activities occurring on the site, including but not limited to, 
mobilisation of heavy earthmoving equipment, stripping and grubbing, the 
applicant/owner must notify Council immediately of the affected infrastructure and have 
it repaired or replaced by Council, at the developer’s cost, prior to the Commencement 
of Use.   

 
Installation of SWM Measures 
 
9. Soil and water management measures endorsed by the Chief Executive Officer must be 

installed/implemented prior to discharge of water from the site, such that no external 
stormwater flow from the site adversely affects surrounding or downstream properties (in 
accordance with the requirements of the Environmental Protection Act 1994, and the 
FNQROC Development Manual). 

 
Lawful Point of Discharge 
 
10. All stormwater from the property must be directed to a lawful point of discharge such 

that it does not adversely affect surrounding properties or properties downstream from 
the development, all to the requirements and satisfaction of the Chief Executive Officer. 

 
Stormwater 
 
11. The stormwater flow is not be to be obstructed by filling or building works. The driveway 

over the stormwater flow corridor is to be a suspended slab construction only. 
 
12. The topographic data used to define the watercourse geometry in the updated HECRAS 

Model are based on field survey provided by C & B Group (Sketch 1633-SK02) included 
in the submission.  C & B Group Sketch 1633-SK02 indicates the site survey was 
completed in 2006.  To reflect any changes in the watercourse geometry since 2006, 
confirmation of the HECRAS model (capacity and flood levels) with detail survey is 
required prior to issue of a Development Permit for Building Work. 

 
13. Provide an easement for drainage purposes to cover the extent of stormwater drainage 

within the subject land and make provision for Council to obtain practical and legal 
access to this easement for maintenance purposes.  This easement is to be transferred 
to Council as a drainage easement in fee simple at the applicant’s cost.  
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Ponding and/or Concentration of Stormwater  
 
14. The proposed development is not to create ponding nuisances and/or concentration of 

stormwater flows to adjoining properties. 
 
Landscape Plan 
 
15. A Landscape Plan prepared in accordance with the relevant provisions of the Douglas 

Shire Planning Scheme 2006 and the Design Guidelines (D9) of the FNQROC 
Development Manual is required for the site and adjoining road reserve.  The plan is to 
take into account: 
 
a. retention of the balance area not required for the service station development in its 

natural state.  This area is to be protected during the construction phase of the 
development through appropriate fencing to prevent damage to trees from 
construction activities.  

 
b. Trees hosting Ant Plants (Myrmecodia beccarri) are to be identified and protected 

from development. 
 
 Two (2) A1 copies and one (1) A3 copy of this landscape plan must be endorsed by the 

Chief Executive Officer.  The approval and completion of all landscaping works must be 
undertaken in accordance with the endorsed plan prior to the Commencement of Use.  
Landscaped areas must be maintained at all times to the satisfaction of the Chief 
Executive Officer. 

 
16. A maintenance program is to be undertaken in accordance with the Maintenance 

Schedule outlined in Planning Scheme Policy No 7 – Landscaping.  
 
Lighting 
 
17. All lighting installed upon the premises including car parking areas must be certified by 

Ergon Energy (or such other suitably qualified person).  The vertical illumination at a 
distance of 1.5 metres outside the boundary of the subject land must not exceed eight 
(8) lux measured at any level upwards from ground level. 

 
Screening of Plant 
 
18. All plant and equipment, including air conditioning units, must be visually screened to 

the satisfaction of the Chief Executive Officer. 
 
19. Noise associated with loading bay activities and noise from either air conditioning units, 

service equipment or other mechanical equipment must not emanate from the subject 
land to a degree that would, in the opinion of the Chief Executive Officer, create an 
environmental nuisance having regard to the provisions of the Environmental Protection 
Act 1994, Environmental Protection (Noise) Policy 1997 and Environmental Protection 
Regulation 1998 (Part 2A – Environmental Nuisance). 
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Refuse Storage 
 
20. Refuse storage is required to service the site in accordance with Council requirements.  

Brochures on these requirements – ‘Requirements for Refuse Storage’ are available 
from Council. 

 
21. The refuse bin enclosure must be roofed and bunded and fitted with a bucket trap. 
 
Liquid Waste Disposal 
 
22. Trade waste discharge to sewer must comply with Council’s Trade Waste Environmental 

Management Plan (TWEMP). 
 
 A report demonstrating that the facility complies with the TWEMP must be submitted to 

and be approved by Council prior to the issue of a Development Permit for Building 
Work. 

 
 The applicant must have all measures for pre-treatment installed prior to 

Commencement of Use. 
 
Notification of Vegetation Clearing 
 
23. Council must be notified two (2) business days prior to the proposed date of 

commencement of any approved vegetation clearing.  
 
Construction Signage  
 
24. Prior to the commencement of any construction works associated with the development, 

a sign detailing the project team must be placed on the road frontage of the site and 
must be located in a prominent position.  The sign must detail the relevant project 
coordinator for the works being undertaken on the site, and must list the following 
parties (where relevant) including telephone contacts: 

 
 a. Developer; 
 b Project Coordinator; 
 c. Architect / Building Designer; 
 d. Builder; 
 e. Civil Engineer; 
 f. Civil Contractor; 
 g. Landscape Architect. 
 
Environmentally Relevant Activity 
 
25. The applicant is required to comply with all the conditions of ERA 11(a) permit 

attached to this Decision Notice.   
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CONCURRENCE AGENCY CONDITIONS & REQUIREMENTS  
 

Concurrency Agency Concurrence Agency 
Reference 

Date Council 
Electronic 
Reference 

Department of Main Roads 45/20A/102(1258A) 30 March 2007 3009161 

Department of Department 
of Primary Industries and 
Fisheries 

NFC/140/000(836) 14 June 2007 3009161 

 
Refer to Appendix 2: Concurrence Agency Requirements.  (Please note that these conditions / 
requirements may be superseded by subsequent negotiations with the relevant referral 
agencies). 
 
ADVICE 
 
1. This approval, granted under the provisions of the Sustainable Planning Act 2009, shall 

lapse on 1 January 2017.  
 
2. All building site managers must take all action necessary to ensure building materials 

and / or machinery on construction sites are secured immediately following the first 
cyclone watch and that relevant emergency telephone contacts are provided to Council 
officers, prior to commencement of works.  

 
3. This approval does not negate the requirement for compliance with all other relevant 

Local Laws and other statutory requirements.  
 
4. No Advertising Devices have been approved with this development permit.  A separate 

application for operational works will be required to be submitted to Council for any 
proposed Advertising Devices. 

 
5. For information relating to the Sustainable Planning Act 2009 log on to 

www.dilgp.qld.gov.au .  To access the FNQROC Development Manual, Local Laws and 
other applicable Policies log on to www.douglas.qld.gov.au . 

 
LAND USE DEFINITION 
 
In accordance with Douglas Shire Planning Scheme the approved land use of Service Station 
is defined as: 
 
Service Station 
 
Means the use of premises for: 
 

 The retail sale of motoring requirements such as fuels, lubricants, oils and greases, 
batteries, tyres, spare parts, auto accessories and general convenience items to the 
travelling public; 
 

 The hire of a limited range of vehicles or trailers; 
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 The washing of motor vehicles for a fee, including facilities provide to the public to wash 
their own vehicles. 

 
The use includes facilities commonly described as: 
 

 Garage; or 
 

 Car wash. 
 
*This definition is provided for convenience only. This Development Permit is limited to the specifications, facts and 
circumstances as set out in the application submitted to Council and is subject to the abovementioned conditions of approval and 
the requirements of Council’s Planning Scheme and the FNQROC Development Manual.  

 
RIGHTS OF APPEAL  
Attached 

 

 

End of Decision Notice 
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