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5.2.  REQUEST FOR COMMENT ON PROPOSED LIQUOR LICENSE FOR 
CHOO CHOOS AT ST CRISPINS STATION

REPORT AUTHOR(S) Daniel Lamond, Planning Officer

GENERAL MANAGER Nicholas Wellwood, General Manager Operations

DEPARTMENT Sustainable Communities

PROPOSAL Commercial Other Subsidiary on Premises Licence

APPLICANT Port Douglas Steam Train Company Pty Ltd

NAME OF PREMISES Choo Choo's @ St Crispins

LOCATION OF SITE 9 St Crispins Avenue
Port Douglas

PROPERTY Lot 49 on SP161464

LOCALITY PLAN

Figure 1 - Locality Plan
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LOCALITY Port Douglas and Environs

PLANNING AREA Community and Recreational Facilities

PLANNING SCHEME Douglas Shire Planning Scheme 2006

REFERRAL AGENCY Office of Liquor & Gaming Regulation
Department of Justice & Attorney-General
Locked Bag 180
CITY EAST  QLD  4002

REQUEST RECEIVED 13 March 2017

RECOMMENDATION

That the applicant and the Office of Liquor and Gaming Regulation, Department of 
Justice and Attorney-General, be advised that Council does not object to the 
Application for Commercial Other Subsidiary on Premises Licence for Choo Choos @ 
St Crispins, 9 St Crispins Avenue, Port Douglas, also described as Lot 49 on 
SP161464, subject to the following conditions;

a. The licensed area is only inclusive of the area specified by Council in 
Attachment 3.

b. The applicant must construct an acoustic noise barrier to prevent the noise 
from the operation of the premises impacting on the residential use of the 
adjoining property Lot 1 on SP154572. The acoustic noise barrier must be 
designed in accordance with specifications given by a certified acoustic 
engineer and ensure that noise produced as a result of  activities undertaken 
on the premises do not exceed 5 dB(A) above the determined background 
noise level when measured at the adjoining property boundary at any time.

c. The location of the sound barrier is to be agreed upon with Council if it is not 
sited on the common boundary of Lot 1 on SP154572. Agreement is to be 
reached with the relevant property owner if sited on the common property 
boundary of Lot 1 on SP154572. 

d. Plans of the acoustic noise barrier are to be endorsed by the Chief Executive 
Officer prior to the issue of a development permit for building works or 
commencement of construction.  

e. The hours of service of alcohol of the Commercial Other Subsidiary on 
Premises Licence are limited to between 10am and 10pm.

f. Sunday and public holiday hours (10.00am to 10pm) will only be supported 
following the provision of acoustic certification of the acoustic noise barrier 
being provided to Council.
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INTRODUCTION

Choo Choos @ St Crispins

A request for Council’s comment has been submitted by the Department of Justice and 
Attorney-General, Office of Liquor and Gaming Regulation, for Choo Choos @ St Crispins, 
located at 9 St Crispins Avenue  and described as Lot 49 on SP161464.  A copy of the 
request is attached as Attachment 1.

Type of Licence – Commercial Other Subsidiary on Premises Licence

If the licence is granted it would enable the holder to sell liquor for consumption on the 
premises while adhering to its principal activity being the provision of meals prepared and 
served to be eaten on premises. Liquor may also be sold to patrons who are non diners.

The applicant has also indicated their intention to include an outdoor dining area as part of 
their proposed licensed area.

Planning Scheme Requirements

The land is included within the Community and Recreational Facilities Planning Area.  There 
are planning concerns with regard to the approved use on the site. Particular concerns for a 
proposed liquor license include the proximity to residences. One residential boundary is 
located approximately ten (10) metres from the station.

Discussion/Comments

Council has received a number of enquiries relating to the use of Choo Choos in the past 
few months. The premises has not been used for the past 12 years and re-opened in 2016.

The kiosk was originally established via a re-zoning under the 1981 Planning Scheme which 
was referred to in the Order in Council, approved by the Governor in Council on 3 July 1986. 
The establishment was for a kiosk along with medium density housing, tram station, boat 
ramp, park, carpark and golf course. No hours of operation were ever conditioned to the use 
of the site. The commencement of use for the site as a kiosk did not require any further 
Planning Approvals from Council.
 
The 1996 Planning Scheme identified the site with a zoning for ‘Special Facilities’, which was 
for the purpose of “medium density housing, tram station, kiosk, boat ramp, carpark and golf 
course.” 
 
Operation of the kiosk was shut down approximately 12 years ago by the proprietor. 
However, the tenure never changed and the intent was for the use to re-commence. The 
proprietor advised that difficult market conditions influenced the operation to cease at the 
time. That being said, the use is considered to have not been abandoned, as the intent was 
for the premises to re-open. This satisfies the requirements under the Sustainable Planning 
Act 2009 and the Sustainable Planning Regulation 2009, where Council has determined no 
abandonment of the use at the site.

The site is situated approximately ten (10) metres from a residential property boundary, 
which is considered to be a sensitive land use. If a liquor license is granted, the resident/s is 
likely to be adversely affected. If Council wishes to support the proposed liquor licence, then 
a number of conditions designed to mitigate impacts of the neighbouring residence should 
be imposed.
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The recommendation above includes conditions regulating the licensed area of the site, in 
particular, the licensed area supported by Council should not include the area of the station 
facing the residence and adjoining the existing railway (see Attachment 3 for area supported 
by Council as a licensed area).

The recommendation above also includes proposed operation time limits for the liquor 
licence, as it is considered that allowing the premises to operate while selling liquor until 
12:00am is not appropriate for its location and proximity to the adjoining residence. Hence, 
10:00pm is proposed as the latest hour of operation of the liquor license. As an incentive to 
complete the acoustic noise barrier in a timely manner, the sale of liquor on Sundays and 
Public Holidays are not supported as days where liquor can be sold from the premises until 
acoustic certification is supplied to Council in relation to the acoustic noise barrier. The 
condition has been worded accordingly.

Further, conditions have been imposed requiring implementation of an acoustic noise barrier 
at the property boundary to the closest residence.

Council has not received any other complaints relating to nuisance from the existing 
operations of Choo Choos.

Comments in relation to the proposed Liquor Licence were received from Council’s 
Community and Economic Development Officer and Council’s Environmental Health Officer.  

Council’s Community & Economic Development Officer

The request for comment was forwarded to the Community and Economic Development 
Officer to provide comments on behalf of the CEO Unit.

The Community and Economic Development Officer supports the application provided that 
Responsible Service of Alcohol and Responsible Promotion of Alcohol standards are met.

Environmental Health Officer

Environmental Health and Regulatory Services has assessed this application and offers no 
objection or concerns with the proposal, on the condition that the operators have obtained a 
licence to sell food associated with the liquor licensing conditions. The premises currently 
have a food business licence.

COUNCIL’S ROLE

Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.

The following area outlines where Council has a clear responsibility to act:

Regulator: Meeting the responsibilities associated with regulating activities through 
legislation or local law.

Under the Sustainable Planning Act 2009 and the Sustainable Planning Regulation 2009, 
Council is the assessment manager for the application.
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ATTACHMENTS

1. Choo Choos License Proposal [5.2.1]
2. Notice of Application for Choo Choos @ St Crispins [5.2.2]
3. Attachment 3- Licensed Area Supported by Council [5.2.3]
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Attachment 3: Licensed Area supported by Council (pink only) 
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