
17 

Ordinary Meeting 7 July 2015 

ORDINARY MEETING 

7 JULY 2015 

 

5.3 
 
REQUEST FOR PERMISSIBLE CHANGE TO DEVELOPMENT APPROVAL 
(MULTIPLE DWELLINGS) – 19-37 ST CRISPINS AVENUE, PORT DOUGLAS 
Jenny Elphinstone: Senior Planning Officer  MCUI 901/2015  (DSC TPC1137): (458212) 

 
PROPOSAL:  REQUEST FOR PERMISSIBLE CHANGE TO 

DEVELOPMENT APPROVAL (MULTIPLE 
DWELLINGS)  

 
APPLICANT: BODY CORPORATE FOR POOL COMMUNITY 

TITLE SCHEME 37139 
 PO BOX 1  
 PORT DOUGLAS QLD 4877  
 
LOCATION OF SITE: 19-37 ST CRISPINS AVENUE, PORT DOUGLAS 

 
PROPERTY: LOTS 0 AND 1-10 ON SP174881 &  
 LOTS 0 AND 11-27 ON SP204456 
 
LOCALITY: PORT DOUGLAS AND ENVIRONS 
 
PLANNING AREA: RESIDENTIAL 2 (CURENT SCHEME)  
 
ZONE: SPECIAL FACILITIES (UP TO 6 MULTIPLE 

DWELLING UNITS); SPECIAL FACILITIES (UP TO 
9 MULTIPLE DWELLING UNITS); SPECIAL 
FACILITIES (UP TO 11 MULTIPLE DWELLING 
UNITS) AND SPECIAL FACILITIES (MULTIPLE 
DWELLING RESIDENTIAL) 

 
PLANNING SCHEME: DOUGLAS SHIRE PLANNING SCHEME 1996 
 
REFERRAL AGENCIES: NONE APPLICABLE 
 
NUMBER OF SUBMITTERS: 3 SUBMISSIONS TO THE ORIGINAL 

DEVELOPMENT APPLICATION 
 
STATUTORY ASSESSMENT 
DEADLINE: 31 JULY 2015 
 
APPLICATION DATE: 19 JUNE 2015  
 
APPENDIX: 1. ADDITIONAL APPROVED PLAN(S) & 

DOCUMENT(S) 
 2. EXISTING APPROVAL 
 3. SUPPORTING INFORMATION 
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LOCALITY PLAN 
 

 
 
 
RECOMMENDATION: 
 
That Council approves the request for a Permissible Change to a Development 
Approval for the Negotiated Decision Notice for a Material Change of Use for 72 
Multiple Dwelling Units consisting of 66 one (1) bedroom and 8 two (2) bedroom units 
for a variation of roof design and landscaping of the Multiple Dwelling Units over land 
described as Lots 0, 1-10 on SP174881 and Lot 0, 11-27 on SP204456, located at 19-37 
St Crispins Avenue, Port Douglas, where by: 
 
1. Condition 4.1 is amended as follows: 
 
 Plan of Development 
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 4.1 The approved development and the carrying out of any works on the 
premises associated with the development must be in accordance with 
Plan of Development No’s. A-TP-04 Rev 04, A-TP-05 Rev 04 and A-TP-06 
Rev 03 and as varied by the use of a roof design for units 1-10 on SP 
174881 and Lot 11-27 on SP204456 on which there is no landscaping 
developed and in accordance with the Landscape Plan Drawing LP 01 
Issue D dated 29 May 2015 prepared by Hortulus Landscape Design and 
Management, attached to this approval, subject to: 

 
  (i) Modifications required by any condition of this approval and any 

minor alterations found necessary by Council at the time of 
examination of engineering plans. 

 
2. Condition 4.8 is amended as follows: 
 
 Landscaping 
 
 4.8 The landscape concept plan has been approved in principle subject to 

more detailed landscape plans being submitted at Operational Work stage 
indicating: 

 
  (a) proposed numbers of each species; 
 
  (b) composition of each species on the layout; 
 
  (c) concept drawings of the view from the street level showing screening 

effect 0, 2 and 5 years from completion; 
 
  (d) details on planting bed size , preparation and related hardscape etc.; 
 
  (e) details of depth and size of planting beds for those landscaped areas 

in the pool and courtyard areas which will be located above the 
underground carpark.; 

 
  (f) Additional screen planting provided between the pool areas and the 

adjacent side boundaries.; and 
 
  (g) as amended by the redesign of units 1 to 27: 
 
   (i) with no roof top landscaping to these units; 
 
   (ii) the inclusion of landscaping as described on the Landscape 

Plan Drawing LP 01 Issue D dated 29 May 2015 prepared by 
Hortulus Landscape Design and Management; and  

 
   (iii) the external painting of the western face of the swimming pools 

accompanying these units a darker colour; and 
 
   (iv) the external painting of these units in a colour scheme that 

compliments the landscaping and reduces the visual impact of 
these units when viewed from outside the site to the satisfaction 
of the Chief Executive Officer. 
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3. Condition 4.9 is amended as follows 
 
 4.9 Landscaping shown on the approved plan shall be completed before the 

development is occupied and maintained thereafter. except for those 
works identified under condition 4.8(g) above.  All works identified in 
Condition 4.8 (g) above must be completed prior to 7 July 2020. 

 
5. That all other conditions of the Negotiated Decision Notice dated 5 November 

2007 (D#375820)  
 
 
EXECUTIVE SUMMARY: 
 
Council is in receipt of a request for a Permissible Change to a Development Approval 
relating to the Pool Resort at 17-37 St Crispins Avenue, Port Douglas.  The original design 
approved by the former Douglas Shire Council included roof top landscaping to the units 
facing the western boundary.  The construction varied the design incorporating flat roofs to 
these units which subsequently resulted in failure from water damage.  Request has been 
made to rectify the damage by removing the roof top landscaping and installing new 
membranes.  Given the original design intended to achieve a landscaped elevation the 
owners have proposed new landscaping and building finishes to meet this original design 
intent.  The request is recommended for approval subject to conditions including a timing 
provision for the completion of new landscaping and building finishes.   
 
PLANNING CONSIDERATIONS: 
 
Background 
 
The development was approved by the former Douglass Shire Council in November 2007 
and constructed soon thereafter.  The original design for the units that faced the western 
boundary included sloping roofs and roof top landscaping.  This design responded to the 
minimal setback, a need to have minimal visual impact and the use of neighbouring land as 
a recreational area.  During construction the design varied and the units were finished with 
flat roofs and no accessibility to the roof tops, other than by ladder, for maintenance.  Since 
construction the roof membrane has failed resulting in significant damage to the units that 
has made them unable to be occupied.  A copy of the existing approval is included in 
Appendix 2.  A sketch of the original roof top landscaping design is included in Appendix 3.  
 
Proposal  
 
The Body Corporate has applied for a Permissible Change to rectify the design failure by 
removing soil and landscaping from the roof tops, incorporating new membranes and 
improving the landscaping and building finishes to achieve an aesthetic finish appropriate to 
the development and the surrounding environment.  The landscaping design has been 
developed in consultation with Council officers to have regard to the original need for an 
appropriate visual aesthetic from the neighbouring land.  Works are expected to commence 
on approval from Council with the final phase of refinishing the building, painting schedules 
within the next five years.  A copy of the proposed plans is attached at Appendix 1.  The 
request was accompanied by a landscape report that is included in Appendix 2.  Detail of the 
proposed roof top membrane is included in Appendix 2. 
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Sustainable Planning Act 2009 
 
Section 367 of the Sustainable Planning Act (SPA) 2009 outlines what constitutes a 
Permissible Change for a development approval. 
 
A Permissible Change for a development approval is a change to the approval that would 
not: 
 
(a)  result in a substantially different development; or  
 
(b)  if the application for the approval were remade including the change- 
 
 (i)   require referral to additional concurrence agencies; or 
 (ii)  for an approval for assessable development that previously did not require 

impact assessment – require impact assessment; or 
 
(c)  for an approval for assessable development that previously required impact 

assessment – be likely, in the responsible entity’s opinion, to cause a person to make 
a properly made submission objecting to the proposed change, if the circumstances 
allowed; or 

 
(d)  cause development to which the approval relates to include any prohibited 

development.  
 
Having regard to the above considerations, the proposed redesign of the western facing 
units, landscaping and building finishes constitute a Permissible Change.   
 
The original application as for impact assessable development.  Since the issue of the 
approval the current 2008 Douglas Shire Planning Scheme has come into effect.  The 
current Scheme includes the land in a Residential 2 Planning Area of the Port Douglas and 
Environs Locality.  Under the current Scheme the use is code assessable development. 
 
ADOPTED INFRASTRUCTURE CHARGES 
 
Infrastructure charges were paid in association with the original development.  No further 
charges are triggers by the requested permissible change. 
 
COUNCIL’S ROLE 
 
Under the Sustainable Planning Act 2009 and the Sustainable Planning Regulation 2009, 
Council is the assessment manager for the application. 
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APPENDIX 1: ADDITIONAL APPROVED PLAN(S) & DOCUMENT(S) 
 

  



23 

Ordinary Meeting 7 July 2015 

APPENDIX 2: EXISTING APPROVAL 
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APPENDIX 3: SUPPORTING INFORMATION 
Original Design Sketch 
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Landscape Report 
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Proposed Scope of Works 
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