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ORDINARY MEETING 

 
7 OCTOBER 2014 

 

5.3 
 
PRESCRIBED TIDAL WORKS - BANK RESTORATION (ROCK STABILISATION & 
REVEGETATION) DAINTREE RIVER AT MCDOWALL LANE – CAPE 
TRIBULATION ROAD LOWER DAINTREE 
 
Jenny Elphinstone: 8/36/81: D#429700 

 
PROPOSAL:  PRESCRIBED TIDAL WORK FOR BANK 

RESTORATION (ROCK STABILISATION & 
REVEGETATION) 

 
APPLICANT: CAIRNS RIVER IMPROVEMENT TRUST 
 C/- TIM SMITH CRC 
 PO BOX 359 
 CAIRNS  QLD  4870 
 
LOCATION OF SITE: DAINTREE RIVER ADJACENT TO 37 MCDOWALL 

LANE, LOWER DAINTREE 
 

PROPERTY: DAINTREE RIVER ADJACENT TO LOT 4 ON 
RP888615 

 
LOCALITY: RURAL AREAS AND RURAL SETTLEMENT 

LOCALITY 
 
PLANNING AREA: RURAL 
 
PLANNING SCHEME: 2008 DOUGLAS SHIRE PLANNING SCHEME 
 
REFERRAL AGENCIES: DEPARTMENT OF STATE DEVELOPMENT, 

INFRASTRUCTURE AND PLANNING 
 
NUMBER OF SUBMITTERS: NOT APPLICABLE 
 
STATUTORY ASSESSMENT 
DEADLINE: 20 OCTOBER 2014 
 
APPLICATION DATE: 18 NOVEMBER 2013 
 
APPENDIX: 1. APPROVED PLAN(S) & DOCUMENT(S) 
 2. CONCURRENCE AGENCY CONDITIONS &  
  REQUIREMENTS 
 3. SUPPORTING INFORMATION TO  
  PLANNING REPORT 
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LOCALITY PLAN 
 

 
 
 
RECOMMENDATION: 
 
That Council approves the development application for Bank Restoration (Rock 
Stabilisation & Revegetation) at Daintree River at McDowall Lane, being adjacent to 37 
McDowall Lane, Lower Daintree (adjacent to Lot 4 on RP888615), subject to the following: 
 
APPROVED DRAWING(S) AND / OR DOCUMENT(S) 
The term ‘approved drawing(s) and / or document(s)’ or other similar expressions means: 
 

Drawing or Document Reference Date 
Crossection and Design 
Detail 

Cairns Regional Council, 
Restoration of Flood 
Damage Around Existing 
Rock Protection – McDowall 
Lane, Drawing 1 

July 2009 

Layout  Cairns Regional Council, 
Restoration of Flood 
Damage Around Existing 
Rock Protection – McDowall 
Lane, Drawing 2 

July 2009 

Technical Specifications for 
Earthworks and Rock 
Protection 

Cairns Regional Council, 
Daintree River at McDowall 
Lane 

20 September 2009 

Environmental Management 
Plan (EMP) for Construction 

Cairns regional Council 26 October 2009 
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ASSESSMENT MANAGER CONDITIONS 
 
1. Carry out the approved development generally in accordance with the approved 

drawing(s) and/or document(s), and in accordance with: 
 
 a. The specifications, facts and circumstances as set out in the application 

submitted to Council; and 
 
 b. The following conditions of approval and the requirements of Council’s 

Planning Scheme and the FNQROC Development Manual.  
 
 Except where modified by these conditions of approval 
 
Timing of Effect 
 
2. The conditions of the Development Permit must be effected prior to 

Commencement of Use, except where specified otherwise in these conditions of 
approval.  

 
Operational Works 
 
3. An Operational Works Approval is required for undertaking of the nominated works.  

Such works must be completed to the satisfaction of the Chief Executive Officer.   
 
Construction of the Works  
 
4. The Applicants / owners must: 
  
 a. Ensure that construction of the works is carried out only by means of suitable 

plant and equipment and that measures are taken to limit turbidity in tidal 
waters as a result of the construction; and 

 
 b. Ensure that disturbance to the bed and banks of the waterway is kept to a 

minimum; and 
 
 c. Take all appropriate measures to minimise pollution of tidal waters as a result 

of silt runoff and discharge of other contaminants such as fuel, oil and 
hydraulic fluid to the waterway during construction of the works; and 

 
 d. Ensure any acid sulphate soils are managed so that contaminants are not 

directly or indirectly released as a result of the construction activity to any 
waters or the bed and banks of any waters. 

 
Damage to Council Infrastructure 
 
5. In the event that any part of Council’s existing road infrastructure is damaged as a 

result of construction activities occurring on the site, including but not limited to; 
mobilisation of heavy construction equipment, stripping and grubbing, the 
Applicant/owner must notify Douglas Shire Council immediately of the affected 
infrastructure and have it repaired or replaced at the developer’s/owners/builders 
cost, prior to the Commencement of Use. 
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Debris 
 
6. The Applicant/owner must remove any material deposited outside of the alignment 

of the works shown on the approved plans, or any debris that falls or is deposited 
on tidal lands or into tidal waters during construction of the works. 

 
Existing Vegetation 
 
7. Existing vegetation on the subject land must be retained in all areas except those 

affected by construction. The boundary of the construction envelope for each 
working site must be clearly delineated with marker pegs or flagging tape and 
surveyed by an appropriately qualified environmental professional to determine the 
presence of any species protected under the Nature Conservation Act 1992 and the 
Environment Protection & Biodiversity Conservation Act 1999 prior to any removal 
of vegetation. 

 
 Vegetation to be retained is to be identified and adequately fenced off for protection 

purposes prior to construction work commencing on the site.   
 
 Any further clearing requires an Operational Works Approval.  All trees to be 

retained are to be protected in accordance with the Australian Standard Protection 
of trees on development sites AS4970-2009.  Any pruning of trees adjacent to the 
development footprint is to be in accordance with the Australian Standard Pruning 
of amenity trees AS4373-2007. 

 
Wildlife Habitat 
 
8.  Prior to removal of any tree, an inspection must be carried out for any signs of 

protected wildlife including nests and animal habitat.  Should any recent wildlife 
activity be identified, removal of the tree must not occur until the animal has 
vacated the area of immediate danger.  If the animal does not move from the area of 
danger, the Queensland Parks and Wildlife Services must be contacted for advice. 
Important habitat trees should be retained wherever possible. 

 
Notification 
 
9. Council’s Development and Environment Branch must be notified two (2) business 

days prior to the proposed date of commencement of any approved vegetation 
clearing. 

 
Sediment and Erosion Control  
 
10. Soil and water management measures must be installed / implemented prior to 

discharge of water from the site, such that no external stormwater flow from the 
site adversely affects surrounding or downstream properties (in accordance with 
the requirements of the Environmental Protection Act 1994, and the FNQROC 
Development Manual). 

 
Stockpiling and Transportation of Fill Material 
 
11.  Soil used for filling or spoil from the excavation is not to be stockpiled in locations 

that can be viewed from adjoining premises or a road frontage for any longer than 
one (1) month from the commencement of works.  
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 Transportation of fill or spoil to and from the site must not occur within: 
 
 a. peak traffic times; 
 b. before 7:00 am or after 6:00 pm Monday to Friday; 
 c. before 7:00 am or after 1:00 pm Saturdays; or 
 d. on Sundays or Public Holidays. 
 
12. Dust emissions or other air pollutants, including odours, must not extend beyond 

the boundary of the site and cause a nuisance to surrounding properties. 
 
Storage of Machinery and Plant  
 
13. The storage of any machinery, material and vehicles must not cause a nuisance to 

surrounding properties, to the satisfaction of the Chief Executive Officer. 
 
CONCURRENCE AGENCY CONDITIONS & REQUIREMENTS  
 

Concurrency 
Agency 

Concurrence 
Agency Reference 

Date Council Electronic 
Reference 

Department of State 
Development, 
Infrastructure and 
Planning  

SDA-1213-006732 22 September 2014 D#429756 

 
Refer to Appendix 2:  Concurrence Agency Requirements.  (Please note that these 
conditions / requirements may be superseded by subsequent negotiations with the 
relevant referral agencies). 
 
ADVICE 
 
1. This approval, granted under the provisions of the Sustainable Planning Act 2009, 

shall lapse four (4) years from the day the approval takes effect in accordance with 
the provisions of sections 339 and 341 of the Sustainable Planning Act 2009. 

 
2. All building site managers must take all action necessary to ensure building 

materials and / or machinery on construction sites are secured immediately 
following the first cyclone watch and that relevant emergency telephone contacts 
are provided to Council officers, prior to commencement of works.  

 
3. This approval does not negate the requirement for compliance with all other 

relevant Local Laws and other statutory requirements.  
 
4. For information relating to the Sustainable Planning Act 2009 log on to 

www.dsdip.qld.gov.au.  To access the FNQROC Development Manual, Local Laws 
and other applicable Policies log on to www.douglas.qld.gov.au . 

 
Advice Statement for Commonwealth Environment Protection and Biodiversity 
Conservation Act 1999 (EPBC Act) 
 
 You are advised that the EPBC Act applies to action that has, will have, or is likely 

to have, a significant impact on matters of national environmental significance.   
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 Further information on the EPBC Act can be obtained from the Department of 
Sustainability, Environment, Water, Population and Communities’ website 
www.environment.gov.au/epbc EPBC Act Policy Statement 1.1 Significant Impact 
Guidelines Matters of National Environmental Significance (Oct 2009). 

 
 
EXECUTIVE SUMMARY: 
 
Application has been made by the River Improvement Trust (RIT) for rock revetment work to the 
bank of the Daintree River adjacent to McDowell Land. During Cyclone Grace and the severe 
flooding that followed, there was loss of vegetation from the bank adjacent to a 100m section of 
the Daintree River bank adjacent to McDowell Lane.  
 
The former Douglas Shire Council carried out the major road embankment restoration works 
that included rock stabilisation of the river bank below the road over about 80m of McDowall 
Lane and this part of the river bank is now stable with vegetation growth.  However there is 
worsening erosion at both ends of that 80m section and rock revetment work is urgently 
required to “tie in” each end of the site.  
 
With the further erosion and further vegetation loss that occurred in January and February, 
2009, the work proposed must be completed to retain the bank and maintain the adjacent road.  
The application has been delayed being submitted due to requirements for obtaining owner’s 
consent from the State.   
 
TOWN PLANNING CONSIDERATIONS: 
 
Background 
 
This section of the bank of the Daintree River suffered damage during Cyclone Grace in 2004.  
Works were undertaken by the River Improvement Trust however these were insufficient and 
further work is necessary to stabilise the bank.  Adjacent to the bank is McDowall Lane and 
Council’s constructed road.  Some work was undertaken in 2004 however there was erosion to 
the upstream end and this has threatened further loss of vegetation, riverbank and eventually 
will impact on the adjacent road unless abated. 
 
Proposal  
 
After investigation the River Improvement Trust has designed works to stabilise the bank and in 
turn protect the Council road along McDowall Lane. Detail of the proposed works including the 
technical specification and an Environmental Management Plan for the Operational Work is 
contained in Appendix 1.  The design documentation has been drawn by qualified Engineer.  
 
The Applicant notes that a significant amount of remnant vegetation was lost during the cyclone 
event and subsequent erosion of the riverbank.  The proposed works will stabilise the riverbank 
and provide for regrowth.  The extent of works is that necessary to re-establish the bank.  A 
small number of protected marine plants will be required to be removed at the toe of the bank 
and this is addressed through the referral of the application to the State. 
 
Photographs of the river bank are included in Appendix 3. 
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Douglas Shire Planning Scheme Assessment 
 

Douglas Shire 
 Planning Locality 

Code 
Applicability Compliance 

Locality Rural Areas and Rural Settlements Locality  Refer to Comment 

Planning Area Rural  Refer to Comment 
Defined Use No change of use proposed  - 

Overlay Codes 

Acid Sulfate Soils Code  Complies through 
conditions 

Cultural Heritage and Valuable Sites Code  - 
Natural Hazards Code  - 

General Codes 

Design and Siting of Advertising Devices Code  - 
Filling and Excavation Code   Refer to comment 
Landscaping Code   - 
Natural Areas and Scenic Amenity Code  Refer to comment 
Reconfiguring a Lot Code  - 
Vehicle Parking and Access Code  - 
Sustainable Development Code  - 

 
Compliance Issues 
 
None. The works provide replacement to previous bank erosion, reinforce the natural 
environment and protect Council assets of the adjacent road.  The use of rock is a natural 
material and consistent with the environment.  It is likely that further flooding of the riverbank will 
leave sediment deposits and natural regrowth.  No concern is raised with the development and 
conditions of the approval address the construction method. 
 
ADOPTED INFRASTRUCTURE CHARGES 
 
The proposed development does not trigger Adopted Infrastructure Charges.  
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COUNCIL’S ROLE 
 
Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.   
 
The following areas outline where Council has a clear responsibility to act: 
 
 

 

 
Information 

Provider 

 

 
Advocate 

 

 
Facilitator 

 

 
Agent 

 

 
Part Funder 

 

 
Asset Owner 

 
Fully 

Responsible 

 
Regulator 

Asset Owner:  Meeting the responsibilities associated with owning or being the 
custodian of assets such as infrastructure. 

Regulator:  Meeting the responsibilities associated with regulating activities 
through legislation or local law. 

 
 
Under the Sustainable Planning Act 2009 and the Sustainable Planning Regulation 2009, 
Council is the assessment manager for the application. 
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APPENDIX 1:  APPROVED PLAN(S) & DOCUMENT(S) 
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Appendix 2:  Concurrence Agency Conditions & Requirements 
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