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ORDINARY MEETING

26 MAY 2015

5.3

REQUEST TO EXTEND THE PERIOD OF APPROVAL - SHOPS & OFFICES -
PORT DOUGLAS ROAD, PORT DOUGLAS

Jenny Elphinstone: MCUC 728/2015: 449800

PROPOSAL:

APPLICANT:

LOCATION:
PROPERTY:
LOCALITY:

PLANNING AREA:

PLANNING SCHEME:

REFERRAL AGENCIES:

NUMBER OF SUBMITTERS:

STATUTORY ASSESSMENT
DEADLINE:

APPLICATION DATE:

APPENDIX:

REQUEST TO EXTEND THE PERIOD OF
APPROVAL (SHOPS & OFFICES)

HENSON PTY LTD

C/- GW CLEGG & CO

PO BOX 2144

TOOWONG BC QLD 4066

PORT DOUGLAS ROAD, PORT DOUGLAS

LOT 193 ON RP747071

PORT DOUGLAS AND ENVIRONS

COMMERCIAL

DOUGLAS SHIRE PLANNING SCHEME 2008
DEPARTMENT OF TRANSPORT AND MAIN ROADS

VIA THE DEPARTMENT OF STATE DEVELOPMENT,
INFRASTRUCTURE AND PLANNING

NOT APPLICABLE

4 JUNE 2015

25 FEBRUARY 2015

1. DECISION NOTICE ISSUED
28 OCTOBER 2013
2. NEGOTIATED DECISION NOTICE

MCU 3B 016/06

3. LETTER FROM DEPARTMENT OF STATE
DEVELOPMENT, INFRASTRUCTURE AND
PLANNING 2 MARCH 2015

4. NORLING CONSULTING REPORT 2015
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LOCALITY PLAN

RECOMMENDATION:

1.

That Council approves the request to extend the period of approval until 25
March 2018 for Shops & Offices over land described as Lot 193 on RP747071,
located at Port Douglas Road, Port Douglas.

2. That the applicant be advised that conditions of Negotiated Decision
MCU 3B 016/06 issued on 26 September 2006 remain applicable, except where
varied by changes to conditions and the additional advice statements contained in
Council’s Decision Notice issued on 28 October 2013.

EXECUTIVE SUMMARY:

Council is in receipt of a request to extend the period of approval, for a further three years, for
additional floor area to the shopping centre at the corner of Port Douglas Road and the Captain
Cook Highway, Port Douglas.
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At its Ordinary Meeting held on 30 January 2007, the former Douglas Shire Council granted a
Negotiated Decision Notice for a Material Change of Use for Shops and Offices. The approval
had an initial expiry date of 4 years.

A first extension to the period of approval was issued in 2011, and this was followed by another
extension in 2013 for a further two year period. The Applicant’s planning consultant has advised
that the current challenging economic circumstances have prevented the extension of the
shopping centre from proceeding. However there remains a commitment to proceed with the
development in the future.

Having assessed the request to extend the period of approval against the criteria set by the
Sustainable Planning Act 2009, the development is found to be consistent with the planning
direction set for the site in previous planning approvals issued for the site. Furthermore, there is
no appreciable benefit that would accrue in refusing the request at this point in time. Approval to
extend the period of approval for a further three (3) years is recommended, subject to the
conditions contained in latest decision notice to extend the period of approval issued on 28
October 2013 (attached at Appendix 1).

PLANNING CONSIDERATIONS:

Background

The existing shopping centre and specialty shops on the subject land were originally
established following an approval under the 1996 Douglas Shire Planning Scheme (Ref:
028/98). The approval provides for:

(@) 1845m? GFA supermarket;

(b) 147m? GFA shop (currently used as a bottle shop);

(c) Toilets; and

(d) 135 car parking spaces, service delivery loading and associated circulation.

In 2003, Douglas Shire Council issued a Preliminary Approval to expand the shopping centre by
adding new commercial tenancies. This Preliminary Approval established Council’s desire, at
the time, to see consolidation and expansion of then existing shopping centre in this location.

In 2006, a Development Permit was issued for Shops and Offices (Ref: MCU 3B 016/06) that
provided for the following additions to the existing shopping centre:

(@) an increase to the supermarket floor area of 659m?;

(b) an additional shop of 130m?, adjacent to the existing bottle shop;
(c) Building A (361m?) for shops and office uses;

(d) Building B (442m?) for shops and office uses.

Car parking and traffic circulation are proposed to be modified with additional car parking
provided. The proposed expansion is shown as part of Appendix 2.

Over the past 9 nine years there have been two requests to extend the period of approval for
the Development Permit associated with MCU 3B 016/06.
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Proposal

The current application is a request to further extend the relevant period under Section 383 of
the Sustainable Planning Act 2009 for Development Permit 8/38/2 MCU 3B 016/06, for an
additional 3 years (i.e. up to 25 March 2018). Council is required to assess requests to extend
the relevant period under criteria set out in Section 388 of the Sustainable Planning Act 2009.

Concern was raised by council officers as to the ability of the approval to meet the current
Scheme requirements, in particular the Acceptable Solution A14.1 that states,

“The Net Lettable Area of each of the existing Local centres does not exceed 300m2 and
is appropriated equally between the total number of lots which comprise the Local
Centre.”

The Applicant’s request is accompanied by an economic planning report prepared by Norling
Consulting. The 2015 Norling report is an adjunct to a previous report prepared in 2003. A
copy of the 2015 report advises is included in Appendix 4.

S388 Sustainable Planning Act

In deciding a request to extend an approval the Sustainable Planning Act 2009 requires
Council to determine the application having regard to the following criteria:

(@) the consistency of the approval, including its conditions, with the current laws and
policies applying to the development, including, for example, the amount and type of
infrastructure contributions, or charges payable under chapter 8, parts 2 and 3; and

(b) the community’s current awareness of the development approval; and

(c) whether, if the request were refused—

()  further rights to make a submission may be available for a further development
application; and
(i)  the likely extent to which those rights may be exercised; and
(d) the views of any concurrence agency for the approval given under section 385.

(@) Consistency with the approval with current requirements

Under the current Planning Scheme, the land is included within the Commercial Planning Area.
Under the Port Douglas and Environs Locality mapping, the land is also identified as a Local
Centre (outside the Tourist Centre). While Shops and Offices are code assessable
development, Al4.1 of the Locality Code states, “The Nett Lettable Floor Area of each of the
existing Local Centres does not exceed 300m? and is apportioned equally between the number
of lots which comprise the centre” as an acceptable outcome.

The floor area of the existing shopping centre on the land (approx. 2500m?) is already
considerably in excess of the 300m? nett lettable area specified as the acceptable outcome in
the Planning Scheme.

Accordingly, the supermarket and specialty shops established on the site function as a higher
order retail centre when compared to other bona fide local centres in the Port Douglas and
Environs Locality (i.e. - Port Street/Davidson Street and Old Port Road/Barrier Road).
Therefore, the current Planning Scheme provisions that relate to the site are inconsistent with
the existing development on the land, and are also clearly inconsistent with approvals that have
been granted for the site in recent years. This issue was identified in the submitted Norling
economic planning report.
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The findings of the 2015 Norling economic planning report are concurred with. The proposed
additions to the supermarket floor space and the additional specialty shops and commercial
floor space are such that the proposed centre would not exceed its current status in the overall
retail hierarchy. It also represents the only appropriately zoned land available in the Port
Douglas and Environs Locality that is capable of accommodating such coordinated and
consolidated commercial/ retail expansion (outside the main Port Douglas Tourist Centre).

The Development Permit has been subject to a series of extensions to its approval period over
the past eight (8) years. It has been extended on two occasions under the current Planning
Scheme provisions, despite the outcomes sought by the current Planning Scheme.

As such there is no objection to granting a further extension to this particular development as it
will not compromise the overall hierarchy of centres in the Port Douglas and Environs Locality,
and is consistent with previous planning direction set for the site.

(b) The community’s current awareness of the proposal

It is not likely that the community is aware of the current proposal. The proposal is a code
assessable development under the current Planning Scheme which does not require public
notification.

(c) If the request were refused, rights to make a submission for a further development
application and the likely extent to which those rights may be exercised

Business and Shopping Facilities are code assessable development in the Commercial
Planning Area. As such, there would be no further rights to make a submission, if the
application were refused and a new application lodged.

(d) The views of any concurrence agency for the approval
The original application triggered referral to the Department of Transport and Main Roads. The
Department of State Development, Infrastructure and Planning currently coordinates responses

to applications of this nature, and they have advised that they have no objection to an extension
to the period of approval for this Development Permit (see Appendix 3).
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APPENDIX 1: DECISION NOTICE ISSUED 28 OCTOBER 2013

DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

ENGILIRIES: Michelle Henderson

PHOME: (O7) 4009 2457

FAX: (07} 4044 3336

YOUR REF:

OUR REF: B38/2 MCLIBE 01606 ££1678+0)

28 October 2013

Henson Pty Ltd

Cl- GW Clegg & Co

PO Box 2144

TOOWONG BC QLD 4066

Dear SirfMadam

DECISION NOTICE TO EXTEND RELEVANT PERIOD AND CHANGES TO
CONDITIONS OF APPROVAL FOR DEVELOPMENT APPLICATION FOR PORT
DOUGLAS ROAD PORT DOUGLAS

With reference to the Reguest to Extend Relevant Approval amd Changes to
Conditions of Approval, please find attached the relevant Decision Notice which was
determined under Instrument of Delegation on 28 October 2013.

Please note that this Relevant Period is extended for this Development Permit and is
now valid up to and including 25 March 2015.

The notice includes extracts from the Act with respect to making representations
about lodging an Appeal.

This nofice also includes an Infrastructure Charges Motice issued in accordance with
s648F of the Sustainable Planning Act.

The following changes have been made to the Negotiated Decision Notice which
was issued on 26 September 2006.

1. That condition 13 is deleted:
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

2. That the following advice statements be included in the notice of decision:

1. A charge levied for the supply of trunk infrastructure is pavable to Council
towards the provision of trunk infrastructure in accordance with the Adopted
Infrastructure Charges Motice, a copy of which is attached for reference
purposes only. The onginal Adopted Infrastructure Charges Notice will be
provided under cover of 3 separate letter.

The amount in the Adopted Infrastructure Charges MNotice has been
calculated  according  to  Council's  Adopted  Infrastructure  Charges
Resolution.

Please note that this Decision Motice and the Adopted Infrastructure
Charges Notice are stand-alone documents. The Sustainable Planning Act
2009 confers rights to make representations and appeal in relation to a
Decision Motice and an Adopted Infrastructure Charges Notice separately.

The amount in the Adopted Infrastructure Charges Notice is subject to
index adjustments and may be different at the time of payment. Please
contact the Development Assessment Team at council for review of the
charge amount prior to payment.

The time when payment is due is contained in the Adopted Infrastructure
Charges Nofice.

2. Al building site managers must take all action necessary to ensure building
materials and { or machinery on construction sites are secured immediately
following the first cyclone watch and that relevant emergency telephone
contacts are provided to Council Officers, prior to commencement of works.

3. This approval does not negate the requirement for compliance with all other
relevant | ocal Laws and other statutory requirements.

4. For_information _relating to the Sustainable Planning Act 2009 log on to
www.dsdip.gld.gov.au. To access FNQROC Manual, Local L aws and other
applicable Policies log on to www.cairns.ald.gov.au.

3. All other conditions of the Negotiated Decision Notice for MCU 3B 016/06 remain
unchanged (copy attached).
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

Should you have any enguires in relation to this Decision MNotice, please contact
Michelle Henderson of Council's Development Services Team on telephone number
(07) 4099 9457

Yours faithfully

Graham Boyd
Manager Development & Regulatory Services

At
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

APPENDIX 1: CONCURRENCE AGENCY RESPONSE

[Erepry
Gaammont

Fagaietrad 0F
Stz Develapment,
bliastiucmn o Planning

Char
efzrencs:  SFCL0013-001820
Your reference: 1300205 Extersion-L3

Date: 1 October 2013

Chief Executive Ofoer
Caima Regional Coun el
PO Box 353

CAIRNS QLD 4870

Attention: Michelle Henderzon

Drear M5 Henderson

Notice about request to extend relevant period

Crr Port Dowglas Road and Captain Cook Hghway, Port Douglas - Lot 193 on
RFT4ATOT

Evan undar seodon 385 of tha Srodadnabia Pianning Aot 2008}

Tne Depanment of State Developmeant, Infrastriciure and Flannng recsived wiinen
nofice whder section 38301 Wa) of e Sustainabie Planning Act 2009 on 23/09/2013
advising the daparimant, as 3 concirmanca agency, of the requast o exiend ha
relevani pericd. The proposed sxiension o the relevant period is bwo years until 25
March 2015,

The department has considered the request to exlend the relevant penod and
adwisas that i has mo objection o the exlension being aporoved.
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DECISION NOTICE DETAILS
SUSTAINAELE PLANNING ACT 2009

s b A ferenre il

If you require any further information, please contact Tony Croke, Principal Planner
on 07 4035 8092, or via email tory. crokedasdip.qld. ooy au who will be able o
assist

Yours snceraly

Fabin Clark
Managesr (Flanning)

Dipartreent of Siate Deveiopreent, drsrucdtun: and Pianning Fage: 2
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DECISION NOTICE DETAILS
SUSTAINABLE PLANNING ACT 2009

APPENDIX 2: INFRASTRUCTURE CHARGES CALCULATIONS
BN T

Calrns
Répional INFRASTRUCTURE CHARGES NOTICE
| Hensan Py Lid || Hatbfat Shopping Centre " HiA
DrUT|OSERS RANE ESTATE RAME FTACE
Port Douglas Road | Part Douglas || L1583 an RFT4T0T1 || 186
ZINEET Ke & MARRE sSupLsn LWIHE. PAALCL An.
MCLU Business BB (MCU 2B | 48
Facimies & Shopping | _O16/08] MAne
DESTLOPMENT TIPL Dﬂ.l_ll:l.ﬂLEﬁ CUARTER EHDNN G VALINTY PERICD
This Seegeabeioat b ndened appregaintaly saly lor ]
Aldri | | 1 |E s within the gesnor sebed sbeva. I
SKIDS Ao, WERSICN Ao
| UETRE AN MET ERA |aDmISTMERT ABOAT FE AMRINT sl RECERT TYFE
e M| GamTi X 1m 0.00 TEE R
L I T T 170 .06 T a6 O56ED
WAk Sl - 1oal
LRG|
Es] sl 3TEITX im 0.0 E13915.55 TEIT DIEAE
Faf Bl 31103lx im .00 £ 15117 A U G P
ST - Lo SAS0ET. T3
1
Chimttici Fin o .l sl B
[T
St Managzmart .00 3
Lhsabty 50,15 i
CIPER SRACE
Fuimsi DEC Sids S (1 T a1 | 56
ks (K] Mo 00
Hone 0.0
|OTHER" |Port Duigtas Ganeind mad upgrade 40,0 Wb 5T
Flone 8.0
TOTAL 4137723
Prepared by - Mamarian on 13 ﬂmnllan‘IlJ
— = —
Cheched by on Dnie Pyl
Dats Payablal T - Belora the changs seeures
AT Dt
B spl corvpreed ﬂEl.r:m-::-Fin:-h»k-!.E-huppmnFa:-hn Cnlhlm'l:|

[
Th infasinectind chirgas in s nale 216 payable in docordenca Wi Eachion G259 of the Sistaneie Flaning 4o 265

Chamge exles e mibjert b e adqueimesnks: The intal choage amoini ndcaled on th= nobcoe (s coment o the s of s
Desmiopment Azsmesnent Team, Cams Regonal Councdl prior in paymes©d lor e

Chirgics aid pujallie oo, Cain Reponal Tuuncl. ¥ou 2o maks payrisant @ ey of Cooned s Buasis Oficas af by fial wih
your chague of Moy oider 1 Cainis Reagiend Council, PO Box 53, Caiie OLD$8T0. Chisubds must b mids paryabie L
Canths Fligisnal Coainl and morked Mol Fagelabis’ Accapmios of @ chajis & wuljie) 10 colacrion of Ui poceds P ol

Any mrqanas ragusing Infrasinciine Chages con be Sected 1o e Deepment Sasssament Tamn Cames Pegiomd Conl
oo 017 AT W4 or by pmad on by panmeiosme g go an
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APPENDIX 2 — NEGOTIATED DECISION NOTICE MCU 3B 016/06

- e

=/

ENQUIRIES: OUR REF:
DEPARTMEMNT: YOUR REF:

EMAIL: 1 ouise Stayte — Planning Officer MCU 3B 016/06

Planning Services Section - @ (07) 4099 9456
planning@dsc.qld.gov.au

D.G.Robertson Holdings
C/-C & B Group
PO Box 1949

Caims QLD 4870 6™ February 2007

INTEGRATED PLANNING ACT
NEGOTIATED DECISION NOTICE

DEVELOPMENT APPLICATION

Applicant’s Name : D.G.Robertson Holdings

Owner’s Name : D.G.Robertson Holdings

Proposal : Shops & Offices

Application Number : MCU 3B 016/06

Site Address : Cnr Port Douglas Road and Captain Cook Highway, Port
Douglas

Property Description H Lot 193 on RP747071

1. Decision: Decision Date: 26 September 2006

Approved subject to Conditions
2. Type of Development Approval:

Material Change of Use Development Permit
3. Referral Agencies:

Queensland Department of Main Roads (conditions attached)

ADMINISTRATION CENTRE PHONE (07) 4099 9444 FACSIMILE (07) 4098 2002 ALL COMMUNICATIONS TO BE
(ALL DEPARTMENTS) INTERNET www.dsc.qld.gov.au ADDRESSED TO:
84-66 FRONT STREET, MOSSMAN THE CHIEF EXECUTIVE OFFICER

P.O. BOX 357
LIBRARY 14 MILL ST, MOSSMAN  PHONE (07) 4099 9496 FACSIMILE (07) 4098 3208 MOSSMAN, QLD 4873
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Conditions
Plan of Development

1. The approved development and the conduct of the approved use, the carrying out of any
works on the premises and the construction of any buildings on the premises associated
with the development must generally be in accordance with:

a. The approved plans of development No.DA-01 A and DA-02 A attached to this
approval;

b. Except where such plans and/or specifications are modified by the terms of this
approval.

2. A pathway shall be constructed to a minimum width of 2m from the entry to the existing
supermarket to the pedestrian footpath located on Port Douglas Road. A formalised
pedestrian crossing point is to be provided on the entry/exit point a minimum distance of
10m from the boundary of the easement.

Amenity

3. All service equipment, outdoor lighting and air conditioning equipment must be located
s0 as not fo cause a nuisance to the occupants of adjoining units or neighbouring
premises. The noise levels shall be maintained in accordance with the requirements of
the Environmental Protection Policy - Noise.

Currency Period

4. This development approval lapses 4years after the day that the development approval
takes effect, unless extended under Section 3.5.22 of the Integrated Planning Act 1997.

Compliance

5. All works required pursuant to the above conditions shall be undertaken and completed
in accordance with Council’s requirements contained in the Planning Scheme
Provisions/Codes and prior to occupancy of any buildings for the approved use or
commencement of the approved use on the land.

Footpath Damage Liability

6. All damage occasioned to footpaths and roadways adjacent to the site as a result of or in
connection with this development must be repaired by the applicant, at their expense,
prior to completion of works associated with the development.

Stormwater Drainage

7. All stormwater run-off from non-permeable surfaces and roof areas occurring on the site
must be collected within the premises and discharged to the legal and practical point of

discharge which has been nominated as the underground drainage system in Port
Douglas Road.
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8. The approved use must not:
a. interfere with the natural flow of stormwater;
b. cause ponding of stormwater on adjoining properties

Landscaping & Fencing

9. The landscape areas adjoining the car parking area shall be protected from vehicles by a
150mm high vertical concrete kerb or similar obstruction.

10. The landscaping plan submitted with the proposed development, referenced as plan
No.771760-SD-L1.01 Rev 01, 771760-SD-L1.02 Rev 01 and 771760-SD-L1.02 Rev 02
prepared by Vivo Design has been approved, as part of this development, except where
otherwise stated as a condition of this approval.

11. The landscaping shown on the approved plan shall be completed before the development
is occupied and maintained thereafter.

‘Works within the Access Easement

12. The applicant shall construct the following works external to the site in accordance with
Council’s adopted standards:

a. Street lighting to FNQROC Development Manual standards for a minor collector
road (Section D8.07) and in accordance with AS/NZS 1158 for intersections.

Details and specifications for the above works shall be shown on the plans for building
work.

Security

13. To guarantee the satisfactory completion of the building, site works, landscaping,
drainage works and any required works external to the land, and to ensure payment of
headworks contribution, the applicant shall lodge with the Council a Cash Bond or
Guarantee to the value of $35,000, such Guarantee shall be lodged prior to the issue of a
Development Approval for Building Works on the land in relation to this Development
Permit. The Council may call up this Guarantee to complete all or any part of the works
mentioned herein in accordance with the conditions of this approval, should the applicant
fail to do so prior to issuing of a Development Permit for Building Work.

5. Further Development Approvals Required:

Building Work Development Permit
Plumbing and Drainage Permit Development Permit
Paul Trotman

General Manager — Development & Environment
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Queensland
Government

|7 August 2006

Dapartment of Maln Roads

Mr T Maichert

Chief Executive Officer

Douglas Shire Council DOUGLAS SR Ui u.a -
PO Box 357 REC ElVED

Mossman Qid 43873

1 = MAME.MCY. 202060

* LGCUMENT NO. %m AL

\ 21 AUG 2005 J
NTION

IM'TE s] PTe ,

Douglas Shire : Captain Cook Highway & Port Douglas Roud rmFORMF.'I'IGH
‘The Habitat Shopping Centre, Port Douglas {
Lot 193 on RP 747071, Parish of Salisbury

DG Robertson Holdings Pty Lid

Proposed Material Change of Use (Shops & Office) Application

Notification of Change Conditions of Development (DMR as Referral Agency)

Dear My Melchert

1 refer 10t
« the above application received at the Depariment 26 July 2006 requesting consideration of

the above development,

« the Deparmment’s letter of conditions of development dated 10 Aupust 2606, und

e written representations from the applicant's consultants reccived at the Department 17
August 2006 requesting the deletion of conditions 2and 4,

The Department has reviewed the intents of the conditions in the light of the representations made and
is able to delete conditions 2 and 4, and amend the Landscaping Works condition to include the intent

of the deleted Physical Barrier condition.

{n aecordance with scction 3.3.17 of the Integrated Planning Act 1997, the Queensland Department of
Main Roads, as a Concurrence Agency, has reviewed the impact of the proposed development on the
State-controlled road network and requires that Council include the following amended conditions of
development for the subject application:

A. AMENDED CONDITIONS OF DEVELOPMENT
1. Permitted Road Aceess Location

(i)  Access berween the State-controlled road (i.c. Port Douglas Road) and Lot 193 on RP
747071 shall be via the access casement along the north-eastern boundary of Lot 193 on
RP 747071 and the associated reciprocal access easement along the south-western
boundary of Lot 194 on RP 747071.

(ii) No additional access between the State-controlled road reserve {i.e, Port Douglas Road)
and Lot 193 on RP 747071 is permitted.

Morth Quesnstand Reglon
Peninsula Cisirict

PO Box 6135

CAIRNS Quoensland 4870
ABN 57 836 727 711

Our ref 45720A/102(200.018)
Your rel  MCUOTG0S
Enquiries MALCOUM HARDY
Telophane +61 T 4050 5311
Facsimile +61°7 4050 5438
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.2,

(i) | No direct access between the State-controlled road reserve (i.e. Captain Cook Highway)

and Lot 193 on RP 747071 is permicted.
2.  Lanfiscaping Works

(i) | The applicant/iandowner shall provide landscaping along the full frontages of the subject
Jand to Port Douglas Road and Captain Cook Highway. The landscaping shall be
designed gencrally in accordance with Main Roads Drawing Plan No. PD 85 (B) with a
3m wide strip, such that when the landscaping matures it provides a minimum of | metre
high screening and complementary frees approximately 3 metres talf at 7 metre spacings,

~ The landscaping shall be designed to prevent headlight glare generated by vehicles on

| the subject land from affecting the safety of traffic wavelling along Part Douglas Road

. and Captain Cook Highway and to prevent vehicles and pedestrians moving direetly
berween Port Douglas Road and Captein Cook Highway and the subject land.

(i) | The species of plants used in the landscaping works shall be in accordance with
Council’s standards. If Council doesn’t have standards, then the only requirement is that
they are native, Jow maintenance species that are effective at praviding a filtered view
between the road and the building and do not create a safety risk (i.e. no thorns, heavy
nuts or poisonous fruits or berries).

(iii)} The landscaping works shall be completed prior to, or in conjunction with the
commencement of the approved use, to the satisfaction of the Director-General of the
Department of Main Roads and the Chief Executive Officer of the Douglas Shire
Council.

3. Advertising

No hdditional advertising device for the proposed development is permitted within the State-

conlrolled road reserves (i.e. Port Douglas Road and Captain Cook Highway) to the existing

sigriage.

4. Parking
]
H

Whin calculating earparking requirements associated with the proposed development no

allolvance shall be made for parking within the State-controlled road reserves (i.c. Port Douglas

Rogd and Captain Cook Highway).

The}landowner/ applicant shall also provide adequate and safe on-site parking provision for:

. buses, with covered area for waiting patrons,

. taxis, with covered area for waiting patrons, and

. bicycles,

to the satisfaction of the Douglas Shire Council.

Reasons

The reaso;s and information used in the setting of conditions detailed above include:

Degartment of Main Roads Access Policy,
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. Department of Main Roads Involvement in Development Applications Referrals and
Asseqsment Guide, and
- Douglas Shire Planning Scheme.

B. GENERAL DISCUSSION

Council is requested to reflect the above conditions on its Rates Record, to ensure that the planning
intention offthe conditions are secured.

This Departiment would eppreciate a copy of Council's decision natice regarding the application.

A capy of d{is letter has becn sent to the applicant.

Yours sincegely

A
+ .7

-,
R

David Hubrjer
MANAGER (TRANSPORT PLANNING) PENINSULA
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M&S

Note :

————

5 m Cavenant

) " Existing ; Future
Private Praperty Raaﬁesme

Fhysical Barrer to pravent venicle &
pedastrian movemenlts betwesn pnvate
property and road reserve except at
permilted road access locaticns.

Vegetaiion (when mawre) lo provice
or @ continuous minimum helght sccsen
of 4 m, and complimentary trees at :2ast
3 m high at spacings of less than 7 m.

A minimum 100 mm layer of fertle 'cosoil with
a minimum 200 mm iayer of mulch en top.

All work shall be designec and apcroyed

in accarcance with the above reguirements
unless agproved otherwise in wiiting sy the
Cirector Ganeral, Oesznment of Main Reads,

Al work shall be installed anc maintained

in aczardance wilh the acoroved pian

io the satisfacticn of the Direcior Cereral,
Dewartment of Main Roags. The woms
snall oe comoieted prior ‘0 the ccmmence-
ment of the usa. uniess accrovec athanvise.

VISUAL AMENITY WORKS
COMMERCIAL / INDUSTRIAL
SITES

5 m Covenant

DMR Plan No. PD85(B}
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Our reference : SPD-0215-015614
Your reference :  8/38/2 MCU3B 016/06

2 March 2015

Chief Executive Officer
Douglas Shire Council

PO Box 723
Mossman, Qld, 4873

enquiries@douglas.qld.gov.au

Dear Sir/Madam,

43

Notice about request to extend relevant period
Material Change of Use (Shops and Offices)

APPENDIX 3: LETTER FROM DEPARTMENT OF STATE DEVELOPMENT,
INFRASTRUCTURE AND PLANNING 2 MARCH 2015

Queensland
Government

Department of
State Development,
Infrastructure and Planning

Lot on plan

Street address

193RP747071 Port Douglas Road, Port Douglas QLD

(Given under section 385 of the Sustainable Planning Act 2009)

The Department of State Development, Infrastructure and Planning received written notice
under section 383(1)(a) of the Sustainable Planning Act 2009 (the act) on 25 February 2015
advising the department, as a concurrence agency, of the request to extend the relevant
period. The proposed extension to the relevant period is for a further 3 years until 25 March

2018.

The department has considered the request to extend the relevant period and advises that it

has no objection to the extension being approved.

Page 1
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SPD-0215-015614

If you require any further information, please contact Brett Nancarrow, Principal Planning
Officer on 4037 3229, or via email brett.nancarrow@dsdip.qld.gov.au who will be pleased
to assist.

Yours sincerely

Robin Clark
Manager (Planning)

Department of State Development, Infrastructure and Planning Page 2
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APPENDIX 4 2015 NORLING CONSULTING REPORT

. PBryLed

Norling Consulting

Business & Property Economics

Cur Ref: 15023/240415.1N
24 April 2015

Mr Richard Chen

(Group Maneaging Director
Yung Chon Pty Lid

PO Box 114

Cennon Hill Qid 4107

Email: bmmc@tpg com.au

Dear Richard,
RE: THE HABITAT SHOPPING CENTRE - INFORMATION REQUEST

Following receipt of your emailed brief, | am plessed to present this letter of economic advice
that responds to an Information Request issued by the Douglas Shire Council on 24 March 2015.
It is understood that this letter will form part of a submission you are proposing to lodge with the
CGouncil.

Bac nd

The Habitat Shopping Centre is located at the junction of the Captain Cook Highway and Port
Dougles Road at Port Douglas, opening in 2000. This 2,000m:2 shopping centre comprises an
IGA supermarket and two small shops. It primarily serves the surrounding residential community.

Council approved a Preliminary Approval application to allow for an expansion of The Habitat
Shopping Centre in 2003. This company prepared the Need and Impact Assessment that was
submitted with this application, being the 50% owner of Urbaen Economics at the time. That
approval was extended to 2009 and is now understood to have lapsed.

Council approved a Material Change of Lise application to allow for an expansion of The Habitat
Shopping Centre in 2007. That approval was extended in 2011 and again in 2013, with an
expiry date of 25 March 2015.

You have now sought a further extension of this approval. Council has issued an Information
Request, asking the applicant to provide submissions in respect of section 383 of SPA (relating
to town planning issues) and to Acceptable Solution A14.1 of the Port Douglas & Environs
Locality Code.

You have asked me to address the Acceptable Solution issues.

Acceptable Solution A14.1

Acceptable Solution A14. 1 states that “the Net Leftable Area of each of the existing Local
Centres does not exceed 300m=2 and is apportioned equally between the total number of lots
which comprise the Local Cenire.”

Level 5, 320 Adelside Street | GPOBox 5061 | Brishane Qid 4001
PH: 3238 0811 | E meil@norling.com.su
Wehr 'ﬂ'h‘h.?lm-fl,g.mm.h!-'
ABN: 92 082 232 540
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Norling Consultinig

Business & Property Economics

This is one of three Acceptable Solutions in relation to Performance Criteria P14, which states
that “Local Centres outside the Tourist Centre service the surrounding residential area and do
nof adversely impact on the viability of the Tourist Cenire.”

It is my understanding of the Codes that the listed Acceptable Solutions are not the only means
by which a development may satisfy an applicable Performance Criteria. Alternative solutions are
possible, provided that they satisfy the relevant Performance Criteria.

The Douglas Shire Planning Schemse 2006 identifies a Tourist Centre as consolidating the major
tourist accommodation and tourist service centre in the Shire. It is broadly located between
Macrossan, Mowbray, Wharf and Owen Streets, including The Reef Marina.

Within the Port Douglas area, The Scheme identifies three Local Centres comprising:
{a) Port Street - a group of about four shops;
{b) Barrier Street — a group of about eight shops (650m=); and
{c) The Habitat Shopping Centre - an 1GA supermarket of 1,845m= and two specialty shops
totalling 147m=.

Analysis

| have sttached the original 2003 Need and Impact Assessment. It concluded that there wes a
nesd to expand The Habitat Shopping Centre in order to better cater to the needs of the Port
Dougles residential population and that the proposed extension would not detrimentally impact
upon the Port Douglas Tourist Centre as the pre-eminent tourist retail, dining and entertainment
centre in the Shire.

In the 12 years since completing that Assessment, the following material factors have transpired:

{a) Significant residential population growth has occurred, with the Shire's population
increasing by 14% and Port Douglas's residential population increasing by 21%;

{b) There has been no increase in the retail facilities provided within the three Local Centres;
and

(c) There has been incremental growth to the 15000m2 (as measured in 2000) retail
provision within the Port Douglas Tourist Centre, parlicularly with respect to dining
establishments, tourist shops and other shops providing services to tourists. This growth
has allowed it to consolidate and strengthen its position as the pre-eminent centre for
tourists.

Further residential population growth is expected, with the Queensland Government Statistician’s
Office projecting Port Douglas's population to increase by 35% over the next 20 yvears.

The location of the Tourist Gentre (remote from the main residential areas), its lack of off-street
car parking, its orientation to servicing the needs of tourists and the difficulty of being able to
park close to the Coles supermarket all conspire to ensure that The Habitat Shopping Centre is
the preferred destination for grocery shopping purposes by the majority of Port Douglas
residents.

However, The Habitat Shopping Centre does not have the rengs of goods within the small

supermarket, or the range of shops to properly service the grocery shopping trip of Port Dougles
residents.
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Norling Consultinig

Business & Property Economics

The purporied limitation of the three Local Centres by Acceptable Solution A14.1 to less than
300m2 is out-of-date due to two of the three Local Cenires having already exceeded this
guartum well before the date of the Scheme (2006).

For all of the above regsons, it is my view that the analysis and conclusions of the 2003 Need
and Economic Impact Assessment remain valid. That is, there is a community need for The
Habitat Shopping Centre to be expanded o service the surrounding residential community and
this expansion would not adversely impact upon the viability of the Port Douglas Tourist Centre.
I this way, it is my view that Performance Criteria P14 is sstisfied, obviating the need for
Acceptable Solution A14.1 to be ssetisfied.

Conclusion

It iz submitted that Acceptable Solution Al4.1 is not relevant to the assessment of the
application to extend the previous approval in respect of The Habitet Shopping Centre due to it
being cut-of-date and due to Performance Criteria P14 being satisfied.

Performance Criteria P14 is satisfied due to:

{a) The extension servicing the grocery shopping needs of the summounding residentisl
population;

(b) Strong growth iz expected in the surrounding residential population;

{c) The large scale (relative to the proposal) and successful operation of the Port Douglas
Tourist Centre; and

{d) The proposed extension would not detrimentally impact upon the Port Douglas Tourist
Centre as the pre-eminent tourist retail, dining and entertainment centre in the Shire.

| trust that this information is sufficient for Council’s current purposes. Should you require any
further information, please do not hesitate to contact the author.

Yours faithifully
Morling Consulting Phy Ltd

Jon Morling
Director

Encl.
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