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ORDINARY MEETING 

26 MAY 2015 
5.3 

 
REQUEST TO EXTEND THE PERIOD OF APPROVAL - SHOPS & OFFICES – 
PORT DOUGLAS ROAD, PORT DOUGLAS 
Jenny Elphinstone:  MCUC 728/2015:  449800 

 
PROPOSAL:  REQUEST TO EXTEND THE PERIOD OF 

APPROVAL (SHOPS & OFFICES) 
 
APPLICANT: HENSON PTY LTD 
 C/- GW CLEGG & CO 
 PO BOX 2144 
 TOOWONG  BC  QLD  4066 
 
LOCATION: PORT DOUGLAS ROAD, PORT DOUGLAS 
 
PROPERTY: LOT 193 ON RP747071 
 
LOCALITY: PORT DOUGLAS AND ENVIRONS 
 
PLANNING AREA: COMMERCIAL 
 
PLANNING SCHEME: DOUGLAS SHIRE PLANNING SCHEME 2008 
 
REFERRAL AGENCIES:  DEPARTMENT OF TRANSPORT AND MAIN ROADS 

VIA THE DEPARTMENT OF STATE DEVELOPMENT, 
INFRASTRUCTURE AND PLANNING 

  
 
NUMBER OF SUBMITTERS: NOT APPLICABLE 
 
STATUTORY ASSESSMENT 
DEADLINE: 4 JUNE 2015 
 
APPLICATION DATE: 25 FEBRUARY 2015 
 
APPENDIX: 1. DECISION NOTICE ISSUED 

28 OCTOBER 2013 
 2. NEGOTIATED DECISION NOTICE 

MCU 3B 016/06 
 3. LETTER FROM DEPARTMENT OF STATE 

DEVELOPMENT, INFRASTRUCTURE AND 
PLANNING 2 MARCH 2015 

 4. NORLING CONSULTING REPORT 2015 
 
 
  



23 

Ordinary Meeting 26 May 2015 

LOCALITY PLAN 
 

 
 
RECOMMENDATION: 
 
1. That Council approves the request to extend the period of approval until 25 

March 2018 for Shops & Offices over land described as Lot 193 on RP747071, 
located at Port Douglas Road, Port Douglas. 

 
2. That the applicant be advised that conditions of Negotiated Decision 

MCU 3B 016/06 issued on 26 September 2006 remain applicable, except where 
varied by changes to conditions and the additional advice statements contained in 
Council’s Decision Notice issued on 28 October 2013. 

 
 
 
EXECUTIVE SUMMARY: 
 
Council is in receipt of a request to extend the period of approval, for a further three years, for 
additional floor area to the shopping centre at the corner of Port Douglas Road and the Captain 
Cook Highway, Port Douglas. 
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At its Ordinary Meeting held on 30 January 2007, the former Douglas Shire Council granted a 
Negotiated Decision Notice for a Material Change of Use for Shops and Offices. The approval 
had an initial expiry date of 4 years. 
 
A first extension to the period of approval was issued in 2011, and this was followed by another 
extension in 2013 for a further two year period. The Applicant’s planning consultant has advised 
that the current challenging economic circumstances have prevented the extension of the 
shopping centre from proceeding. However there remains a commitment to proceed with the 
development in the future.   
 
Having assessed the request to extend the period of approval against the criteria set by the 
Sustainable Planning Act 2009, the development is found to be consistent with the planning 
direction set for the site in previous planning approvals issued for the site. Furthermore, there is 
no appreciable benefit that would accrue in refusing the request at this point in time. Approval to 
extend the period of approval for a further three (3) years is recommended, subject to the 
conditions contained in latest decision notice to extend the period of approval issued on 28 
October 2013 (attached at Appendix 1).  
 
PLANNING CONSIDERATIONS: 
 
Background 
 
The existing shopping centre and specialty shops on the subject land were originally 
established following an approval under the 1996 Douglas Shire Planning Scheme (Ref: 
028/98). The approval provides for: 
 
(a) 1845m2 GFA supermarket; 
(b) 147m2 GFA shop (currently used as a bottle shop); 
(c)  Toilets; and 
(d)  135 car parking spaces, service delivery loading and associated circulation. 
 
In 2003, Douglas Shire Council issued a Preliminary Approval to expand the shopping centre by 
adding new commercial tenancies. This Preliminary Approval established Council’s desire, at 
the time, to see consolidation and expansion of then existing shopping centre in this location. 
 
In 2006, a Development Permit was issued for Shops and Offices (Ref: MCU 3B 016/06) that 
provided for the following additions to the existing shopping centre: 
 
(a) an increase to the supermarket floor area of 659m2; 
(b) an additional shop of 130m2, adjacent to the existing bottle shop; 
(c) Building A (361m2) for shops and office uses; 
(d) Building B (442m2) for shops and office uses.  
 
Car parking and traffic circulation are proposed to be modified with additional car parking 
provided. The proposed expansion is shown as part of Appendix 2. 
 
Over the past 9 nine years there have been two requests to extend the period of approval for 
the Development Permit associated with MCU 3B 016/06.  
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Proposal  
 
The current application is a request to further extend the relevant period under Section 383 of 
the Sustainable Planning Act 2009 for Development Permit 8/38/2 MCU 3B 016/06, for an 
additional 3 years (i.e. up to 25 March 2018). Council is required to assess requests to extend 
the relevant period under criteria set out in Section 388 of the Sustainable Planning Act 2009.    
 
Concern was raised by council officers as to the ability of the approval to meet the current 
Scheme requirements, in particular the Acceptable Solution A14.1 that states, 
 
 “The Net Lettable Area of each of the existing Local centres does not exceed 300m2 and 

is appropriated equally between the total number of lots which comprise the Local 
Centre.” 

 
The Applicant’s request is accompanied by an economic planning report prepared by Norling 
Consulting.  The 2015 Norling report is an adjunct to a previous report prepared in 2003.  A 
copy of the 2015 report advises is included in Appendix 4. 
 
S388 Sustainable Planning Act  
 
In deciding a request to extend an approval the Sustainable Planning Act 2009 requires 
Council to determine the application having regard to the following criteria: 
 
(a) the consistency of the approval, including its conditions, with the current laws and 

policies applying to the development, including, for example, the amount and type of 
infrastructure contributions, or charges payable under chapter 8, parts 2 and 3; and 

(b) the community’s current awareness of the development approval; and 
(c) whether, if the request were refused— 

(i) further rights to make a submission may be available for a further development 
application; and 

(ii) the likely extent to which those rights may be exercised; and 
(d) the views of any concurrence agency for the approval given under section 385. 
 
(a) Consistency with the approval with current requirements 
 
Under the current Planning Scheme, the land is included within the Commercial Planning Area. 
Under the Port Douglas and Environs Locality mapping, the land is also identified as a Local 
Centre (outside the Tourist Centre). While Shops and Offices are code assessable 
development, A14.1 of the Locality Code states, “The Nett Lettable Floor Area of each of the 
existing Local Centres does not exceed 300m2 and is apportioned equally between the number 
of lots which comprise the centre” as an acceptable outcome. 
 
The floor area of the existing shopping centre on the land (approx. 2500m2) is already 
considerably in excess of the 300m2 nett lettable area specified as the acceptable outcome in 
the Planning Scheme.  
 
Accordingly, the supermarket and specialty shops established on the site function as a higher 
order retail centre when compared to other bona fide local centres in the Port Douglas and 
Environs Locality (i.e. - Port Street/Davidson Street and Old Port Road/Barrier Road). 
Therefore, the current Planning Scheme provisions that relate to the site are inconsistent with 
the existing development on the land, and are also clearly inconsistent with approvals that have 
been granted for the site in recent years.  This issue was identified in the submitted Norling 
economic planning report.   
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The findings of the 2015 Norling economic planning report are concurred with. The proposed 
additions to the supermarket floor space and the additional specialty shops and commercial 
floor space are such that the proposed centre would not exceed its current status in the overall 
retail hierarchy. It also represents the only appropriately zoned land available in the Port 
Douglas and Environs Locality that is capable of accommodating such coordinated and 
consolidated commercial/ retail expansion (outside the main Port Douglas Tourist Centre). 
 
The Development Permit has been subject to a series of extensions to its approval period over 
the past eight (8) years. It has been extended on two occasions under the current Planning 
Scheme provisions, despite the outcomes sought by the current Planning Scheme. 
 
As such there is no objection to granting a further extension to this particular development as it 
will not compromise the overall hierarchy of centres in the Port Douglas and Environs Locality, 
and is consistent with previous planning direction set for the site. 
 
(b) The community’s current awareness of the proposal 
 
It is not likely that the community is aware of the current proposal.  The proposal is a code 
assessable development under the current Planning Scheme which does not require public 
notification. 
 
(c) If the request were refused, rights to make a submission for a further development 

application and the likely extent to which those rights may be exercised 
 
Business and Shopping Facilities are code assessable development in the Commercial 
Planning Area. As such, there would be no further rights to make a submission, if the 
application were refused and a new application lodged. 
 
(d) The views of any concurrence agency for the approval 
 
The original application triggered referral to the Department of Transport and Main Roads. The 
Department of State Development, Infrastructure and Planning currently coordinates responses 
to applications of this nature, and they have advised that they have no objection to an extension 
to the period of approval for this Development Permit (see Appendix 3). 
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APPENDIX 1:  DECISION NOTICE ISSUED 28 OCTOBER 2013 
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APPENDIX 2 – NEGOTIATED DECISION NOTICE MCU 3B 016/06 
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APPENDIX 3: LETTER FROM DEPARTMENT OF STATE DEVELOPMENT, 
INFRASTRUCTURE AND PLANNING 2 MARCH 2015 
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APPENDIX 4  2015 NORLING CONSULTING REPORT 
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