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ORDINARY MEETING

31 JULY 2015

5.4

COMPENSATION CLAIM - MATERIAL CHANGE OF USE FOR A HOUSE - 1996
SUPERSEDED PLANNING SCHEME & 2006 DOUGLAS SHIRE PLANNING

SCHEME- L234 WHITE BEECH ROAD COW BAY
Jenny Elphinstone, Senior Planning Officer: SUP 2642/2008: 459876

PROPOSAL:

APPLICANT:

LOCATION OF SITE:

PROPERTY:

PLANNING SCHEME:

LOCALITY:

PLANNING AREA:

DAINTREE PRECINCT:

SUPERSEDED PLANNING SCHEME:

ZONING:

STRATEGIC PLAN:

DCP:

REFERRAL AGENCIES:

NUMBER OF SUBMITTERS:

STATUTORY ASSESSMENT
DEADLINE:

APPLICATION DATE:

APPENDIX:

COMPENSATION CLAIM - MATERIAL CHANGE OF
USE FOR A HOUSE (SUPERSEDED PLANNING
SCHEME)

B W VOSS

PO BOX 378

GARBUTT QLD 4814

L234 WHITE BEECH ROAD, COW BAY

LOT 234 ON RP740658

2006 DOUGLAS SHIRE PLANNING SCHEME

SETTLEMENT AREAS NORTH OF THE DAINTREE
RIVER

CONSERVATION

RAINFOREST CONSERVATION

1996 DOUGLAS SHIRE PLANING SCHEME
RESIDENTIAL - RURAL

AREA OF HIGH BIOLOGICAL AND / OR SCENIC
VALUE

3- DAINTREE- BLOOMFIELD
PRECINCT A

EPA (ADVICE AGENCY FOR THE ORIGINAL
APPLICATION — NO LONGER APPLICABLE)

1 (TO ORIGINAL APPLICATION)

EXPIRED
22 JULY 2008

1. DECISION NOTICE - REFUSAL
2.  VALUER'S REPORT
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LOCALITY PLAN

RECOMMENDATION:

A.

That in consideration of the claim of compensation lodged under Section 704 of the
Sustainable Planning Act 2009 (SPA) by Mr Barry Voss being the owner of Lot 234
White Beech Road, Cow Bay, more particularly described as Lot 234 on RP 740658,
at the time the 2006 Douglas Shire Planning Scheme came into effect and
continuing to be the owner of the property, Council decide the claim under section
701 as follows:

i Council approves part of the claim being a compensation of $85,000.00 to be
paid to Mr Barry Voss; and

ii. Council refuses that part of the claim being the amount greater than
$85,000.00; and

That Council instructs the Chief Executive Officer to advise Mr Voss in writing of
the above decision and of his appeal rights in respect to the Sustainable Planning
Act 2009;

Council advise Mr Voss that the timing of the payment of compensation is as per
section 712 and that such payment will be recorded on the land title as per the
Sustainable Planning Act 2009;

Council advises the Department of Environment and Heritage Protection of the
actions above; and

Council advises Mr Voss, the applicant that a decision has previously been made to
refuse the material change of use for a House on the land.
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EXECUTIVE SUMMARY:

The land was affected by the introduction of the 2006 Douglas Shire Planning Scheme whereby
the use of a House was no longer supported by the Planning Scheme. A request was lodged
for assessment under the superseded (1996) Planning Scheme for a material change of use for
a House. This request was refused and the application was assessed against the current
Scheme. The Application was refused.

At the time Council gained an expert valuation from Herron Todd White that identified a
compensation amount of $85,000 to be appropriate. The Applicant was notified of an offer of
compensation of $85,000 for the loss of development rights. The Applicant refuted this
valuation and did not accept the offer. The Applicant, Mr Voss, is seeking compensation of
between $1.5 and $2.0 million and this is significantly in excess of the expert opinion of the
valuation provided by Herron Todd White. It was agreed that a claim for compensation was
lodged by the Applicant within the required period. However no further actions were undertaken
by Council at this time. The determination of the claim remains outstanding.

Discussions with the Department of Heritage and Environment have identified that the
agreement for compensation payments between the State and the former Douglas Shire
Council remain relevant.

The report recommends that the claim be approved in part, being to the order of $85,000 and
refused in part, being that amount in excess of $85,000.

Mr Voss has continued to seek to develop a House on the land. Mr Voss did not lodge an
appeal against the refusal. This application was refused and this matter is considered closed.
The recommendation includes advice to Mr Voss of this situation.

TOWN PLANNING CONSIDERATIONS:

Background

A significant intent of the 2006 Douglas Shire Planning Scheme was to limit further development
on land north of the Daintree River, in particular land north of the Mt Alexandra Range. To
achieve this intent introduction of the 2006 Douglas Shire Planning Scheme was accompanied
by a Temporary Local Planning Instrument (TLPI) that prohibited the development of a House
on the land. At the time the former Douglas Shire Council entered into a Memorandum of
Understanding with the State Government for provisions to meet compensation claims and buy-
back of land in this area.

Once the new scheme came into effect there was opportunity under the then Integrated
Planning Act 1997 for a property owner to seek a Development Approval under the Superseded
Planning Scheme. Where Council resolved to require such application to be assessed under
the newly introduced scheme and refused the application there was opportunity for a
compensation claim to be made by the property owner.

On approving the Planning Scheme the former Council wrote to property owners advising, “If
the Council decides to assess your development application under the new planning scheme,
instead of the superseded planning scheme, and refuses your development application, you
may apply for compensation within 6 months of receiving the Council's decision. Alternatively
you may wish to sell your property to the State Government and can do so under their Daintree
Buyback program.”

A request was lodged by Mr Barry Voss, the land owner on 22 August 2008, for an application

for a Material Change of Use to develop a House on the land under the superseded (1996)
Douglas Shire Planning Scheme.
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Under the superseded Planning Scheme the use was a Column 3B land use, meaning that the
application could not be refused and conditions would only be applied where the application as
considered within the statutory decision making period. Under the 2006 Planning Scheme the
use was an impact assessable (inconsistent) use that was not supported by the Scheme.

In the submission accompanying the application the Applicant advised, “circa 1988-9 a
habitable clearing had been established (see Items 4&5) & a caravan was moved there so |
could spend long week-ends. ... The caravan was burnt to the ground in the last 18-24 months
by a fire which looks to have started elsewhere but | still have photos of the remains (see ltems
10&12 Photos). The reason | say this is to furnish proof that from the start I've intended to live
on the property & hence consider that | have a right to build a home to retire in there.” The
Applicant stated that the land was lawfully cleared, prior to the requirement for a Permit to
Damage Protected Vegetation under Amendment 1 of 2005 of Local Law No. 56 Vegetation
Management. Council officers who inspected the land in 2008 did not find that the land had
remained cleared. It was also identified that the original track and caravan site had occupied
the adjacent road, rather than the land.

At the Ordinary Meeting held on 25 September 2008 Cairns Regional Council resolved to,

“... refuse the request to assess the application for a House on land described at L234
White Beech Road Cow Bay, and described as Lot 234 on RP40658 under the
superseded Douglas Shire Planning Scheme (1996) and issue an Acknowledgement
Notice pursuant to Section 3.2.5 (3b) of the Integrated Planning Act requiring the
application to be assessed under the Douglas Shire Planning Scheme (2006).”

An Acknowledgement Notice was issued requiring the application to be lodged under the
current Scheme. An application was then lodged under the current Planning Scheme. The
Douglas Iconic Places Panel advised Council that the Panel would determine the application.
An independent valuation was obtained from Herron Todd White, Valuers, and a copy of this is
included in Appendix 2.

At the Planning and Environment Committee Meeting held on 11 February 2009 the Cairns
Regional Council resolved as follows:

! A. That Council recommends to the Douglas Iconic Places Panel that the application
for a House on land described as Lot 234 on RP740658, located at Lot 234 White
Beech Road, Cow Bay be refused on the following grounds.

i. The erection of a House on the subject allotment is not compliant with the
relevant Performance Criteria and Acceptable Solutions for the Settlement
Areas North of the Daintree River Locality Code for development in the
Rainforest Conservation Precinct within the Eastern Management Area;

ii. The erection of a House on the subject allotment is inconsistent with both the
intent and the Performance Criteria of the Conservation Planning Area.

B.  Subject to a decision by the Douglas Iconic Places Panel to refuse the application,
that Council:

i. make an offer of compensation to the Applicant in accordance with the
findings of the report prepared by Herron Todd White Valuers.

ii. advise the Environmental Protection Agency to remit appropriate

compensation to the Applicant in accordance with the agreement between
Douglas Shire Council and the Environmental Protection Agency.
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iii. Update the Conservation Precinct Register to record that the landowner’'s
development status is changed to “compensated”.

After this decision Mr Voss wrote to Council expressing concern with the recommendation and
suggesting that a compensation of some $2 million to be appropriate. Council officers advised
Mr Voss that the Panel, not Council would determine the application. On the 6 March 2009 the
Douglas Iconic Places Panel refused the application. Council then corresponded with Mr Voss
advising of actions necessary to receive the nominated compensation package of $85,000 and
that these actions needed to be initiated within 6 months of the date the application as refused.
Council had erroneously stated in the correspondence that Mr Voss had agreed to the amount
of $85,000. Mr Voss then wrote to Council advising of this error and clarifying that he
maintained an opinion that the land was worth significantly more. The error was clarified and Mr
Voss was advised that he needed to lodge a claim for compensation within 6 months.

In August 2010 Mr Voss wrote to Council seeking an update as to the progress of his
compensation claim. Council advised Mr Voss that its records did not reflect that the claim had
ever been lodged. There was dispute between Mr Voss and Council to the lodging of the
compensation claim, in particular the date on which the claim was lodged. Mr Voss asserted
that Council must have misplaced the claim. On the 3 July 2012, with the assistance of
Townsville Community Legal Service, Mr Voss provided a sworn affidavit that the claim had
been lodged within the required 6 months period. Cairns Regional Council, in consultation with
the Department of Environment and Resource Management (DERM) agreed that the claim had
been satisfactorily lodged.

Council then wrote to the Townsville Community Legal Service in late 2012 seeking
substantiating evidence to justify the amount Mr Voss was seeking. In March 2014 Mr Voss
made enquires as to the progress of his claim. No further action occurred to this matter at this
time.

Enquires were made by Mr Voss through the Mayor in March of this year seeking that he be
allowed to construct a house on the land and if not then sought a compensation in the order of
$1.5 million.

A review of the file was undertaken by Council officers. It was identified that despite numerous
occasions of Mr Voss refuting the Council’s offer of $85,000 the matter was not reported to
Council for a determination under the Sustainable Planning Act 2009.

Section 710 SPA states,

“(2) In deciding a claim for compensation under this part, the local government
must—
(a) grant all of the claim; or
(b) grant part of the claim and reject the rest of the claim; or
(c) refuse all of the claim.

Section 709 SPA requires Council was required to determine the claim within 60 days of the
claim being lodged. After which SPA requires,

“the chief executive officer of the local government must, within 10 business days after the

day the claim is decided—

(@) give the claimant written notice of the decision; and

(b) if the decision is to pay compensation—notify the amount of the compensation to be
paid; and

(c) advise the claimant that the decision, including any amount of compensation
payable, may be appealed.”
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Section 712 states that if compensation is payable then it must be paid, “within 30 business
days after the last day an appeal could be made against the local government’s decision about
the payment of compensation, or if an appeal is made, within 30 business days after the day the
appeal is decided or withdrawn.” Once paid the compensation is then recorded on the land title.

Proposal

The purpose of this report is to determine the claim for compensation by Mr Voss which has
ranged over time from $1.5 to $2 Million. Mr Voss has also sought that he be allowed to
construct a House on the land. The details of Mr Voss’s claim are contained in Appendix 3.

Officer Comment

The application for a House was refused by the State, being the Douglas Iconic Places Panel,
and no appeal was lodged within the statutory period against this refusal. The consideration of
developing a House on the land is closed.

Advice was sought from the Department of Environment and Heritage Protection to the status of
the agreement between the former Douglas Shire Council and the State regarding
compensation payments for properties north of the Daintree River. The Department has
advised in writing confirming the following:

a. In the circumstances of Mr Voss the agreement remains applicable;

b.  An amount of $85,000 remains available to meet the expert valuation; and

C. All costs associated with any subsequent appeal will be met by the State (Department of
Environment and Heritage Protection).

No expert valuation has been provided by Mr Voss to justify a claim of more than $85,000. In
these circumstances it is recommended that the claim be approved in part, to the order of
$85,000 and refused in part, being the amount over $85,000, which has been referred to by Mr
Voss as being of the order of $1.5 to $2 million.

Should Mr Voss remain unsatisfied with the Notice of Decision then he has the ability to pursue
an appeal against the amount of compensation in the Planning and Environment Court.

COUNCIL’'S ROLE

Council can play a number of different roles in certain circumstances and it is important to be
clear about which role is appropriate for a specific purpose or circumstance. The
implementation of actions will be a collective effort and Council’'s involvement will vary from
information only through to full responsibility for delivery.

The following areas outline where Council has a clear responsibility to act:

Regulator: Meeting the responsibilities associated with regulating activities
through legislation or local law.

Under the Sustainable Planning Act 2009 and the Sustainable Planning Regulation 2009,
Council is the assessment manager for the application.
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APPENDIX 1: REFUSAL

Queensland
Government

Douglas konlc Pamel
Chur raf: Meeting 168 2-1; 2-2, 2-3
Your ref:  Douglas lcondc Panel

& March 2008

Chiaf Executive Officer
Caims Regional Councit
PO Box 356

Caims QLD 4870

Attention: Simon Clarke

RE: Decision As Assasament Manager
Douglas Development Assesament Panel

At its meeting of & March 2008, the Douglas Development Assessment Panel acting as
the Assessment Manapger decided the following development applications:

[ Council &
Panel Ref, Mame of Appllcant Type of Application Address of Premises
Meating 16 | Wigal Wujal  Aboriginal | Material Chenge Of Use - | Lot 8 RPS03H6,
21 Coumil | Tourist  Attraction {Wujal | Bloomfield Degama
BED14 Wsjal Wigal Community | Wuial Aris Cantra)
COOKTOWN QLD 4895

Mesting 16 | MrB W Voss Apglication for a Material | Lot 234 RPTA0658 White
22 - Planning Far North Change of Use (Impact) - | Beech Road Cow Bay
BI5i67 PO Bax 7801 House (Rainforest
. | Conservation Precinct)
CAIRNS QLD 4870 -
Meeting 16 | Mr R W Houston Materisl Change of Uss | Lot 259 RP738967 Siver |
3 CF- Planining Far North (Impact) -  House | Ash Road Cow Bay

813565 PO Box TR0 mg}m Conzenvation .

CAIRNS QLD 4870

A copy of each decision notice issued, is attached, in accordance with the requirements
under the lconic Queensiand Places Act 2008 (IQPA).

Donghas enaie Panel

P Box $6466

Tovasville (Hd 4210

Tehephoae Hil 7 4760-7527
Facsimlle +61 T 4768-745

Webalte wvrw.dip ol gov. a8

Emall douglavpanel@dipobd govany
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Queensland
Government
Decision Notice Dougles konic Panel
REFUSAL
Irdegrated Planming Act 5 3.5.15

Application for a Material Change of Use (Impact}
House (Rainforest Conservation Precinct)
Lot 234 RPT40658 White Beech Road Cow Bay

1. Referral a_nenniw 3
r Referral agency Address

Environmental Protection Agency PO Box 2066
Cairns QLD 4870

2. Direction to refuse
The assessment manager was not directed to refuse the application by a
CONCUMence agency.

3. Reasons for the refusal
The reasons for refusal are:

i. The erection of a House on the subject allotment is not compliant with the
relevant Performance Criteria and Acceptable Solutions for the Settlement
Areas MNorth of the Daintree River Locality Code for development in the
Rainforest Conservation Precinct within the Eastern Management Area.

ii. The eraction of a House on the subject allotment is inconsistent with both the
intent and the Performance Criteria of the Conservation Planning Area,

4. Submissions -
There were no properly made submissions about the application.

5. Appeal rights -

Afttached is an exiract from the Integrated Planning Act 1997 which details your
appeal rights and the appeal rights of any submitters regarding this decision.

Drougies feonit Pamal
PO B 55

Tewms vile O 4810

Teiephore +61 7 ATR0-TRET
Frcimila +61 747607815
Wedts¥o i dip, gid pov. Al

Email dpsipis pere i giel pov.ig
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APPENDIX 2: HERRON TODD WHITE VALUATION

INDEPENDEMNT PROPERTY ADVISORS

Reply Ta: HTW Valuers {Caims]) Pry Ltd
DwrFst Ch5E0450
MH:

Herron

Todd White

VALUATION REPORT

PROPERTY ADDRESS

Lot 234 White Beech Road,

Cow Bay, QLD 4873

Caims

Hermn Todd Wke (Carns ) Pty Ligd
ABN 43 5E1 062 790

Leswed 1 258 Mulgranve Rosd

PO Box 6843

CAIRME QLD 4870

Teleghane 0F 4057 0200
Facsimibe: 07 4051 044

el adomin,carmaiitw. o
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Page ol 6
3rd September 2006 and the 4 September 2006

18 September 2008
Gueensland Parks and Wildlife Service,

Markat Value of the land as a "Rural Residential™ zoned site on the 3™ September 2006 and
the market value of the land as a "Rainforest Conservation Precinct” zoned site on the 4™
September 2006,

As instructed by the 20/20 Group Ausiralia Pty Ltd, on behalf of Queensland Parks and
Wildlife Service, (EPA), for purposes of "compensation”, to the land holder.

The instruchions are in keeping with the Integrated Planning Act 1397 which
instructs under this heading, (Compensation), " For compensation payable
because of a change, reasonable compensation is the difference betwesn the
market values” | (in Part 4 section 5.4.9) that the; "difference betwesn the
markest values, is the difference betwesn the market value of the interest in land
immediately before the change came into effect, disregarding any temporary
local planning instrument, and the market value of the interest immediately after
the change came into effect.”

If it 5 intendad that any mortgagee rely upon this valustion for mortgage security
purposes, they must seek an express written autharisation from Heron Todd White,  We
will not accept any responsibility or lisbilty for reliance upon this valustion without such an
authorisation.

The estimated amount for which an asset should exchange on the date of walustion
between a willing buyer and a willing seller in an arm's length transachion after proper
marketing wherein the parties had sach aded knowledgesbly, prudently and without
compuision.

Bany Voss

Lot 234 RP 740658 :Parish ALEXANDRA

Mo fitle search of the property has been undertaken or sighted, Reliance should not be
placed on the valuation report unless or until a ttle search is undertaken. In the event that
the tile search reveals any information or discrepancy which may affect of the property, the
valuer's opinion should be obtained before reliance is placed on the valuation,

Should any encumbrance not noted within this report be discovered, the valuer should be
consulted b reassess any effect on the value statad in this report.

A Local Authority search has not been carried out and it is assumed the property is free of
requisitions.,

1.17 hectares
Approximate site dimensions: Iiregular shape

Registered Proprietor Barry Voss

Local Authority Douglas Shire Council at the time,

“tkdress Lot 234 White Besch RD Cow Bay = | ]{'l‘t'{'jl'l
:ﬂmﬁﬂigm 39 Gapgambar 2006 and 45 Sepbamber 20067 101 l':i “r I'.lﬂ'{.'
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The property lies within the Rainforest Comservation Prednct zone under the current
Douglas Shire Planning Scheme as from the 4™ September 2006. Previously under a rural
residential zoning.

Under the new scheme in this precinct, essentially, no new development ocours in the
Rainforest Conservation Precinct on vacant land except that : land which has previously
been cleared and currently remains cheared; or land whidh is subject of a current dearing
permit but has yet to be cheared; or land which is the subject of a current operational works
permit,

Accordingly, the difference between the twe schemes i the loss of development rights for
rural residential purposes.

Gravel formed road. Phone. Mo water, power or sewer services,

Urban Facilties  Mossman some 40 kilometres south,
Local facilities Alexandra primary school st Cow Bay. Fuel station and general store at
Diwean, Hobel and tourist Facilities at Cow Bay

The unimproved capial value for rating purposes as at 30/5/2005 was $15,200.

Cow Bay is a relatively isolated rurd residential precinct north of the Daintres River. Ttis
situated approximately 40 km north of Mossman, which is the nearest town. The area is
serviced by a small Service Stakion [ General store and Alexandra Bay Primary School, which
is located to the sast.

Located in a rain forest area with mixed quality properties and vacant rain forest properties
sumounding, There are improved properbies dispersed throughout the area, There is a hotel
and motel in nearby Cape Tribulation Road. The Cape Tribulstion Road is the main road
through Cow Bay and Diwan and is a faidy busy access route to the north towards Cape
Tribulation.

&n iregular shaped, stesply sloped inside lot, being a difficult building site (under the
previous zoning) positioned below road level and shoping down to the rear. The lot is forest
coverad faces north but would have southerly views from the elevated position. A small
clearing had been ot just below the road but mow has regrowth and has not been
maintained, Possible views could be sought but substantial forest dearing below the site
would be required. White Beach is a formed gravel surfaced country road with gravel

verges.
Arress: Moderate to difficutt
Views: Reasonable of surrounding properties.

Mone, the property is without strudhural improvements,

To the best of the valuer's knowledge, the land is not affected by unstable, hazardous or
tomic soil material, however, no searches have been undertaken in this regard. I you have
any concens, we recommend that you appoint a contaminstion consultant to confim the
state of the land inspacted.

The right is resarved to review and, if necessary, wary the valuation figure if any
contamination or other environmental hazard is found to exist

To the best of the valuer's knowledge the subject property is not affected by Heritage,
landslip or resumption matters, however, no searches have been undertaken in this regard,
However, under the new Consarvation zoning the property cannct be built upon. The
wahuation in this instance is, as if the property has the right to be developed prior to the 3
of September 2006 and loses that right following the 4™ of September 2005,

We have not undertaken a formal search to confirm whether or not the property is subject
to flooding or other impediments caused by excess water saturation and/or flood, As the
property appears to be located in an area which could be affected by flooding or other
water related ssues, it is recommended that a flood {or cther) search be undertaken with
the appropriste authority to establish if the property is affected in any way, prior to any
reliance being placed upon this valuation.

The Direct Comparison Approach is considered the most appropriate method of valuation,
In this approach the property to be valued is directly compared to sales of smilar property
to establish a market value. The sales adopted include private sales in Cow bay and in the
adjoining precincts of Forest Creek and Kimberley where relevant.

"Acdress Lot 234 White Beech RD Cow Bay ~ I i.[\ 'O
e T Septesbasr 2006 8nd 47 Sepbamber 20067 lodd White
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Sales Evidence Recent sales in the area indude:
Address Sale Date Sale Price
Lot 215 White Baech RD Cow Bay 6/6/2006 £215,000

Brief Comments: This is an elevated deared site with wep.rsmdha&abevebprmm

Application and Building aporoval, The home site wes Elﬁm&gﬂ

InCom to Subject; Nearby sie but significantly superior with the raised cleared knodl to allow

far ent views of the valley and coast. Premium for the DA and BA. Some indication that the
purchaser from interstate snd not fully sware of the market,

Lot 273 Kauri RD Cow Bay 13/5/2005 $95,000

Brief Comments: : This is a rainforest coversd site moderstely shping and located in the proposed

Ranforest Consenation precingt at the ime of purchase. The road is gravel formed. The site is located

in close prosdmity to Cow Bay Beach and has views into valley due to its slevated position. The site is

nat serviced, Land arsa of 1.05 hectares.

In Comparison to Subject: This is an older sale but it recognises that very few wles of elevated land

in the area had taken place during this time. It is considered 1o be better located 1o the beach and

easier to buid ugon.

Lot 210 White Baach RD Cow Bay 22/6/ 2006 $50,000

Brief Comments: This is 2 privets sale that s rinforest covered and in a comer position. The property

has a Development Application that can be exercised for ancther 18 months before expiry. Itlsshgrthr

sloped from front to rear,

In Comparison to Subject: This property is in the Rainforest Residentiad Prednat and can therefore

ib;ﬁmmmuma}s Below subject site, better to build upon but considered inferior without

ation,

Last Sale of Subject We note that the last recorded sale of the subject property was in 2631935 for £25,500,

General Comments The market values hawve increased in the interim years with some slowing during the
Temporary Local Planning Instrument (TLPT) period, being from June 2004 to September
2006, Most of the sales in this period in Cow Bay and the adjoining Diwan were with the
Queensland governments, Parks and Wildlife Deparment, the Aushralian Rainforest
Foundation and a few private purchasas,

The basis of this report is fo recognise normal market activity during this period, whidh is
difficult, due to the impact of the TLPI and the duration of this period. The sales in the
nearby out hing precincks which were not under the TLPI with similar features had
generally low sales activity and fludhuating values. However, it is recognised that the
market increased in value through this period.

The sales in this instance indicate a land walue of bebween $50,000 and $215,000
1 have adopted $95,000 for the subject property as at the 3™ September 2006. It is known
also that a sale of lot 235 White Beech Road adjoining the subject site took place in
January 2007 for $30,000. Comparable property on eastern boundary, Whils it is after the
fact & does support the mid range consideration of value adopted.

There has bean no market established prior to this date of conservation zoned land.

Basad on the change in land use, (from rural residential to conservation), a blot on title or
covenant on its use, needs to be taken inbo account for the difference in value.

This was evidenced in North Arm Cowe, north of Melson Bay in Mew South Wales, &
planning "gliizh"” has seen small residential sized allotments zoned rural, Consequentially,
buyers have purchased this land based upon the prospect that planning in fubure years
may change and a windfall for themselves or future generations could be anticipated,
Basad upon this logic, the market has dictated sales at 10% of the value of nearby similar
sized residential zoned proparties in North Arm Cove.

The Australian Rainforest Foundstion did offer conservation land to sponsor (following their
own purchases in Cow Bay and Diwan), to the public at a dollar a metre, Most sites in the
subject area are approximately 1 hectars in size. There has been minimal response to this
offer, as I am aware. The offerings by the ARF indicate 2 significant reduction in value
following the purchase, through the organisations conservation intentions to reduce
development following the purchase of the property.

“ackdress Lot 234 White Besch RD Cow By * | ]{'I‘I'UII

-ﬁmﬂﬂﬁm 34 September 2006 o 4% Septamber 20067 o l':i W hj“'
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It is also evident from previous cases that Vegstation Protection Ordars (VPO's)
have impacted upon values where orderad.

The Land Court Decisions of 23 December 1999 (Bressow) and 28 May 2003
{Morris) found that the utility and the values of prastige residential proparties in
the Ascot locality of Brisbane, were affacted by a WPO. The rationala is that the
control of the parcel affected by the VPO was vested to the Council, rather than
the owner; and in effact creates an encumbrance or blot on title, In thess cases
the VPO was a small area within the wheole but a value (often nominal) was
attributed nonetheless,

In this case it was found that the VPO (blot on title) was awarded a nominal
value that amountad to 7% of the total valus of the property.

Based upon, the above advice and little to no further evidence of conservation zoned sales,
a nominal value of 10% of the market value, {as at 3 Saptember 2006) has been adopted
for the 4 September 2006,

In this a case a nominal value of 53,500 is caboulsted rounded to 510,000,

The difference in values before and after the relevant dates is the compensation amount
with title of the land remaining with compensated owner.

Marketability Poor going forward as Rainforest Conservation zoned land,
Generally slow under the previous rural residential zoning in & nommal market. Would
anticipate firming of values in those new Residential Precinct areas with low supply of land
availabla,
Level of Market Conservation land has not been traded since the new planning scheme was activated.
Activity
Recent Market Direction Rising values for Rainforest Residential Precinct or conservation land with Development
Applications or approved clearings, as it i finding a new position after the re-zoning and
the new conservation zoned land has shortenad supply. Sales in the buy back project and
elsewhere support the cument conchusions,
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VALUATION

Based on the Direct Comparison Approach, we have assessed the local markst value of the

subject property as at the 3™ September 2006 a5 Ninety Five Thousand Dollars:
Basad on the Direct Comparison Approach, we have assessed the local market value of the
subject property as at the 4™ September 2006 as Ten Thousand Dellars:

Baed on the “difference” between the market values the compensation is

considered to be Eighty Five Thousand Dollars.
Land value as 3™ September 2006 £95,000
Land value as 4 September 2006 10,000
Difference between the market 85,000
values
Dur vabuation is on the basis the property is input taxed and free of GST, We are not privy
to the financial circumstances of the cument owners(s) nor previous transacticns upon the
property which may impact upon the status of the property in relation to GST. Should the
property not qualify as GST free, our assessment is inclusive of GST,

AR
G
Mark Hiatt anrzsos
CERTIFIED PRACTISING VALUER
Certification and Qualifications:

This vahstion is cument as & the date of valuation only, The valuee assessed therein may change significantly and unexpectedly over a
reletively short period (including as a result of general market moverments or factors specific to the particular property). We do not accest
liabikty for losses arising from such subsequent cha in valuz. Without limitng the generality of the above comment, we do not assume
any responsibility or accept any liability where this vahs |5re||a:iupnn.1ﬁert|'»eexpir.:ﬂ:m 3 months from the date of the vakuation, or
such eardier date iF you become aware of any Factors that heve any effect on the vahuation,

Mo titke search of the property has been undertaken or sighted. Rediance should not be placed on the valuation report unless or untl a tide
saarch is undertaken. In the event that the title search reveals any information or discrepancy which may affect the value of the property the
wvaluers opinion should be obtained before reliance is placed on the valuation,

This valuation repart is for the use of and may be ralied upon only by the party to whom it is addressed, Mo other party is entitled to use or
rely upon it and the valuer shall have no lisbility to any party who does so.
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