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ORDINARY MEETING 

10 FEBRUARY 2015  
5.4 

 
NATIVE TITLE DETERMINATION APPLICATION QUD 602/2012 YIRRGANYDJI 
(IRUKANDJI) PEOPLE AND NATIVE TITLE DETERMINATION APPLICATION 
QUD 673/14 CAPE YORK UNITED #1 PRE NOTIFICATION    
Robert Donovan: Property Officer #438864  
Darryl Crees: General Manager Corporate Services 
 
RECOMMENDATION: 
 
That Council receive and note report. 
 

EXECUTIVE SUMMARY: 

 
The National Native Title Tribunal has advised Council of the applications by the Yirrganydji 
People and the Cape York United People to have the Federal Court recognise their traditional 
rights and interest over the claimed allotments.  
 
Yirrganydji People’s claim was filed in the Federal Court on the 29 October 2012, which in 
broad terms depicts the area including land and waters from the southern end of the Port 
Douglas Shire Local Government Area between Port Douglas and Wangetti (Attachment 1). 
 
The Cape York United People claim was filed in the Federal Court on 12 December 2014 with 
interest over 79,412 square kilometres in the Northern Cape York Area of which 380 square 
kilometres of the Douglas Shire Local Government area is included in the Application area. 
(Attachment 2). The Native Title Tribunal has advised that they are completing a tenure analysis 
for the claim area which over laps with Council’s Local Government area which will take a 
minimum of four weeks to complete.   
 
This report is for information only.  
 
BACKGROUND: 
 
NATIVE TITLE DETERMINATION APPLICATION QUD 602/2012 YIRRGANYDJI 
(IRUKANDJI) PEOPLE. 
 
Yirrganydji People lodged a Native Title Determination Application in the Federal Court on 20 
December 2012. Douglas Shire Council is entitled, as the local government of the area, to 
become a party to the Application (Attachment 3). 
 
 
Council received the Native Title Determination Application on 9 October 2014 which was 
outside of the notification period. It was necessary for Council to make an application to the 
Federal Court to join the claim as an interested party. It is important that Council take necessary 
steps to join the Native Title Determination Application in order to ensure that Council’s interest, 
including land interest, infrastructure and statutory jurisdiction are adequately acknowledged in 
any determination of native title. 
 
Preston Law was retained by Council to lodge on behalf of Douglas Shire Council an 
Interlocutory Application to join as a party to the Yirrganydji People Native Title Determination 
Application.   
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Council staff completed work on the application to establish if a “public work” had been either 
completed or commenced prior to 23 December 1996. 
 
Under the Native Title Act 1993 a “public work” means; 
 
Any of the following that is constructed or established by or on behalf of the Crown, or a local 
government or other statutory authority of the Crown, in any of its capacities:    

a building, or structure (including a memorial), that is a fixture;  or 
 
a, road, railway or bridge; or 
 
where the expression is used in or for the purpose of Division 2 or 2A of Part 2A stock 
route; or  
 
a well, bore for obtaining water; or 
 
any major earthworks; or 
 
a building that is constructed with the authority of the Crown, other than on a lease. 

 
Staff have completed preliminary investigations to establish if a “public work” had been 
undertaken on the claimed allotments. However further investigations may still be required to 
extinguish native title. 
 
On the 20 January 2015 the Interlocutory Application was heard before Deputy District Register 
Fewings of the Federal Court. At the proceedings, no other party objected to the Council being 
joined as a respondent to the proceedings.  
 
Deputy District Register Fewings made the following orders;  
 

1 That Douglas Shire Council be made a respondent party to the Application in accordance 
with section 84(5) of the Native Title Act 1993 (Cth) 

2 There is no order as to costs. 
 
As a number of the respondent parties have claimed native rights and interest within the 
Determination Area the native title claim is not likely to progress until the competing claims of 
native title between the Applicant and those respondents are resolved. Once the Statement of 
Claim and Reply have been exchanged, the Court anticipates that mediation would commence 
in an attempt to finalise the issue. 
 
NATIVE TITLE DETERMINATION APPLICATION QUD 673/14 CAPE YORK UNITED #1 
CLAIM – PRE NOTIFICATION. 
 
Cape York United Number 1 Claim lodged a Native Title Determination Application in the 
Federal Court 12 December 2014. This is only a Pre-notification of the claim. The Application 
may not be notified for up to 6 months. On notification a Form 5 Notice of Intention to become a 
party to the claim will be lodged in the Federal Court. Once the 3 month notification period has 
ended, the Federal Court will make orders determining the parties to the Application and 
commence case management of the Application. 
 
Preston Law was retained by Council to lodge the Form 5 Notice of Intention on behalf of 
Douglas Shire Council. 
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COMMENT: 

 
Staff will complete investigations in establishing that a “public work” had been either completed 
or commenced prior to 23 December 1996. Both the above applications will take some time to 
be finalised.  

PROPOSAL: 

 
This report is for Councils information purposes only.  

CORPORATE/OPERATIONAL PLAN, POLICY REFERENCE: 

 
This report has been prepared in accordance with the following Corporate Plan 2014-2019 
Actions: 
 

5.2.1 Provide Councillors and community with accurate, unbiased and factual reporting 
to enable accountable and transparent decision-making 
 
5.1.2 Implement a robust enterprise risk management culture to identify and manage 
potential risks.  

 
COUNCIL’S ROLE: 
 
Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.   
 
The following areas outline where Council has a clear responsibility to act: 
 
 
 

 

 
Information 

Provider 

 

 
Advocate 

 

 
Facilitator 

 

 
Agent 

 

 
Part Funder 

 

 
Asset Owner 

 
Fully 

Responsible 

 
Regulator 

 

Asset Owner:  Meeting the responsibilities associated with owning or being the custodian 
of assets such as infrastructure. 

FINANCIAL/RESOURCE IMPLICATIONS: 

 
Preston Law will make a joint funding application to the Commonwealth Attorney General’s 
Department for funding for the period 1 January to 31 December 2015 at no cost to Council. 
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RISK MANAGEMENT IMPLICATIONS: 

 
Preston Law has considerable experience in Native Title matters therefore by retaining Preston 
Law for both Native Title Determination Applications, the potential risk of loss of Council 
infrastructure and/or property is being mitigated. 

SUSTAINABILITY IMPLICATIONS: 

 
ECONOMIC: With Douglas Shire Council joining as a party to the Application, this will 

ensure that Council’s interest, including land interest, infrastructure and 
statutory jurisdictions are adequately acknowledged in any determination of 
native title. 

 
ENVIRONMENTAL: N/A 
 
SOCIAL: N/A 

INTERNAL/EXTERNAL CONSULTATION: 

 
General Manager Corporate Services 
Manager of Governance 
Manager of Water and Waste Water 
Governance Officer 
Team Leader of Public and Natural Areas 
Team Leader Reticulation 
Team Leader Waste Water 
Department of Natural Resources and Mines 

ATTACHMENTS: 

 
Attachment 1 Map of Yirrganydji People Claimed Area 
Attachment 2 Map of Cape York United No. 1 Claim Area. 
Attachment 3 Yirrganydji People Claim – External Boundary Description 
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Attachment 1 Map of Yirrganydji People Claimed Area 
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Attachment 2 Map of Cape York United No. 1 Claim Area. 
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Attachment 3 Yirrganydji People Claim – External Boundary Description 
 

 
   


