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ORDINARY MEETING 

8 SEPTEMBER 2015 

 

5.4 
 
REQUEST TO EXTEND RELEVANT PERIOD – RECONFIGURING A LOT (1 LOT 
INTO 2 LOTS) AND CREATE AN ACCESS EASEMENT TO A ROAD – DICKSON 
INLET, PORT DOUGLAS 
Jenny Elphinstone, Senior Planning Officer, ROL 5513/2013, #462830 

 
PROPOSAL:  REQUEST TO EXTEND RELEVANT PERIOD – 

RECONFIGURING A LOT (1 LOT INTO 2 LOTS) AND 
CREATE AN ACCESS EASEMENT TO A ROAD  

 
APPLICANT: PORT DOUGLAS MASTER FISHERMEN'S 

ASSOCIATION INC  
 C/- CHARLES O'NEILL SURVEYORS & PLANNERS 
 PO BOX 7627 
 CAIRNS  QLD  4877 
 
LOCATION OF SITE: DICKSON INLET, PORT DOUGLAS 

 
PROPERTY: LOT 1 ON SP262338 
 
LOCALITY: PORT DOUGLAS AND ENVIRONS 
 
PLANNING AREA: PORT DOUGLAS WATERFRONT – SOUTH 
 
PLANNING SCHEME: DOUGLAS SHIRE PLANNING SCHEME 2008 
 
REFERRAL AGENCIES: DEPARTMENT OF INFRASTRUCTURE, LOCAL 

GOVERNMENT & PLANNING 
 
NUMBER OF SUBMITTERS: NOT APPLICABLE 
 
STATUTORY ASSESSMENT 
DEADLINE: 15 SEPTEMBER 2015 
 
APPLICATION DATE: 4 AUGUST 2015 (REQUEST TO EXTEND) 
 
APPENDIX: 1. APPOVAL 
 2. CONCURRENCE AGENCY CONDITIONS &  
  REQUIREMENTS 
 3. INFRASTRUCTURE CHARGES NOTICE 
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LOCALITY PLAN 
 

 
 
 
RECOMMENDATION: 
 
That Council approves the request to extend the relevant period for the development 
approval to Reconfiguring a Lot (1 Lot into 2 Lots) and create an access easement to a 
road over land described as Lot 1 on SP262338, located at Dickson Inlet, Port Douglas, 
for six months up to and including 8 February 2019. 
 
 
 
 
EXECUTIVE SUMMARY: 
 
Request has been made to extend the relevant period of the approval for six months to enable 
the Applicant to undertake the work.  The issue of an extension will also enable the 
development to be subject to the adopted infrastructure charges that align with State policy.  No 
concern is raised with the requested extension.  The extension negates the need to lodge a new 
application to achieve an amended Infrastructure Charges Notice. 
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TOWN PLANNING CONSIDERATIONS: 
 
Background 
 
At the Ordinary Meeting held on 5 August 2014 Council resolved to approve the application to 
reconfigure the land into two lots and create an access easement to a road.  The application 
was considered together with a request to amend the underlying Material Change of Use over 
the land for a marina and a slipway and marine industry work area.  The marina component has 
been developed.  Construction of the slipway and marine industry work areas has not as yet 
commenced.  Submissions were made by the Applicant with respect to the excessively high 
contributions, in particular those required for open space having regard to the industrial nature 
of the development. 
 
A copy of the approval is included in Appendix 1.   
 
Since the issue of the approval Council has adopted new infrastructure charges reflecting the 
State Government requirement through the Sustainable Planning Act 2009.  These rates reflect 
maximum charging.   
 
Under the Sustainable Planning Act 2009 an amended Infrastructure Charges Notice can only 
issue where there is a permissible change to the approval, or there is a request to extend the 
relevant period of the approval.  This anomaly of the legislation, being the inability for the 
Applicant to seek an Amended Notice for other reasons, such as a new Policy, has been 
included in Council’s submission to the State Government with respect to its planning reform.  
 
Proposal  
 
The Applicant has requested a six month extension to the relevant period.  The approval is due 
to expire on 8 August 2018.  The Applicant has noted that there has been a change in 
circumstances that has contributed to the Applicant’s inability to complete the development in 
the existing relevant period.  The Applicant has requested that the extended approval reflects 
the adopted charges resolution that was passed by Council at the Special Meeting held on 
24 June 2015. 
 
Extension to Relevant Period – Reconfiguring of a Lot Component 
 
Section 388 of the Sustainable Planning Act 2009 provides the basis for the assessment of 
requests for extension of the relevant period. 
 
In deciding a request, the assessment manager must have regard to: 
 
(a)  the consistency of the approval, including its conditions, with the current laws and policies 

applying to the development, including, for example, the amount and type of infrastructure 
contributions, or infrastructure charges payable under an infrastructure charges schedule; 
and 

 
(b)  the community’s current awareness of the development approval; and 
 
(c)  whether, if the request were refused— 
 

(i)  further rights to make a submission may be available for a further development 
application; and 

 (ii)  the likely extent to which those rights may be exercised; and 
 
(d)  the views of any concurrence agency for the approval given under section 385. 
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a) Consistency of the approval with current requirements 
 
 Douglas Shire Planning Scheme Assessment 
  

Douglas Shire 
Code 

Applicability 
Compliance 

Locality Port Douglas and Environs Locality Code  Complies 

Planning Area Port Douglas Waterfront South  Complies 

Defined Use N/A  - 

Overlay Codes 
Acid Sulfate Soils Code  - 
Cultural Heritage and Valuable Sites Code  - 
Natural Hazards Code  -  

General Codes 

Design and Siting of Advertising Devices Code  - 
Filling and Excavation Code   -  
Landscaping Code   -- 
Natural Areas and Scenic Amenity Code  - 
Reconfiguring a Lot Code  Complies as the lots 

provide for the 
approved uses of 

Marina and Marine 
Industry. 

Vehicle Parking and Access Code  - 
Sustainable Development Code  - 

Amendment 
Vegetation Management  Complies – none 

proposed 

 
 Compliance Issues 
 
 None.  The development remains consistent with the Planning Scheme.  
 
(b)  The community’s current awareness of the development approval;  
 
 There is no signage on the land regarding the development proposal.  The reconfiguring a 

lot of the approval is code assessable in the current scheme and no public notification 
would be required.  Enquiries with Council or review of the Scheme would identify this 
level of assessment and that no public notification could be expected to occur. 

 
(c ) Further rights for submissions and extent rights are exercised. 
 
 As the level of assessment remains code assessable there are no further rights to make a 

submission.   
 
(d)  Concurrence agency consideration 
 
 The State has advised no concern is raised with the requested extension to the relevant 

period.  A copy of the Department’s advice is included in Appendix 2. 
 
ADOPTED INFRASTRUCTURE CHARGES 
 
The proposed development triggers Adopted Infrastructure Charges.  Refer to Appendix 3 to 
view calculations.  
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COUNCIL’S ROLE 
 
Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.   
 
The following areas outline where Council has a clear responsibility to act: 
 
Regulator:  Meeting the responsibilities associated with regulating activities through legislation 

or local law. 
 
Under the Sustainable Planning Act 2009 and the Sustainable Planning Regulation 2009, 
Council is the assessment manager for the application. 
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APPENDIX 1:  APPROVAL 
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APPENDIX 2:  CONCURRENCE AGENCY CONDITIONS & REQUIREMENTS 

 



83 

Ordinary Meeting 8 September 2015 

APPENDIX 3:  INFRASTRUCTURE CHARGES NOTICE 

 
  


