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5.4.  REQUEST TO EXTEND RELEVANT PERIOD OF APPROVAL - COMBINED 
APPLICATION (MATERIAL CHANGE OF USE AND RECONFIGURING A LOT) 

REPORT AUTHOR(S) Simon Clarke Coordinator Development Assessment and 
Coordination

GENERAL MANAGER Nick Wellwood, General Manager Operations

DEPARTMENT Development Assessment and Coordination

PROPOSAL Request to extend relevant period of approval - Combined 
Application (Material Change of Use and Reconfiguring a Lot)

APPLICANT Port Douglas Steam Train Company Pty Ltd
C/- RPS Australia East Pty Ltd
PO Box 1949
CAIRNS  QLD  4870

LOCATION OF SITE 4-10 and 9 Escape Street, Port Douglas

PROPERTY Lots 41 & 42 on RP747344 and Lots 49 & 51 on SP161464

LOCALITY PLAN

Figure 4 - Locality Plan

LOCALITY Port Douglas and Environs

PLANNING AREA Residential 2



116 of 601

Ordinary Council Meeting - 24 January 2017

PLANNING SCHEME Douglas Shire Planning Scheme 2006

REFERRAL AGENCIES Department of Natural Resources and Mines (An original 
Advice Agency)

NUMBER OF SUBMITTERS Two (2) to the original public notification

STATUTORY 
ASSESSMENT DEADLINE

Not applicable

APPLICATION DATE 15 December 2016

RECOMMENDATION

That Council approve the request to extend the relevant period of approval for the 
combined application for a material change of use and reconfiguration of a lot (33 lots 
& common property) with a House on each lot and a display home over land 
described as Lots 41 & 42 on RP747344 and Lots 49 & 51 on SP161464, located at 4-10 
and 9 Escape Street, Port Douglas for 2 years (up to 24 January 2019), subject to the 
conditions of approval contained in the amended Decision Notice dated 12 December 
2008.

EXECUTIVE SUMMARY

Council is receipt of an application to extend the currency period of approval of a 
development proposed to be located at 4-10 and 9 Escape Street, Port Douglas. The 
approved development is for a combined application for a material change of use and 
reconfiguration of a lot (33 lots & common property) with a House on each lot and a Display 
Home.

The Sustainable Planning Act 2009 sets strict criteria for the assessment of applications to 
extend the currency period of approval. Given the passage of time, the plans associated with 
the development are becoming dated. It is likely that the new owner of the site will resubmit 
new plans as part of a new development application over the land in due course. However, 
the new owner needs more time to allow a reasonable opportunity to explore alternative land 
use opportunities for the land and / or act in accordance with the current approval should 
they seek to do so.

The planning circumstances that relate to the land and the development have not changed 
since the most recent extension to the relevant period of approval was granted. A two year 
extension is therefore recommended.

TOWN PLANNING CONSIDERATIONS

Background

The former Douglas Shire Council issued a development permit by way of a Negotiated 
Decision Notice on 13 October 2006. An amended Decision Notice was later issued on 12 
December 2008. A related approval for Operational Works was submitted to Council within 
the two year period, which provides for the ‘roll forward’ of the life of the Negotiated Decision 
Notice by four years from the date of receipt of the Operation Works Approval. The 
Operational Works Development Permit was received by the applicant on 21 January 2008, 
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and therefore, the Negotiated Decision Notice remained current up until 21 January 2012. 
Finally, in response to a request to extend the life of approval, the development approval 
was extended until 21 January 2016.

The site has been partially developed with roads, which are still visible. The site has been 
purchased after many years of being held by receivers and managers in liquidation. The site 
has recently been tidied-up and the steam train service and restaurant have recommenced 
operations (approvals that precede this development approval).

The applicant is now requesting a further 2 years to add to the life of the existing approval.

Proposal

The approved layout plan and associated amended Negotiated Decision Notice are included 
at Attachment 1. The plans show a development consisting of 33 multiple dwelling units, 
each to be developed as part of a Community Title lot reconfiguration. 

The steam train and restaurant uses are continuing land uses as part of the development 
application.

State Planning Requirements

Section 383 of the Sustainable Planning Act (SPA) 2009 outlines the matters that Council 
must only have regard to in deciding a request to extend the relevant period of an approval:

(a) the consistency of the approval, including its conditions, with current laws and 
policies applying to the development; and

(b) the community’s current awareness of the development approval; and
(c) whether, if the request were refused-

(i) further rights to make a submission may be available for a further 
development application; and

(ii) the likely extent to which those rights may be exercised; and
(d) the views of any concurrence agency for the approval.

Assessment of the Request

(a) Consistency of the approval, including its conditions, with current laws and 
policies applying to the development

The original Negotiated Decision Notice was issued under the now superseded (1996) 
Transitional Douglas Shire Planning Scheme. With respect to the superseded Transitional 
Planning Scheme, DCP2 Map shows the land within the ‘Residential Area – Medium 
Density’ and ‘Open Space’ designations. More specifically, Lots 41, 42, 51 and part of Lot 49 
are contained within the ‘Residential Area – Medium Density’ designation, while part of Lot 
49 is contained within the ‘Open Space’ designation. 

The intent of the ‘Residential – Medium Density’ designation under the superseded planning 
scheme is:

“To accommodate residential development, predominantly in the form of 
multiple dwellings (residential) and dwelling houses, together with related and 
compatible uses such as parks, some community facilities, child care centres 
and general stores in appropriate locations.” 



118 of 601

Ordinary Council Meeting - 24 January 2017

The land use designations under the superseded planning scheme have carried through to 
the land use designations under the current planning scheme. The purpose of the current 
Residential 2 Planning Area under the current planning scheme, which applies to the 
majority of the site, is to facilitate the following outcomes:

o encourage residential development which provides for a wider choice of 
housing in terms of form, size and affordability to meet the needs of residents;

o encourage medium density housing in a range of accommodation types, 
particularly in areas with a high level of accessibility to public transport, 
shopping facilities, community facilities and employment centres;

o ensure residential development is of an appropriate scale and achieves an 
attractive built form which is sympathetic to the location and enhances the 
character of established residential areas;

o ensure that residential development is designed to take account of the tropical 
climate of the Shire by incorporating architectural features and elements 
which are appropriate in a tropical environment;

o promote the efficient use of physical and social infrastructure;

o ensure that Landscaping of residential development enhances the visual 
appearance of the development and streetscape, provides attractive outdoor 
spaces and privacy between adjoining developments; and

o provide for the establishment of facilities to service the local community.

The applicant’s consultant contends that the approved development is a high quality 
residential development that is in keeping with the desired intent for the area and that the 
approved development is in keeping with the style of development existing in the 
surrounding area and is also consistent with the type of development envisaged in the 
current planning scheme.

At the time Council considered the extension of the relevant period of approval in February 
2016, Council’s proposed planning scheme was not available for public consideration. 
Uncertainty with respect to the level of consistency the approved development with the 
proposed planning scheme was partially a motivating factor in Council only granting a 12 
month extension of time to complete the development. 

However, the proposed planning scheme has now been released for review and it is noted 
that the land is proposed to be included within a zone that is consistent with the existing 
approval. Therefore, in a general sense, no issue is raised with the land use. However, it is 
noted that the plans, being over 10 years old are becoming rather dated and probably do not 
take into account the tropical climate of the shire by incorporating tropical features and 
elements that are appropriate in a tropical climate. A further extension of two years is not 
opposed at this point in time to allow the new owners of the land an opportunity to consider 
their options with respect to developing the land. It is likely that a modified development 
design will be submitted in due course.

(b) The community’s current awareness of the development approval

The application was originally publicly notified and received two submissions. The land has 
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been partially developed on site and those works are still evident. In addition, the land has 
been for sale and marketed for the proposed development for a considerable period of time. 
As such, it is likely that the community would remain reasonably aware of the proposed 
development.

(c) Whether, if the request were refused-
(i) further rights to make a submission may be available for a further 

development application; and
(ii) the likely extent to which those rights may be exercised

An application under the current planning scheme is Impact Assessable and would be 
subject to public notification. It is difficult to determine whether the proposed development 
would prompt brand new submissions if it was to be publicly re-notified. However, given the 
passage of time, it is possible that new residents in the area may make submissions.  

(d) The views of any concurrence agency for the approval

The former Department of Natural Resources and Mines was a Referral Agency. This 
Department was only an advice agency, and not a concurrence agency, at the time in 
relation to Acid Sulfate Soil matters.

Conclusion

Given the passage of time (more than ten years) it is likely that some community awareness 
of the application has dwindled. Furthermore, the approved plans have become dated. 

However, the land has been held in receivership for a number of years and has only recently 
been sold to a new owner. Previously, only a 12 month period of approval was issued. 
However, given that the planning circumstances that relate to the land and the proposed 
development have not changed since the last extension to the relevant period of approval, it 
is recommended that a 2 year extension be granted to allow the new owner the opportunity 
to explore alternative development options for the site. 

COUNCIL’S ROLE

Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.  

The following area outlines where Council has a clear responsibility to act:

Regulator: Meeting the responsibilities associated with regulating activities through 
legislation or local law.

Under the Sustainable Planning Act 2009 and the Sustainable Planning Regulation 2009, 
Council is the assessment manager for the application.

ATTACHMENTS 

1. Amended Negotiated Decision Notice - 12 December 2008 [5.4.1]
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