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ORDINARY MEETING 

8 SEPTEMBER 2015 
5.5 

 
REQUEST TO EXTEND RELEVANT PERIOD FOR COMBINED APPROVAL FOR 
RECONFIGURING A LOT (1 LOT INTO 19 LOTS) AND USES ASSOCIATED WITH 
THE SERVICE INDUSTRY PRECINCT – 15-41, 43 AND 45 BEOR STREET 
CRAIGLIE 
Jenny Elphinstone, Senior Planning Officer, CA 2876/2008, #464188 

 
PROPOSAL:  REQUEST TO EXTEND THE RELEVANT PERIOD 

FOR COMBINED APPROVAL FOR 
RECONFIGURING A LOT (1 LOT INTO 19 LOTS) 
AND USES ASSOCIATED WITH THE SERVICE 
INDUSTRY PRECINCT  

 
APPLICANT: WAKS DEVELOPMENTS PTY LTD 
 C/- GILVEAR PLANNING PTY LTD 
 PO BOX 228 
 BABINDA  QLD  4861 
 
LOCATION OF SITE: 15-41, 43 AND 45 BEOR STREET, CRAIGLIE 

 
PROPERTY: LOT 37, 38, 100 ON SP248126 
 
LOCALITY: PORT DOUGLAS AND ENVIRONS 
 
PLANNING AREA: RURAL 
 
PLANNING SCHEME: DOUGLAS SHIRE PLANNING SCHEME 2008 
 
REFERRAL AGENCIES: DEPARTMENT OF INFRASTRUCTURE, LOCAL 

GOVERNMENT AND PLANNING  
 
NUMBER OF SUBMITTERS: NOT APPLICABLE 
 
STATUTORY ASSESSMENT 
DEADLINE: 18 SEPTEMBER 2015 
 
APPLICATION DATE: 12 AUGUST 2014 AND 31 JULY 2015  
 
APPENDIX: 1. CURRENT APPROVAL 
 2. CONCURRENCE AGENCY ADVICE 
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LOCALITY PLAN 
 

 
 
RECOMMENDATION: 
 
That Council approves the request to extend the relevant period for the Amended 
Negotiated Decision Notice issued on 6 May 2015 for the reconfiguration of land and the  
material change of use for the Special Management Area 3 (Service Industry Craiglie) in 
the Port Douglas and Environs locality code of the Draft Planning Scheme components 
of the combined approval for Lots 37, 38, 100 on SP248126 (previously known as Lot 83 
on SR274) located at 15-41, 43 and 45 Beor Street, Craiglie up to and including 
25 August 2019. 
 
 
EXECUTIVE SUMMARY: 
 
Council previously considered a request for a permissible change and for a four year extension 
to the relevant period for part of the approval.  The request was considered at the Council’s 
Ordinary Meeting held on 5 May 2015.  Concern was raised in the previous report to Council 
regarding the final layout design for the reconfiguration, in particular the stormwater drainage 
design.  The permissible change was conditional on provision of a suitable stormwater design.  
No decision was resolved regarding the request to extend the approval.   
 
Since the 5 May 2015 meeting the Applicant has submitted an amended Application for 
Operational Work.  Through consultation with Council officers a more appropriate stormwater 
design has been provided.  Given the delay in addressing these issues the applicant has 
amended the request for the extension of the relevant period to 25 August 2019.  No concern is 
raised with the request which is supported by Council officers. 
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TOWN PLANNING CONSIDERATIONS: 
 
Background 
 
The former Douglas Shire Council issued the original approval on 13 August 2007 for the 
combined approval to reconfigure the land and for a material change of use for the Special 
Management Area 3 (Service Industry Craiglie) in the Port Douglas and Environs locality code 
of the Draft Planning Scheme.  The approval also included a material change of use for 
intensive animal husbandry.  This component of the application is no longer being pursued.  
The application had been lodged under the 1996 Planning scheme and the draft scheme 
referred to is the 2006 Douglas Shire Planning Scheme.  
 
Cairns Regional Council approved extension to the relevant period and Council’s records 
nominate the approval is due to expire on 15 May 2015. 
 
The Applicant reconfigured part of the land through Cairns Regional Council utilising access 
easements instead of road.  The Applicant continues to own all three created lots for stage 1.   
 
At the Ordinary Meeting held on 5 May 2015 Council supported a request for a permissible 
change to the combined approval.  A copy of the approval is included in Appendix 1.  At the 
time concern was raised with the layout, in particular the stormwater design.  The Applicant has 
since amended the design for operational work, being engineering work associated with a 
reconfiguration of a lot that satisfactorily addresses the outstanding stormwater drainage issue. 
 
Applicant’s Request  
 
The Applicant’s request for an extension to the relevant period remains outstanding.  The 
approval expired on 15 May 2015.  As the request to extend was lodged prior to the expiry date 
the approval remains live until the determination of the request.  The Applicant has amended 
the request now seeking an extension to the 25 August 2019.   
 
Officer Comment 
 
S388 Sustainable Planning Act  
 
In deciding a request to extend an approval the Sustainable Planning Act 2009 requires 
Council to determine the application having regard to the following criteria: 
 
(a) the consistency of the approval, including its conditions, with the current laws and 

policies applying to the development, including, for example, the amount and type of 
infrastructure contributions, or charges payable under chapter 8, parts 2 and 3; and 

(b) the community’s current awareness of the development approval; and 
(c) whether, if the request were refused— 
 

(i) further rights to make a submission may be available for a further development 
application; and 

(ii) the likely extent to which those rights may be exercised; and 
 

(d) the views of any concurrence agency for the approval given under section 385. 
(a) Consistency with the approval with current requirements 
 
 The development remains consistent with the current scheme and the amended 

operational work design satisfactorily meets the current FNQROC Development Manual 
and current Engineering standards. 

 
(b) The community’s current awareness of the development approval 
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 The Applicant has maintained a very large sign on the land promoting the development, 

the land is mown, has road, kerb and channel and appears to be part of the industrial 
estate.  The driveway to lots 37 and 38 has been constructed.   

 
(c) Rights for Further Submissions 
 
 Should the application be refused, a new application would be required and this would be 

impact assessable development.  Given the uptake of land in Stage 1 it is likely that a new 
application would be also supported.  It is unlikely that submissions would be received 
given the extent of development to the site frontage along Beor Street (road with a sealed 
pavement kerb and channel and the neighbouring rural land to the south and west.  Land 
further to the west is physically separated by a drain.     

 
(d) Concurrence Agency Views 
 
 The State has provided advice that there is no objection to the change or extension.  

Details of the concurrence agency advice is included in Appendix 2. 
 
ADOPTED INFRASTRUCTURE CHARGES 
 
The original approval included conditions requiring the payment of developer contributions for 
water and sewer.  Contributions were paid by the Applicant to the former Douglas Shire Council 
on 26 July 2007 thereby suitably meeting this requirement.  No further infrastructure charges 
are applicable. 
 
COUNCIL’S ROLE 
 
Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.   
 
The following areas outline where Council has a clear responsibility to act: 
 
Regulator:  Meeting the responsibilities associated with regulating activities through 

legislation or local law. 
 
Under the Sustainable Planning Act 2009 and the Sustainable Planning Regulation 2009, 
Council is the assessment manager for the application. 
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APPENDIX 1:  CURRENT APPROVAL 
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APPENDIX 2 – CONCURRENCE AGENCY ADVICE 

 
  


