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5.5. STANDING ORDERS FOR COUNCIL MEETINGS GENERAL POLICY

REPORT AUTHOR Juanita Holden, Acting Manager Governance
MANAGER Mark Stoermer, Chief Executive Officer
DEPARTMENT Governance

RECOMMENDATION

1. That Council adopt the updated Standing Orders for Council Meetings General
Policy as presented.

2. That Council resolve to audio record all Ordinary and Special Meetings of
Council and make available for the public on the Council Website.

EXECUTIVE SUMMARY

Council’'s ‘Standing Orders for Council Meetings General Policy’ has undergone a minor
revision with the addition of Clause 20 — Audio or Video Recording of a Meeting.

COMMENT

As per Local Law No.2 (Meetings) 2008, the Local Government may direct that an audio or
video recording of a meeting of the local government or a local government committee be
made for the purpose of verifying the accuracy of the minutes of the meeting.

An audio or video recording made under this section may only be used for the purpose of
verifying the accuracy of the minutes of the meetings and after being used for that purpose,
must be destroyed or dealt with as directed by the local government.

The Agenda and the Minutes of any meeting recorded will show an inclusion stating:

“At this meeting contributions made by Elected members, Council Officers and members of
the public may be recorded by way of audio recording which will be used for the purpose of
developing the minutes of the meeting and decision making process of Council. Douglas Shire
Council is bound by the Information Privacy Act 2009 to protect the privacy of personal
information.

Under Local Law No.2, section 19 (Meetings) 2008, a person must not make an audio or video
recording of a local government meeting, a standing committee meeting, a special committee
meeting or an advisory meeting unless the chairperson at the meeting gives consent in writing
to the recording of the meeting.”

PROPOSAL

That Council adopt the updated Standing Orders for Council General Policy as presented and
make the audio recording available for the public on Council Website.
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CORPORATE/OPERATIONAL PLAN, POLICY REFERENCE
This report has been prepared in accordance with the following:
Corporate Plan 2019-2024 Initiatives:

Theme 5 - Robust Governance and Efficient Service Delivery

Goal 1 - We will conduct Council business in an open and transparent manner with strong
oversight and open reporting.

Operational Plan 2019-2020 Actions:
5.2.3 - Implement continuous improvement program.
COUNCIL’S ROLE

Council can play a number of different roles in certain circumstances and it is important to be
clear about which role is appropriate for a specific purpose or circumstance. The
implementation of actions will be a collective effort and Council’s involvement will vary from
information only through to full responsibility for delivery.

The following areas outline where Council has a clear responsibility to act:

Information Provider Council provides the community with important information on
services, events, policies, rules, strategies, and any other relevant
data that helps the community to stay informed. In performing this
role, Council seeks to be open and transparent.

CONSULTATION

Internal: Council, Executive Management
External: Information Privacy Act 2009
ATTACHMENTS

1. DSC Standing Orders For Council Meetings General Policy Sept 19 [6.5.1 - 11 pages]
2. Model Meeting Procedures at 24 October 2018 [5.5.2 - 11 pages]
3. 02 Meetings LL 01-01-14 (1) [56.5.3 - 11 pages]
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INTENT

To provide written rules for the orderly conduct of Council Meetings.

STANDING ORDERS

1. Standing Orders

1.1.
1.2.

1.3.

1.4.

These Standing Orders apply to all meetings of Council.

Any provision of these Standing Orders may be suspended by resolution of any meeting of
Council. A separate resolution is required for any such suspension and must specify the
application and duration of each suspension.

Where at a Council meeting a matters arises which is not provided for in these Standing Orders,
such matter shall be determined by resolution of Council upon a motion which may be put
without notice but otherwise in conformity with these Standing Orders.

These Standing Orders include the provisions of the Model Meeting Procedures published by
the Department of Local Government, Racing and Multicultural Affairs attached at Appendix 1.

PROCEDURES FOR MEETINGS OF COUNCIL

2. Presiding officer

2.1.
2.2.
2.3.

The Mayor will preside at a meeting of Council.
If the Mayor is absent or unavailable to preside, the Deputy Mayor will preside.

If both the Mayor and the Deputy Mayor, or the Mayors’ delegate, are absent or unavailable to
preside, a Councillor chosen by the Councillors present at the meeting will preside at the
meeting.

3. Order of business

3.1.

3.2.

3.3.

Before proceeding with the business of the meeting, the person presiding at the meeting shall
undertake the acknowledgement and/or greetings deemed appropriate by the Council.

The order of business shall be determined by resolution of Council from time to time. The order
of business may be altered for a particular meeting where the Councillors at that meeting pass a
motion to that effect. A motion to alter the order of business may be moved without notice.

Unless otherwise altered, the order of business for ordinary Council meetings shall be as follows:
= Attendances
= Apologies and granting leaves of absence
= Notice of Conflict of Interest and/or Material Personal Interest
= Mayoral Minutes
= Confirmation of Minutes
=  Agenda Items as listed
=  Notice of Motion

= Urgent Business
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. Petitions

=  Consideration of any closed session items
= Consideration of recommendations arising from discussions in a closed session

3.4. The minutes of a preceding meeting whether an ordinary or a special meeting, not previously
confirmed shall be taken into consideration, at every ordinary meeting of Council, in order that
such minutes may be confirmed and no discussion shall be permitted with respect to such
minutes except with respect to their accuracy as a record of the proceedings.

4. Agendas

4.1. The Agenda may contain:
=  Notice of meeting
= Minutes of the previous meetings
= Business arising out of previous meetings
= Business which the Mayor wishes to have considered at that meeting without notice
= Matters of which notice has been given
= Officers reports to Council referred to the meeting by the CEO
=  Deputations and delegations
= Any other business Council determines by resolution be included in the Agenda

4.2. Business not on the Agenda or fairly arising from the Agenda shall not be considered at any
Meeting unless permission for that purpose is given by Council at such meeting.

5. Petitions
5.1. Any petition presented to a meeting of Council shall:
=  bein legible writing or typewritten and contain a minimum of ten (10) signatures

=  mustinclude the name and contact details of the Principal Petitioner (i.e., one person who
is the organiser and who will act as the key contact for the issue)

= include the postcode of all petitioners, and
=  have the details of the specific request/matter appear on each page of the petition.

5.2. Where a Councillor presents a petition to a meeting of Council no debate on or in relation to it
shall be allowed and the only motion which may be moved is that:

= the petition be received; or

= the petition be received and referred to a responsible officer for consideration and a
report to Council; or

= the petition not be received because it is deemed invalid.
5.3. Council will respond to the Principal Petitioner in relation to all petitions deemed valid.
6. Deputations

6.1. A deputation wishing to attend and address a meeting of Council shall apply in writing to the
CEO not less than seven (7) clear days before the meeting.

6.2. The CEOQ, on receiving an application for a deputation shall notify the Chair who shall determine
whether the deputation may be heard. @ The CEO shall inform the deputation of the
determination in writing. Where it has been determined the deputation will be heard, a
convenient time shall be arranged for that purpose, and a time period allowed.
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6.3. For deputations comprised of three or more persons, only three persons shall be at liberty to
address Council unless the Councillors at the meeting determine otherwise by resolution. A
deputation shall be given adequate opportunity to explain the purpose of the deputation.

6.4. If a member of the deputation other than the appointed speakers interjects or attempts to
address the Council, the Chair may finalise the deputation.

6.5. The Chair may terminate an address by a person in a deputation at any time where:

= the Chair is satisfied that the purpose of the deputation has been sufficiently explained to
the Councillors at the meeting

= the time period allowed for a deputation has expired; or

=  the person uses insulting or offensive language or is derogatory towards Councillors or
staff members.

6.6. The CEO is responsible for the deputation including that the appointed speaker/s are notified in
writing of developments or future actions as appropriate.

MOTIONS

7. Motion to be moved

7.1. A Councillor is required to ‘move’ a motion and then another Councillor is required to ‘second’
the motion.

7.2. When a motion has been moved and seconded, it shall become subject to the control of Council
and shall not be withdrawn without the consent of Council.

7.3. Other Councillors can propose amendments to the motion which must be voted on before
voting on the final motion.

7.4. A motion brought before a meeting of Council in accordance with the Local Government Act
2009 or these Standing Orders shall be received and put to the meeting by the Chair. The Chair
may require a motion or amendment to a motion to be stated in full or be in writing before
permitting it to be received.

7.5. The Chair may call the notices of motion in the order in which they appear on the agenda, and
where no objection is taken to a motion being taken as a formal motion, the Chair may put the
motion to the vote without discussion.

8. Absence of mover of motion

8.1. Where a Councillor who has given notice of a motion is absent from the meeting of Council at
which the motion is to be considered, the motion may be:

=  moved by another Councillor at the meeting; or
= deferred to the next meeting.
9. Motion to be seconded

9.1. A motion or an amendment to a motion shall not be debated at a meeting of Council unless or
until the motion or the amendment is seconded, with the exception of Procedural Motions and
Mayoral Minutes.

10.Amendment of motion

10.1. An amendment to a motion shall be in terms which maintain or further clarify the intent of the
original motion and do not contradict the motion.

Document # 815050 Page 4 of 11

Ordinary Council Meeting - 10 September 2019



Attachment 5.5.1

47 of 79

Standing Orders for Council
Meetings General Policy

DOUGLAS Kt

10.2.

10.3.

10.4.

Not more than one motion or one proposed amendment to a motion may be put before a
meeting of Council at any one time.

Where an amendment to a motion is before a meeting of Council, no other amendment to the
motion shall be considered until after the first amendment has been put.

Where a motion has been successfully amended by majority vote of Council and has become
the substantive motion, the original recommendation can not be considered as an amendment
to the substantive motion.

11.Speaking to motions and amendments

11.1.

11.2.

11.3.

11.4.

11.5.

11.6.

11.7.

11.8.

11.9.

11.10.

The mover of a motion or amendment shall read it and shall state that it is so moved but shall
not speak to it until it is seconded.

The Chair will manage the debate by allowing the Councillor who proposed the motion the
option of speaking first on the motion. The Chair will then call on any other Councillor who
wishes to speak against the motion and then alternatively for and against the motion as
available, until all Councillors who wish to speak have had the opportunity.

A Councillor may make a request to the Chair for further information before or after the motion
or amendment is seconded.

A motion or amendment may be withdrawn by the mover thereof with the consent of Council,
which shall be done without debate, and a Councillor shall not speak upon such motion or
amendment thereafter once the mover has been granted permission by the Chair for its
withdrawal.

The mover of a motion or amendment shall have the right to reply. Each Councillor shall speak
no more than once to the same motion or same amendment except as a right of reply.

Each speaker shall be restricted to not more than five (5) minutes unless the Chair rules
otherwise.

Where two or more Councillors indicate they may wish to speak at the same time, the Chair shall
determine who is entitled to priority.

In accordance with Section 273 of the Local Government Regulation 2012, if a decision made at
a meeting is inconsistent with a recommendation or advice given to Council by an advisor of the
Council, the minutes of the meeting must include a statement of the reasons for not adopting
the recommendation or advice.

For clarity, the following provides a summary of the process when moving the original
recommendation with an amendment:

=  The motion is seconded.

=  The amended motion becomes the substantive motion.

= The Chair opens the substantive motion to debate.

=  Should amendments be proposed then follow the steps in item 11.10 below.
=  The substantive motion is put to the vote.

=  If the vote is lost the original recommendation is then considered.

The following provides a summary of the process when an amendment is proposed to a motion
during the debate process:

=  The proposed amendment is seconded.

Document # 815050 Page 5 of 11

Ordinary Council Meeting - 10 September 2019



Attachment 5.5.1 48 of 79

Standing Orders for Council
Meetings General Policy

DOUGLAS Kt

= The Chair opens the proposed amendment to debate.

=  The amended motion is put to the vote.
= If the vote is won, the amended motion becomes the substantive motion.

= The substantive motion is put to the vote with or without debate. During the debate of
the substantive motion further amendments may be considered.

= |f the vote is lost, the original motion is then considered.

Officers
Recommendation
Moved and
Seconded

v

During debate an
amendment to
motion is put
forward

v

Seconder to the

proposed
amendment
required
Yes < > No
Debate (\\ Tapses )
Vote taken on
amendment
A4
Original motion
considered
\ 4
Vote, with or
Amended - ) without further
recommendation Original motion debate
becomes the considered
substantive motion
Vote, with or
without further
debate
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12.Method of taking vote

12.1.

12.2.

12.3.

12.4.

The Chair will call for all Councillors in favour of the motion to indicate their support. The Chair
will then call for all Councillors against the motion to indicate their objection. The Chair shall
declare the result of a vote as soon as it has been determined.

The names of all Councillors voting and how they voted will be reflected in the minutes. There
is no abstaining from voting and if a Councillor does not indicate their vote it will be taken to be
negative.

Except under the provision of Clause 13, the resolution shall not be discussed after the vote has
been declared.

If a report contains distinct recommendations, the decision of Council may be taken separately
on each recommendation.

13.Rescinding or amending resolutions

13.1.

13.2.

A resolution of Council may not be amended or rescinded unless a notice of motion is given in
accordance with the requirements of Section 262 of the Local Government Regulation 2012.

Councillors present at the meeting at which a motion to rescind or amend a resolution is put
may defer consideration of that motion. Such deferral shall not be longer than three months.

14.Procedural motions

14.1.

14.2.

14.3.

14.4.

A Councillor at a meeting of Council may, during the debate of a matter at the meeting, move,
as a procedural motion, without the need for a seconder the following motions:

=  that the question/motion be now put

=  that the motion and amendment now before the meeting be adjourned
= that the meeting proceed to the next item of business

= that the question lie on the table

=  apoint of order

= amotion of dissent against the Chairs decision

= that this report/document be tabled

= tosuspend the rule required that (insert requirement)

= that the meeting stand adjourned.

A procedural motion that the question/motion be put, may be moved and where such a
procedural motion is carried, the Chair shall immediately put the question to the motion or
amendment to that motion under consideration. Where such a procedural motion is lost,
debate on the motion or amendment to that motion shall continue.

The procedural motion that the motion or amendment now before the meeting be adjourned,
may specify a time or date, to which the debate shall be adjourned. Where no date or time is
specified:

= afurther motion may be moved to specify such a time or date; or

=  the matter about which the debate is to be adjourned, shall be included in the agenda for
the next meeting.

Where a procedural motion that the meeting proceed to the next item is carried, debate on the
matter that is the subject of the motion shall cease and may be considered again by Council on
the giving of notice in accordance with the Standing Orders.
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14.5.

14.6.

14.7.

14.8.

14.9.

14.10.

A procedural motion that the question lie on the table, shall only be moved where the Chair or
a Councillor requires additional information on the matter before the meeting (or the result of
some other action of Council or person is required) before the matter may be concluded at the
meeting. Where such a procedural motion is passed, the Council shall proceed with the next
matter on the agenda. The motion, that the matter be taken from the table, may be moved at
the meeting at which the procedural motion was carried or at any later meeting.

Any Councillor may ask the Chair to decide on a point of order where it is believed that another
Councillor has:

= failed to comply with proper procedures,
= s in contravention of the Local Government Act / Regulations, or
= s beyond the jurisdiction power of Council.

Points of order cannot be used as a means of contradicting a statement made by the Councillor
speaking. Where a ‘point of order’ is moved, consideration of the matter to which the motion
was moved shall be suspended pursuant to clause 10.2. The Chair shall determine whether the
point of order is upheld.

Upon the question of order suddenly arising during the process of a debate, a Councillor may
raise a point of order, and thereupon the Councillor against whom the point of order is raised,
shall immediately cease speaking. Notwithstanding anything contained in these standing orders
to the contrary, all questions or order at any time arising shall, until decided, suspend the
consideration and decision of every other question.

Councillor may move a motion of dissent in relation to a ruling of the Chair on a point of order.
Where such motion is moved, further consideration of any matter shall be suspended until after
a ruling is made. Where a motion of dissent is carried, the matter to which the ruling of the
Chair was made shall proceed as though that ruling had not been made. Where as a result of
that ruling the matter was discharged as out of order, it shall be restored to the agenda and be
dealt with in the normal course of business.

The motion that this report/document be tabled, may be used by a Councillor to introduce a
report or other document to the meeting, only if the report or other document is not otherwise
protected under confidentiality or information privacy laws. On tabling the document it ceases
to be a confidential document and is available for public scrutiny.

A procedural motion “to suspend the rule requiring that ...”, may be made by any Councillor in
order to permit some action that otherwise would be prevented by a procedural rule. A motion
to suspend a rule shall specify the duration of such a suspension.

A procedural motion that the meeting stands adjourned, may be moved by a Councillor at the
conclusion of debate on any matter on the agenda or at the conclusion of a Councillor’s time for
speaking to the matter, and shall be put without debate. Such a procedural motion will specify
a time for the resumption of the meeting and on resumption of the meeting the Council shall
continue with the business before the meeting at the point where it was discontinued on the
adjournment.

15.Conduct during meetings

15.1.

15.2.

Councillors will conduct themselves in accordance with the principles of the Local Government
Act 2009 and the standards of behaviour set out in the Code of Conduct. The Chair may observe
or be made aware of instances of possible unsuitable meeting conduct (refer to Appendix 1).

After a meeting of Council has been formally constituted and the business commenced, a
Councillor shall not enter or leave from such meeting without first notifying the Chair.
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15.3.

15.4.

15.5.

Councillors shall speak of each other during the Council meeting by their respective titles,
“Mayor” or “Councillor”, and in speaking of or addressing officers shall designate them by their
respective official or departmental title, and shall confine their remarks to the matter then under
consideration.

No Councillor who is speaking shall be interrupted except upon a point of order being raised
either by the Chair or by a Councillor.

When the Chair speaks during the process of a debate, the Councillor then speaking or offering
to speak shall immediately cease speaking, and each Councillor present shall preserve strict
silence so that the Chair may be heard without interruption.

QUESTIONS

16.Questions

16.1.

16.2.

16.3.

A Councillor may at a Council meeting ask a question for reply by another Councillor or an officer
regarding any matter under consideration at the meeting. A question shall be asked
categorically and without argument and no discussion shall be permitted at the meeting of
Council in relation to a reply or a refusal to reply to the question. A Councillor or officer to whom
a question is asked without notice may request that the question be taken on notice for the next
Meeting.

A Councillor who asks a question at a meeting, whether or not upon notice, shall be deemed not
to have spoken to the debate of the motion to which the question relates.

The Chair may disallow a question which is considered inconsistent with an acceptable request
or good order, provided that a Councillor may move a motion that the Chair’s ruling be disagreed
with, and if such motion be carried the Chair shall allow such question.

MAINTENANCE OF GOOD ORDER

17.Disorder

17.1.

The Chair may adjourn the meeting of Council where disorder arises at a meeting other than by
a Councillor . On resumption of the meeting, the Chair shall move a motion, which shall be put
without debate, to determine whether the meeting shall proceed. Where such a motion is lost,
the Chair shall declare the meeting closed, and any outstanding matters referred to a future
meeting.

ATTENDANCE AND NON-ATTENDANCE

18.Attendance of public and the media at meeting

18.1. An area shall be made available at the place where any meeting of Council is to take place for
members of the public and representatives of the media to attend the meeting and as many
members of the public as reasonably can be accommodated in that area shall be permitted to
attend the meeting.

18.2. When the Council is sitting in Closed Session, the public and representatives of the media shall
be excluded.

Document # 815050 Page 9 of 11

Ordinary Council Meeting - 10 September 2019



Attachment 5.5.1

52 of 79

Standing Orders for Council
Meetings General Policy

DOUGLAS Kt

18.3.

The resolution that Council proceed into Closed Session must specify the nature of the matters
to be considered and these matters must be in accordance with Section 275 Local Government
Regulation 2012. The Chair may direct any persons improperly present to withdraw
immediately. Council must not make a resolution (other than a procedural resolution) in a
closed session. Council must resolve to move out of closed session so that a resolution can be
passed on the matters considered in Closed Session.

19.Public participation at meetings

19.1.

19.2.

19.3.

19.4.

19.5.

19.6.

A member of the public may take part in the proceeding of a meeting only when invited to do
so by the Chair.

In a Meeting, time may be required to permit members of the public to address the Council on
matters of public interest related to local government. The time allotted shall not exceed fifteen
minutes and no more than three speakers shall be permitted to speak at any one meeting. The
right of any individual to address the Council during this period shall be at the absolute discretion
of Council.

If any address or comment is irrelevant, offensive, or unduly long, the Chair may require the
person to cease making the submission or comment.

For any matter arising from such an address, Council may take the following actions:
= refer the matter to the Chief Executive Officer
= deal with the matter immediately
= place the matter on notice for discussion at a future meeting
= note the matter and take no further action.

Any person addressing the Council shall stand and act and speak with decorum and frame any
remarks in respectful and courteous language.

Any person who is considered by the Council or the Mayor to be unsuitably dressed may be
directed by the Mayor or Chair to immediately withdraw from the meeting. Failure to comply
with such a request may be considered an act of disorder.

20.Audio or Video Recording of a Meeting

20.1.

20.2.

Only authorised persons may make an audio or video recording of a meeting in accordance with
Section 19 of Local Law No. 2 (Meetings) 2008.

A person is authorised to make an audio of video recording of the meeting if the Chairperson
consents to the recording being made. A record of the Chairperson’s consent made in the
minutes of the meeting (or the report of a committee meeting) is “written consent” for the
purposes of Section 19 of Local Law No. 2 (Meetings) 2008.

This policy is to remain in force until otherwise determined by Council.

Manager

Responsible for Review: Manager Governance

ORIGINALLY ADOPTED: 20 May 2014
CURRENT ADOPTION: 10 September 2019

DUE FOR

REVISION: January 2023
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APPENDIX 1

Model Meeting Procedures
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Model Meeting
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October 2018
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Licence: This work is licensed under the Creative Commons CC BY 4.0 Australia Licence. In essence, you are

- free to copy and distribute this material in any format, as long as you attribute the work to the State of
Queensland (Department of Local Government, Racing and Multicultural Affairs) and indicate if any changes
have been made. To view a copy of this licence, visit http://creativecommons.org/licenses/by/4.0/.

Attribution: The State of Queensland, Department of Local Government, Racing and Multicultural Affairs.

The Queensland Government supports and encourages the dissemination and exchange of information. However, copyright protects
this publication. The State of Queensland has no objection to this material being reproduced, made available online or electronically but
only if it is recognised as the owner of the copyright and this material remains unaltered.

The Queensland Government is committed to providing accessible services to Queenslanders of all cultural and linguistic
backgrounds. If you have difficulty understanding this publication and need a translator, please call the Translating and
Interpreting Service (TIS National) on 131 450 and ask them to telephone the Queensland Department of Local
Government, Racing and Multicultural Affairs on 13 QGOV (13 74 68).

Disclaimer: While every care has been taken in preparing this publication, the State of Queensland accepts no responsibility for
decisions or actions taken as a result of any data, information, statement or advice, expressed or implied, contained within. To the best
of our knowledge, the content was correct at the time of publishing.

Any references to legislation are not an interpretation of the law. They are to be used as a guide only. The information in this publication
is general and does not take into account individual circumstances or situations. Where appropriate, independent legal advice should be
sought.

An electronic copy of this report is available on the Department of Local Government, Racing and Multicultural Affairs’ website at
www.dlgrma.gld.gov.au.
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Purpose of the Meeting Procedures

The purpose of the Model Meeting Procedures is to set out certain procedures to ensure the Local
Government principles are reflected in the conduct of Local Government meetings and Local
Government committee meetings.

It is not intended that the Model Meeting Procedures would deal with all aspects of meeting
conduct but only those required to strengthen public confidence in Local Government to deal with
the conduct of Councillors in meetings.

Background

In particular, as required under section 150F of the Local Government Act 2009 (LGA) this
document sets out:

e the process for how a Chairperson of a Local Government meeting may deal with instances of
unsuitable meeting conduct by Councillors.

¢ the process for how suspected inappropriate conduct of a Councillor referred to the local
government by the Independent Assessor (the Assessor) is to be dealt with at a Local
Government meeting.

Application

A Local Government must either adopt the Model Meeting Procedures or prepare and adopt other
procedures for the conduct of its meetings and meetings of its committees that are consistent with
the Model Meeting Procedures.

If a Local Government chooses to continue using existing standing orders, the Council must review
the existing standing orders to ensure that they are consistent with the requirements of the Model
Meeting Procedures. To assist Local Governments, the Department of Local Government, Racing
and Multicultural Affairs (the Department) has published best practice standing orders that
Councils can choose to adopt?.

A Local Government must conduct its meetings in a manner that is consistent with either the Model
Meeting Procedures or its own procedures.

! Section 150G of the LGA
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Processes

1. Process for dealing with unsuitable meeting conduct by a Councillor in a
meeting

When dealing with an instance of unsuitable conduct by a Councillor in a meeting, the following
procedures must be followed:

1.1 The Chairperson must decide whether or not unsuitable meeting conduct has been displayed
by a Councillor.

1.2 If the Chairperson decides the unsuitable meeting conduct has occurred, the Chairperson
must consider the severity of the conduct and whether the Councillor has had any previous
warnings for unsuitable meeting conduct issued. If the Chairperson decides the conduct is of
a serious nature, refer to 1.7 for the steps to be taken.

1.3 If the Chairperson decides unsuitable meeting conduct has occurred but is of a less serious
nature, the Chairperson may request the Councillor take remedial actions such as:

1.3.1 Ceasing the unsuitable meeting conduct and refraining from exhibiting the conduct
1.3.2 Apologising for their conduct
1.3.3 Withdrawing their comments.

1.4 If the Councillor complies with the Chairperson’s request for remedial action, no further
action is required.

1.5 If the Councillor fails to comply with the Chairperson’s request for remedial action, the
Chairperson may warn the Councillor that failing to comply with the request may result in an
order being issued.

1.6 If the Councillor complies with the Chairperson’s warning and request for remedial action, no
further action is required.

1.7 If the Councillor still continues to fail to comply with the Chairperson’s request for remedial
actions, the Chairperson may make one or more of the orders below:

1.7.1 an order reprimanding the Councillor for the conduct

1.7.2 an order requiring the Councillor to leave the meeting, including any area set aside for
the public and stay out for the duration of the meeting.?

1.8 If the Councillor fails to comply with an order to leave and stay away from the meeting, the
Chairperson can issue an order that the Councillor be removed from the meeting by an
appropriate officer. The meeting must be adjourned whilst the Councillor is being removed.®

1.9 Following the completion of the meeting, the Chairperson must ensure:
1.9.1 details of any order issued is recorded in the minutes of the meeting*

1.9.2 ifitis the third (3") or more order within a 12-month period made against a Councillor
or the Councillor has refused to leave following an order issued to leave the meeting,

2 Section 1501(2) of the LGA.
3 Section 1501(2)(c) of the LGA.
4 Section 150I(3) of the LGA.
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these matters are to be dealt with at the next meeting of the Local Government and
treated as inappropriate conduct pursuant to the LGA®

1.9.3 the Local Government's Chief Executive Officer is advised to ensure details of any
order made must be updated in the Local Governments Councillor Conduct Register
pursuant to the LGA.

Any Councillor aggrieved with an order issued by the Chairperson can move a motion of dissent for
parts 1.1, 1.7 and 1.8 above.

2. Meeting process for dealing with suspected Inappropriate Conduct which has
been referred to a Local Government

Pursuant to section 150AF of the LGA, after receiving a referral by the Independent Assessor or
under paragraph 1.9.2 of this document of an instance of suspected inappropriate conduct, the
Local Government must complete an investigation into the alleged conduct.

After the completion of the investigation, the Local Government must decide whether the Councillor
has engaged in inappropriate conduct in a Council meeting, unless it has delegated responsibility
for this decision under section 257 of the LGA.

When dealing with an instance of suspected inappropriate conduct which has been referred to a
Local Government by the Independent Assessor, the Local Government must:

2.1 Be consistent with the Local Government principle of transparent and accountable decision
making in the public interest, by dealing with suspected inappropriate conduct in an open
meeting of the Council. Where the complainant or other parties may be adversely affected
due to the nature of the complaint, the Council may resolve to go into closed session under
section 275 of the Local Government Regulation 2012 (the LGR).

2.2 When deliberating on the issue the subject Councillor must leave the place where the
meeting is being held, including any area set aside for the public. Should the complainant be
a Councillor, that Councillor must inform the meeting of a personal interest and follow the
conflict of interest procedures in Section 4.

2.3 The Local Government should then debate the issue and decide whether the accused
Councillor engaged in inappropriate conduct.

2.4 If the Local Government decides that the subject Councillor has engaged in inappropriate
conduct, the Local Government is then required to decide what penalty or penalties from the
following orders, if any, to impose on the subject Councillor:

2.4.1 an order that the Councillor make a public admission that the Councillor has engaged
in inappropriate conduct

2.4.2 an order reprimanding the Councillor for the conduct

2.4.3 an order that the Councillor attend training or counselling to address the Councillor’s
conduct, including at the Councillor's expense

2.4.4 an order that the Councillor be excluded from a stated Local Government meeting

2.4.5 an order that the Councillor is removed, or must resign, from a position representing

> Section 150 of the LGA.
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the Local Government, other than the office of Councillor, for example, the Councillor
is ordered to resign from an appointment representing the Local Government on a
State board or committee

2.4.6 an order that if the Councillor engages in the same type of conduct again, it will be
treated as misconduct

2.4.7 an order that the Councillor reimburse the Local Government for all or some of the
costs arising from the Councillor’s inappropriate conduct.

2.5 When making an order, the Local Government can take into consideration any previous
inappropriate conduct of the Councillor, and any allegation made in the investigation that was
admitted, or not challenged and that the Local Government is reasonably satisfied is true.

2.6 The subject Councillor and where relevant the complainant Councillor, must be invited back
into the place where the meeting is being held once a decision has been made.

2.7 The Local Government must ensure the meeting minutes reflect the resolution made.

3. Material Personal Interest

Councillors are ultimately responsible for informing of a material personal interest on matters to be
discussed at a Council or committee meeting. When dealing with a material personal interest,
Councillors must abide by the following procedures:

3.1 A Councillor with a material personal interest must inform the meeting of the Local
Government of their material personal interest and set out the nature of the interest,
including:

3.1.1 The name of the person or other entity who stands to gain a benefit, or suffer a loss,
depending on the outcome of the consideration of the matter at the meeting

3.1.2 How a person or other entity stands to gain the benefit or suffer the loss

3.1.3 If the person or other entity who stands to gain the benefit or suffer the loss is not the
Councillor — the nature of the Councillor’s relationship to the person or entity.

3.2 The Councillor must then leave the place of the meeting and stay away while the matter is
being discussed and voted on unless the subject Councillor has Ministerial approval to
participate in the matter. The Councillor must not influence or attempt to influence the
remaining Councillors to vote on the matter in a particular way.

3.3 Once the Councillor has left the area where the meeting is being conducted, the Local
Government can continue discussing and deciding on the matter at hand.

3.4 If a Councillor at a meeting reasonably believes, or reasonably suspects that another
Councillor has a material personal interest in a matter to be discussed at the meeting and
has not informed the meeting about the interest, the Councillor must advise the Chairperson
of the meeting, as soon as practicable, about their belief or suspicion, and the facts and
circumstances that form the basis of the belief or suspicion.

3.5 The Chairperson then should ask the Councillor with the suspected material personal interest
whether they do in fact have a material personal interest. If that is the case, the Councillor
must follow the above procedures from item 3.1.

3.6 Inthe event the majority of Councillors inform a meeting of a material personal interest
regarding a matter:
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3.6.1 the Local Government must resolve to delegate the consideration and decision on the
matter, pursuant to section 257 of the LGA, or

3.6.2 if the matter cannot be delegated under section 257 of the LGA, the Local
Government should seek Ministerial approval for the Councillors to be able to
consider and vote on the matter, subject to any conditions the Minister for Local
Government may impose.

3.7 Where a Councillor informs a meeting of a material personal interest in a matter, the
Chairperson must ensure the minutes of the meeting (to be posted on the Council’'s website)
record:

3.7.1 The name of the Councillor who has a material personal interest in the matter

3.7.2 The material personal interest, including the particulars mentioned by the Councillor
regarding the material personal interest

3.7.3 Whether the Councillor participated in the meeting, or was present during the
meeting, under an approval granted by the Minister for Local Government.

4.  Conflict of Interest

Councillors are ultimately responsible for informing of any personal interest where they have a real
or perceived conflict of interest on matters to be discussed at Council or committee meetings (other
than ordinary business matters). When dealing with a conflict of interest, Councillors must abide by
the following procedures:

4.1 A Councillor with a real or perceived conflict of interest must inform the meeting of the Local
Government of their personal interest and set out the nature of the interest, including:
4.1.1 The nature of the interest

4.1.2 If the Councillor's personal interest arises because of the Councillor’s relationship
with, or receipt of a gift or benefit from, another person:

4.1.2.i the name of the other person

4.1.2.ii the nature of the relationship or value and date of receipt of the gift or benefit
received, and

4.1.2.iii the nature of the other person’s interests in the matter.

4.2 The subject Councillor may themselves elect to leave the meeting while the matter is being
discussed and voted on due to a perceived conflict of interest or conflict of interest. If the
Councillor does not leave the meeting, they may advise the other Councillors why they
believe they are able to act in the public interest while remaining in the meeting. This could
include prior advice from the Integrity Commissioner on the personal interest.

4.3 The other Councillors entitled to vote at the meeting must then decide whether the subject
Councillor has a conflict of interest (including a perceived conflict of interest) in the matter
due to their personal interest. A Councillor who has declared a personal interest in relation to
a matter, must not vote under section 175E(4) as to whether another Councillor may stay in
the meeting.

4.4 If the other Councillors decide there is no conflict of interest or a perceived conflict of interest,
the subject Councillor may remain in the meeting and the meeting may continue.

4.5 If the other Councillors decide there is a conflict of interest they must then decide whether
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the subject Councillor must leave the meeting while the matter is being discussed and voted
on or can participate in the meeting in relation to the matter including voting on the matter. If
the Councillor must leave the place of the meeting the Councillor must not influence or
attempt to influence the remaining Councillors to vote on the matter in a particular way

4.6 When deciding whether a Councillor may stay in a meeting and vote following the decision of
a conflict of interest, the other Councillors must consider significant variables including, but
not limited to:

4.6.1 The size or significance of the benefit the subject Councillor stands to receive or
benefit

4.6.2 The benefit the subject Councillor stands to receive versus the benefit the community
stands to receive from the potential decision

4.6.3 The closeness of any relationship the subject Councillor may have with a given
person or group.

4.7 In making the decision under 4.6, it is irrelevant how the subject Councillor intended to vote
on the issue or any other issue (if known or suspected).

4.8 If a Councillor at a meeting reasonably believes, or reasonably suspects that another
Councillor has a real or perceived conflict of interest in a matter to be discussed at the
meeting and has not informed the meeting about the interest, the Councillor must advise the
Chairperson of the meeting, as soon as practicable, about their belief or suspicion, and the
facts and circumstances that form the basis of the belief or suspicion.

4.9 The Chairperson then should ask the Councillor with the suspected conflict of interest to
inform the meeting of any personal interest they have in the matter and follow the above
procedures from item 4.1.

4.10 In the event the majority of Councillors inform of a personal interest in a matter:

4.10.1 the Local Government must resolve to delegate the consideration and decision on the
matter, pursuant to section 257 of the LGA, or

4.10.2 if the matter cannot be delegated under the section 257 of the LGA, the Local
Government should seek Ministerial approval for the Councillors to be able to
consider and vote on the matter, subject to any conditions the Minister for Local
Government may impose.

4.11 Where a Councillor informs a meeting of a personal interest in a matter, the Chairperson
must ensure the minutes of the meeting (to be posted on the Council’'s website) record:

4.11.1 The name of the Councillor who has declared the conflict of interest

4.11.2 The nature of the personal interest, as described by the Councillor

4.11.3 The decisions made under 4.3 and 4.5 above

4.11.4 Whether the Councillor participated in the meeting under an approval by the Minister
4.11.5 If the Councillor voted on the matter, how they voted

4.11.6 How the majority of Councillors voted on the matter.
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5. Closed Meetings

Local Government and standing committees may resolve that a meeting be closed to the public if
its Councillors or members consider it necessary to discuss any of the following matters:

e Appointment, dismissal or discipline of employees

¢ Industrial matters affecting employees

e Local Government’s budget

¢ Rating concessions or contracts proposed to be made by the Local Government or starting or
defending legal proceedings involving the Local Government

e Any action to be taken by the Local Government under the Planning Act 2016 (PA), including
applications made to it under the PA

e Business for which a public discussion would be likely to prejudice the interests of the Local
Government or someone else or enable a person to gain a financial advantage.

A Local Government or committee must not make a resolution (other than procedural) in a closed
session meeting. If a closed session includes attendance by teleconference, the Councillor/s
attending by teleconference must maintain confidentiality by ensuring no other person can hear
their conversation.

5.1 To take an issue into a closed session, the Local Government must first pass a resolution to
do so.

5.2 Inthe interests of accountability and transparency, the Local Government must specify the
nature of the matter to be discussed and the reasoning of the Councillors for going into
closed session.

5.3 If the matter is known in advance, the agenda should clearly identify that the matter will be
considered in closed session and name the topic to be discussed and a brief explanation of
why it is deemed necessary to take the issue into closed session.

5.4 The minutes of a Local Government must detail the matter discussed and reasoning for
discussing the matter in closed session. The Local Government must also ensure that it
complies with the statutory obligations associated with recording of passed resolutions.
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Part 1 Preliminary

1  Shorttitle
This model local law may be cited as Local Law No. 2 (Meetings) 2008.

2  Object

The object of this local law is to provide for the orderly and proper conduct of
local government meetings.

3  Definitions—the dictionary
The dictionary in the schedule defines particular words used in this loca law.

Part 2 Meetings of the local government

Division 1 Standing orders

4  Standing orders

The loca government may, by resolution make standing orders to regulate the
conduct of meetings of the local government or committees.

Division 2 Time of meetings

5 Times of ordinary meetings

(1) The local government may, by resolution, fix dates and times for its ordinary
meetings.®

(2) If there is no resolution fixing the date and time for an ordinary meeting, the CEO
must fix the date and time for the mesting.

(3) Before the CEO fixes the date and time for an ordinary meeting, the CEO must, if
practicable, consult with the mayor about the proposed date and time for the
meeting.

6  Special meetings
(1) The CEO must call a special meeting of the local government if—
(@ the special meeting is required by aresolution of the local government; or

1 The local government for a city or town must meet at least once in each month and for a shire at least once in
each period of 3 months (See section 444(2) of the Act). A post election meeting must be held within 14 days
after the conclusion of the quadrennial elections and each fresh election of the local government’s Councillors
(See section 442 of the Act).

Ordinary Council Meeting - 10 September 2019



Attachment 5.5.3 68 of 79

Model Local Law No. 2 (Meetings) 2008 4

(b) a written request for the specia meeting is lodged with the CEO under
subsection (2).

(2) A written request for a special meeting of the local government must—
(@ besigned by the mayor or 3 or more councillors; and
(b)  specify the object of the special meeting; and
(c) propose aday and time for the holding of the special meeting.

(3) The CEO calls a specia meeting by giving written notice of the date and the time
of the meeting, and the business to be conducted at the meeting, to each
councillor.?

Division 3 Agenda for meetings

7 Agendafor meeting

(1) The CEO must ensure that each statutory notice of meeting includes an agenda
listing the items to be discussed at the meeting.

(2) The agenda must include—

(& items required under the Act or a local law to be included on the agenda;
and

(b) itemsrequired under the standing orders to be included on the agenda; and

(c) items that are by resolution of the loca government to be included on the
agenda; and

(d) itemswhoseinclusion on the agenda is requested by a councillor.

(3) A councillor who wants an item of business included on the agenda for a particular
meeting must give written notice of the nature of the business to the CEO at least 2
days before the notice of meeting is given.

Division 4 Conduct of meetings

8 Order of business

(1) The local government must proceed with its business a a meeting in the order
indicated on the agenda for the meeting.

(2) However, the local government may, by resolution, alter the order in which it
proceeds with the business for a particular meeting.

2 The notice must be given, if practicable, at least 2 days before the day of the meeting (See section 450(1) of the
Act). The only business that may be conducted at a special meeting is the business specified in the notice of
meeting (See section 450(3) of the Act).
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9 Procedure at meetings

(1) The procedure for dealing with business must be in accordance with the standing
orders or, in the absence of a standing order governing a particular matter, as
decided by the chairperson of the meeting.

(2) However, the local government may, by resolution—

(@&  suspend astanding order; or
(b) overrule adecision on aprocedural question made by the chairperson.
10 Admission of non-members to debate etc.

(1) Theloca government may alow a non-member to participate in the discussion of
a particular item of business before the local government on conditions decided by
the local government.

(2) Theloca governmert may, as a mark of distinction, admit a non-member to a part
of the local government chamber normally reserved for councillors during the
conduct of local government business.

Part 3 Meetings of local government committees
Division 1 Time of meetings

11 Times and places of ordinary meetings

12

@
@

©)

A committee may, by resolution, fix dates, times and places for its meetings.®

If there is no resolution fixing the date, time and place for a committee meeting,
the CEO may fix the date, time and place for the mesting.

Before the CEO fixes the date, time and place for a committee meeting, the CEO
must, if practicable, consult with the chairperson of the committee.

Special meetings

@

e

The CEO must call a specia meeting of a committee if—
(@ the specia meeting is required by aresolution of the local government; or

(b) a written request for the special meeting is lodged with the CEO under
subsection (2).

A written request for a special meeting of a committee must—

(& besigned by the chairperson or 3 or more members of the committee; and
(b)  specify the object of the special meeting; and

(c) propose aday, time and place for the holding of the special meeting.

% See section 457(1) of the Act.
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Division 2 Notice of meetings

13 Notice of meetings

(1) The CEO must give written notice of a committee meeting setting out the date,
time and place of the meeting, and the business to be conducted at the mesting, to
each member of the committee.

(2) The notice must be given, if practicable, a least 2 days before the day of the
meeting.

Division 3 Conduct of committee meetings

14 Chairperson

The chairperson of a committee must preside at a meeting of a local government
committee.*

15 Procedure at meetings

(1) The procedure of a committee for dealing with business must be in accordance
with—
(& procedura directions given to the committee by resolution of the local
government; or

(b) if there is no procedura direction governing a particular matter, the
chairperson’s decision.

(2) However, a committee may, by resolution, overrule a decision on a procedura
guestion made by the chairperson.

Part 4 Maintenance of good order

16 Acts of disorder by members of the local government or a committee

(1) A member of the local government or a committee commits an act of disorder at a
meeting of the local government or the committee if the member—

(&  obstructs or interrupts the proper conduct of the meeting; or
(b)  usesindecent or offensive language; or

(©0 makes a statement reflecting adversely on the reputation of the loca
government or the committee; or

(d) makes an intemperate statement reflecting adversely on the character or
motives of a member or officer of the local government or a committee; or

4 If the chairperson is not present at a meeting, the members present may appoint a chairperson for the meeting
(See section 456(2) of the Act).
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©)

(4)

®)

(e  refuses or wilfully fails to comply with a direction given by the chairperson
of the meeting.

If a member of the local government or a committee has, in the chairperson’s
opinion, committed an act of disorder, the chairperson may direct the member to
make a retraction or apology.

If the member does not comply immediately with a direction under subsection (2),
the chairperson may immediately move a motion (a suspension motion) that the
member be suspended for the remainder of the meeting or a lesser time fixed by
the chairperson.

If the chairperson moves a suspension motion—
(& themotion must be put to the vote immediately without discussion; and

(b) if the motion is passed, the member must immediately leave the meeting
place and must remain away for the period of the suspension.

If a member contravenes subsection (4)(b), an authorised person may, at the
request of the chairperson, exercise reasonable force to remove the member, and to
keep the member away, from the meeting place.

17 Acts of disorder by non-members

@

@

©)

4)

Part 5

A person who is not a member of the local government or a committee must not
interrupt or obstruct the proper conduct of a meeting of the local government or a
local government committee.

Maximum penalty—20 penalty units.

If a person (other than a member) interrupts or obstructs the proper conduct of a
meeting of the local government or alocal government committee, the chairperson
may ask the person to withdraw from the meeting place.

A person asked to withdraw from a meeting place under subsection (2) must
immediately withdraw from the place and remain away until the end of the
meeting or for alesser period fixed by the chairperson.

Maximum penalty—20 penalty units.

If a person contravenes subsection (3), an authorised person may, at the request of
the chairperson, exercise reasonable force to remove the person, and keep the
person away, from the meeting place.

Record of meetings

18 Minutes of meetings

@

Minutes of a meeting of the local government or a committee must include—
(@& acopy of any report adopted by the meeting; and

(b) a copy of any other documentary material necessary for a proper
understanding of the proceedings of the meeting.
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@

The materia to be included in the minutes under this section is in addition to the
material required under section 461(2) of the Act.

19 Audio and video recording of meetings

@

@

Part 6

The local government may direct that an audio or video recording of a meeting of
the local government or alocal government committee be made for the purpose of
verifying the accuracy of the minutes of the meeting.

An audio or video recording made under this section—

(@ may only be used for the purpose of verifying the accuracy of the minutes of
the meeting; and

(b) after being used for that purpose, must be destroyed or dealt with as directed
by the local government.

Authorised persons

20 Appointment

@

@

©)

A local government may appoint any of the following persons as authorised
persons for this local lan—

(&  employees of the local government;

(b)  other persons who are eligible for appointment as authorised persons under
Chapter 15, part 5 of the Act®.

An appointment of a person as an authorised person under this part must state the
provisions for which the person is appointed as an authorised person.

A local government may appoint a person as an authorised person under this part

only if—

(@ the loca government considers the person has the necessary expertise or
experience for the appointment; or

(b) the person has satisfactorily finished training approved by the loca
government for the appointment.

21 Limitation on authorised person’s powers

An authorised person’s powers may be limited in the person’s instrument of
appointment.

22 Authorised person’s appointment conditions

@

An authorised person holds office on the conditions stated in the instrument of
appointment.

® Chapter 15, part 5 (Enforcement of Local Government Acts).
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24

@

©)

An authorised person—

(@ if the instrument provides for a term of appointment—ceases holding office
at the end of the term; and

(b) may resign by signed notice of resignation given to the local government;
and

(¢) if the conditions of appointment provide—ceases holding office as an
authorised person on ceasing to hold another office stated in the
appointment conditions (the main office).

However, an authorised person may not resign from the office of authorised
person (the secondary office) under subsection (2)(b) if a term of the authorised
person’s employment to the main office requires the authorised person to hold the
secondary office.

Authorised person’s identity card

@
@

©)

4)

A local government must give each authorised person an identity card.

The identity card must—

(@ contain arecent photograph of the authorised person; and

(b)  besigned by the authorised person; and

(c) identify the person as an authorised person for the local government; and
(d) include an expiry date.

A person who ceases to be an authorised person must return the person’s identity
card to the local government within 21 days after the person ceases to be an
authorised person.

Maximum penalty—10 penalty units.

This section does not prevent the giving of a single identity card to a person for
this part and for other purposes.

Production of identity card

@

e

An authorised person may exercise a power in relation to someone else (the other
person) only if the authorised person—

(@ first produces his or her identity card for the other person’s inspection; or
(b) hastheidentity card displayed so it is clearly visible to the other person.

However, if for any reason it is not practicable to comply with subsection (1), the
authorised person must produce the identity card for the other person’s inspection
at the first reasonable opportunity.

25 Offence

A person must not pretend to be an authorised person.
Maximum penalty—50 penalty units.
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26 Protection from liability
(1) This section applies to—
(@&  anauthorised person; and
(b) aperson acting under the direction of an authorised person.

(2) The person does not incur civil liability for an act done or omission made honestly
and without negligence under this local law.

(3) A liability that would, apart from this section, attach to the person attaches instead
to the loca government.

Part 7 Miscellaneous

27 Defence of reasonable excuse

If aperson is charged with an offence involving a contravention of a provision of this
locd law, it is a defence to prove that the person had a reasonable and lawful excuse
for the contravention.
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Schedule Dictionary
section 3

authorised person means a person authorised by the local government to exercise
the powers of an authorised person under this local law.

CEO means the local government’s Chief Executive Officer.

chairperson of the local government or a committee means the person presiding
at ameeting of the local government or committee.

ordinary meeting of the local government means—
(& apost eection meeting; or

(b) a periodic meeting the local government is required to hold under section
444 of the Act;

post election meeting means the meeting required under section 442 of the Act.

standing orders means procedural rules governing the conduct of proceedings in
meetings of the local government and its committees.

statutory notice of meeting means a notice of meeting to be given under section
450 of the Act (Notice of meetings).

the Act meansthe Local Government Act 1993.
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