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5.7. REQUEST TO EXECUTE PART C ROAD CLOSURE - ADJOINING 12-36 
ALCHERA DRIVE, MOSSMAN - LOT 1 ON RP851435

REPORT AUTHOR(S) Susanna Andrews, Property Officer
GENERAL MANAGER Darryl Crees, General Manager Corporate Services
DEPARTMENT Governance

RECOMMENDATION

That Council:

1. delegates authority to the Chief Executive Officer, in accordance with section 
257 of the Local Government Act 2009, to execute a form Part C as Road 
Manager so an application can be lodged with the Department of Natural 
Resources and Mines for a proposed temporary road closure over part 
esplanade adjoining land located at 12-36 Alchera Drive, Mossman, also 
described as Lot 1 on RP851435; and

2. requires all costs associated with the temporary road closure be paid by the 
applicant.

EXECUTIVE SUMMARY

Council is in receipt of a request to execute, as Road Manager, a Part C ‘Statement in 
relation to an application under the Land Act 1994 over State land’ for a proposed temporary 
road closure of part of the esplanade on the western side of the South Mossman River 
adjoining land located at 12-36 Alchera Drive, Mossman, also described as Lot 1 on 
RP851435.  The subject area of esplanade has been utilised by the adjoining landowners for 
growing sugar cane for several decades.

It is recommended that Council executes the Part C so the application can be lodged with 
the Department of Natural Resources and Mines.

BACKGROUND

Council has received a request to execute a form Part C for an application to temporarily 
close a dedicated road on which the adjoining landowners have been growing cane for 
several decades.  The proposed road closure is of part of the esplanade on the western side 
of the South Mossman River adjoining land located at 12-36 Alchera Drive, Mossman, also 
described as Lot 1 on RP851435.  The land is located in the vicinity of the rear of the 
Mossman Sugar Mill.  Once the Part C has been executed, the landowners will lodge the 
application with the Department of Natural Resources and Mines (DNRM) for assessment.

Note that although the applicant’s cover letter states that the application is for a proposed 
permanent road closure, the applicant has confirmed this is an error, and the application will 
in fact be for a temporary road closure.
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Figure 1.

It is a requirement of the DNRM for all applications made under the Land Act 1994 over 
State land that the applicant must first obtain the consent of the Trustee of a Reserve or 
Road Manager to the application being lodged.  Council is the Road Manager for the land 
the subject of this application. 

Council’s consent to the application being lodged is provided by executing a Part C 
‘Statement in relation to an application under the Land Act 1994 over State land’, which is 
provided to Council by the applicant along with advice from the DNRM about the application 
process. 

By executing the Part C, Council is stating: 

1. it has no objection to the application and considers authorisation of the use of the land 
be dealt with under the Land Act 1994 by the DNRM; and 

2. it is aware of any local non-indigenous or Indigenous cultural heritage values.  (Note – 
this is completed by searching Council’s records, Native Title information and 
mapping, and the Douglas Shire Planning Scheme). 

Consent to the application being lodged does not provide Council’s consent to the proposal.  
Council’s comment will be sought by the DNRM during the assessment of the application, at 
which time a further report will be presented to Council for consideration. 
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The landowners have been unaware of the encroachment of their cane onto the esplanade.  
The DNRM has advised the landowners that areas of cane within the South Mossman River 
watercourse itself will need to be removed as the DNRM cannot issue tenure over a 
watercourse.

As outlined in the DNRM’s policy ‘Roads under the Land Act 1994 PUX/952/122’, 
temporarily closed road allows a road licence to be issued over the road under section 103 
of the Act.  A road licence provides a right to exclusive occupation of the road (within the 
conditions of the licence), but the licence may be cancelled at short notice (generally three 
months) with no compensation.

A temporarily closed road still remains dedicated for public use even though the public 
cannot use the road until it is reopened.

Where a temporarily closed road is used for growing crops (eg cane) and the road needs to 
be reopened, cancellation of the road licence should allow sufficient time to harvest the 
existing crop.  

The alternative to a temporary road closure is a ‘permit to occupy’.  According to the DNRM 
policy it is inappropriate for a permit to occupy to be issued for the growing of crops on a 
road, as a road subject to a permit to occupy is still road available for public use.  

The esplanade is not needed for road purposes in the future and there are no native title 
issues as the subject area for closure is dedicated road.

The proposed temporary road closure will be publicly notified by the DNRM at the time the 
application is lodged.

COMMENT

While it is a general principle that esplanade is retained for public use, this is not the 
recommendation in this case.  The proposed road closure will not be permanent.  The public 
has had no enjoyment of the subject area of the esplanade for several decades.  In fact, 
once the cane has been removed from the watercourse area itself (marked in blue in the 
map above), the land available for public use along the watercourse will effectively increase.  
No recorded public comment or complaint regarding the encroachment of the cane onto the 
esplanade has been located by Council officers.

Council officers see the proposal as a unique opportunity to secure land to protect riparian 
vegetation both for habitat protection and for ongoing carbon sequestration by the future 
rationalisation of the entire boundary, particularly along the eastern side of the lot.  

When the application comes back for Council’s comment officers propose to recommend 
that the boundary be permanently aligned to reflect the existing line of vegetation along the 
riparian corridor of the whole parcel.  Officers propose to recommend to the DNRM that the 
farmed portions of the property (currently part of the road reserve) be included as part of the 
adjoining lot, and that the riparian corridor (existing vegetation) currently part of the lot 
become part of the esplanade (road reserve).  
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Figure 2.

PROPOSAL

That Council executes the Part C ‘Statement in relation to an application under the Land Act 
1994 over State land’ so the landowner can lodge the application with the DNRM.

FINANCIAL/RESOURCE IMPLICATIONS

There are no financial or resource implications in relation to the request as the landowner 
will bear all costs in regard to the application.

RISK MANAGEMENT IMPLICATIONS

There will be minimal risk management implications for Council.

SUSTAINABILITY IMPLICATIONS

Economic: There are no economic sustainability implications in regard to the 
request.
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Environmental: The request may present a unique opportunity for Council to secure 
land to protect riparian vegetation both for habitat protection and for 
ongoing carbon sequestration via a proposed rationalisation of the 
whole boundary to include any riparian corridor within the road reserve. 

Social: The public has had no enjoyment of the subject area of the esplanade 
for several decades.  In addition, the removal of the cane from the 
watercourse area will effectively increase the area available to public 
access.

CORPORATE/OPERATIONAL PLAN, POLICY REFERENCE

Corporate Plan 2014-2019 Initiatives:

Theme 5 – Governance

5.2.1 – Provide Councillors and community with accurate, unbiased and factual reporting to 
enable accountable and transparent decision-making.

COUNCIL’S ROLE

Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.
 
The following areas outline where Council has a clear responsibility to act:

Regulator

Required by legislation to provide a specific service.

CONSULTATION

Internal: Manager Governance
Manager Sustainable Communities
Manager Infrastructure
Manager Finance & IT
Development Assessment Coordinator
Executive Officer

External: Department of Natural Resources and Mines

ATTACHMENTS

1. Request execute Part C road closure adj 12-36 Alchera Dr Mossman [5.7.1]



Attachment 5.7.1 137 of 223

Ordinary Council Meeting - 11 July 2017



Attachment 5.7.1 138 of 223

Ordinary Council Meeting - 11 July 2017



Attachment 5.7.1 139 of 223

Ordinary Council Meeting - 11 July 2017



Attachment 5.7.1 140 of 223

Ordinary Council Meeting - 11 July 2017



Attachment 5.7.1 141 of 223

Ordinary Council Meeting - 11 July 2017



Attachment 5.7.1 142 of 223

Ordinary Council Meeting - 11 July 2017



Attachment 5.7.1 143 of 223

Ordinary Council Meeting - 11 July 2017


	5.1.  Development Application  - Storag
	Attachment 5.1.1
	Attachment 5.1.2
	5.2.  3 Escape Street Pt Douglas Teleco

	Attachment 5.2.1
	Attachment 5.2.2
	5.3.  59R Crees Road Craiglie Reconfigu

	Attachment 5.3.1
	Attachment 5.3.2
	Attachment 5.3.3
	5.4.  Hewitt MCU Caravan Park L45 Capta

	Attachment 5.4.1
	Attachment 5.4.2
	Attachment 5.4.3
	5.5.  Request for views - Permanent roa

	Attachment 5.5.1
	Attachment 5.5.2
	5.6.  Permit to Occupy Surrender and Re

	Attachment 5.6.1
	5.7.  Request to Execute Part C road cl

	Attachment 5.7.1
	5.8.  Land Management Plan - 13-29 Mowb

	Attachment 5.8.1
	5.9.  Review Joint Trustee Arrangements
	5.10.  Application for Regional Jobs an

	Attachment 5.10.1
	5.11.  Surf Life Saving Service Contrac
	5.12.  Flying Fox Issue Port Douglas

	Attachment 5.12.1
	Attachment 5.12.2
	Attachment 5.12.3
	5.13.  Interim Financial Report for the

	Attachment 5.13.1
	5.14.  Councillor Remuneration General 

	Attachment 5.14.1
	5.15.  Policy Direction For Water Leaks


