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Special Council Meeting – 21 October 2014 

SPECIAL COUNCIL MEETING 

21 OCTOBER 2014 
3.1 

IMPLEMENTATION OF WATER RESTRICTIONS  

Paul Hoye General Manager Operations 

RECOMMENDATION: 

That Council resolves to:- 

1. immediately implement Level 1 Water Restrictions as detailed in Schedule 
1 of this report across all water supply schemes in the Douglas Shire in 
accordance with sections 41 and 43 of the Water Supply (Safety and 
Reliability) Act 2008 ("the Act"); and 

 
2. delegate to the Mayor and Chief Executive Officer (CEO) the authority to 

implement, if required, Level 2 Water Restrictions as described in 
Schedule 1 of this report in accordance with sections 41 and 43 of the Act; 
and 

 
3. delegate to the Mayor and CEO the power under section 41(1)(b) of the Act 

to restrict the volume of water taken by or supplied to a customer or type 
of customer in accordance with sections 41 and 43 of the Act; and 

 
4. delegate to the Chief Executive Officer the power under section 45 of the 

Act, to appoint Authorised Persons. 
 

EXECUTIVE SUMMARY: 
 
Council is registered as a drinking water service provider under the Water Supply 
(Safety and Reliability) Act 2008 (“the Act”). Section 41 (1) of the Act gives a water 
service provider the power to restrict:  

(a) the volume of water taken by or supplied to a customer or type of customer; or 
(b)  the hours when water may be used on premises for stated purposes; or 
(c) the way water may be used on premises. 
 

The water service provider (WSP) may impose a restriction under subsection (1) (a 
service provider water restriction) only if – 
 

(a) there is an urgent need for the service provider water restriction; or 
(b) the available water supply has fallen to a level at which unrestricted use of the 

water is not in the public interest; or 
(c) the service provider has a reasonable and comprehensive strategy for demand 

management for water and the restriction is essential to ensure the aims of the 
strategy are met. 
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Council is currently undertaking essential repair and upgrade work on the Rex Creek 
water intake. This work requires the shut down of Council’s Mossman water treatment 
plant while works are undertaken. The shutdown of the plant causes a depletion of the 
water storage reservoirs and on current production it is taking around four days for 
adequate levels to return to the reservoirs. Due to continuing dry weather conditions, 
the levels in Rex Creek supply have fallen to levels that are restricting the amount of 
water which can be taken from the creek. In addition to the above, the current demand 
on this supply is close to exceeding the ability of the plant to treat and supply water. 
 
Similarly supply levels in the Daintree and Whyanbeel schemes have fallen and 
demand has risen. 
 
It is the opinion of the author that, in accordance with Section 43 (2) of the Act, the 
conditions for restricting water have been met in that: 
 

1. there is an urgent need for the water restriction due the work occurring on the 
water intake in the Rex Creek supply; and 

2. the available water supply has fallen to levels in all Council’s schemes 
(Daintree, Whyanbeel and Mossman) at which unrestricted use of drinking 
water is not in the public interest. Current water usage for non- essential needs 
and the falling levels of the supply are causing demand to be very close to 
supply capabilities. 

 
It is proposed that Level 1 Water Restrictions, as described in Schedule 1, be 
implemented immediately in accordance with the requirements of the Act and that the  
Mayor and  (CEO) be delegated the authority to: 
 

1. Implement Level 2 Water Restrictions as described in Schedule 1, if required; 
and 

2. Restrict the volume of water taken by or supplied to a customer or type of 
customer; 

 
It is further recommended that the CEO be delegated the authority to appoint 
Authorised Persons in accordance with Section 45 of the Act. The appointment of 
Authorised Persons will allow Council, as the WSP, to enforce water restrictions where 
necessary. 

BACKGROUND: 

 
The Douglas Shire is experiencing continued dry weather and high demand for drinking 
water. Water levels in Rex Creek have now fallen to levels that limit the ability of the 
Mossman Water Treatment Plant to produce drinking water to meet a very high 
demand. In addition to the weather and demand on water, Council is currently 
undertaking essential repair and upgrade work on the Rex Creek water intake. This 
work can only be undertaken while water volumes are at their lowest levels and cannot 
be rescheduled closer to the wet season.  Timing of this work has taken into 
consideration that the peak of the tourist season has now passed.  
 
The essential upgrade work requires the shut down of Council’s Mossman water 
treatment plant while works are undertaken.  
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The shutdown of the plant causes a depletion of the water reservoirs and it takes a 
number of days for adequate levels to be returned. Mitigation measures are being 
explored to allow the completion of the required works on the Rex Creek intake, 
however it is expected that unless there is significant rainfall in the catchment or a sharp 
decline in demand, then the continued unrestricted use of drinking water, particularly for 
the extensive watering of resort gardens will mean that supply cannot be guaranteed 
and that unrestricted use is not in the public interest. 
 
Council staff have visited a number of accommodation premises in the past few weeks 
requesting that irrigation and water usage be limited as much as possible. In addition 
Council’s Open Spaces section is operating under direction whereby any irrigation must 
be approved by Council’s Manager of Water and Wastewater. These measures have 
done little to alleviate the current high water demand for water. Although occupancies in 
Port Douglas have fallen in the past two weeks, irrigation and water usage have not 
fallen markedly. Water usage at two accommodation premises were measured by staff 
and found to be at 318 and 294 Litres/minute, meaning that these two premises 
combined are possibly using 880 000 litres of water in a 24 hour period. Council, as the 
WSP must implement water restrictions on the time and way water is used, restrict the 
volume of water taken by or supplied to a customer or type of customer and appoint 
Authorised Persons to enforce restrictions, including the ability to issue penalty 
infringements, if it is to ensure the supply of water for essential domestic and 
commercial requirements. 
 
Increased pressure on water supplies is also occurring in the Daintree and Whyanbeel 
schemes due to falling creek levels and increased demand and so it is considered 
necessary to include these schemes in any implementation of water restrictions. 
  
Section 41(1) of the Water Supply (Safety and Reliability) Act 2008 provides the head of 
power for implementation of water restrictions for Council as a WSP and Section 41(2) 
provides the conditions for restriction of water including urgent need and where 
available water supply has fallen to a level at which unrestricted use of the water is not 
in the public interest.  
 
Section 42 of the Water Supply (Safety and Reliability) Act 2008 provides the 
requirements that the water service provider must follow in giving notice of a service 
provider water restriction imposed by the service provider to anyone affected by it. 
 
It is proposed that the declaration and revocation of water restrictions will be by public 
notice. Generally, this will be by means of a public notice published in newspapers 
circulating in the Douglas Shire area. The notice will specify the areas to which the 
water restrictions apply, the level of restrictions, including an outline of permitted hours 
and use of water, the period of operation of the declaration, penalties for contravention 
and contacts for further information. This information will be made available on the 
Council’s website.  
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Section 45 (1) and (2) of the Water Supply (Safety and Reliability) Act 2008 provides for 
the appointment of Authorised Persons under the Act. Section 43(5) of the Water 
Supply (Safety and Reliability) Act 2008 sets the maximum penalty for contravention of 
a water restriction: 
 

(a) for a non-residential customer—1665 penalty units; or 
(b) for any other person—200 penalty units. 

 
For Council’s information a Penalty Infringement Notice issued to a residential customer 
for breaching water restrictions would amount to $341.00 and for a non-residential 
customer it is $1707.00 
 
The State Penalties Enforcement Act 1999 provides the head of power for an 
infringement notice offence that is issued under the Water Supply (Safety and 
Reliability) Act 2008, section 43(5) 

COMMENT: 

 
It is the opinion of the author that, in accordance with Section 43 (2) of the Act, the 
conditions for restricting water have been met in that: 
 

1. there is an urgent need for the water restriction due the work occurring on the 
water intake in Rex Creek; and 

2. the available water supplies have fallen to a level at which unrestricted use of 
the water is not in the public interest. The use of water for none essential needs 
and the falling levels of the supply creeks are causing demand to be very close 
to supply capabilities. 

 
Council is responsible for providing a reliable water supply to its customers. Water 
restrictions are necessary to ensure that the consumption does not outweigh supply, 
and that the water infrastructure can cope with the level of demand. Without effectively 
monitoring and managing water, the Shire could face serious water supply issues, 
which would have an adverse impact on water customers. 
 
Council, as the WSP, needs to put in place Water Restrictions in accordance with the 
requirements of the Act to ensure that the supply of drinking water to customers for 
essential purposes. 
 
If a WSP does not implement restrictions the Regulator, under section 42 of the Act, can 
direct the WSP to implement a restriction in accordance with section 41 of the Act. 
Section 42 applies if the regulator considers: 
 

(a) there is a significant threat to sustainable and secure water supply in an area; 
and 

(b) it is necessary or desirable to impose a restriction under section 41 on the area 
or another area.  
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PROPOSAL: 

 

It is proposed that Council, as the WSP, resolve to: 
 

1. immediately implement Level 1 Water Restrictions as detailed in Schedule 1 of 
this report across all water supply schemes in the Douglas Shire in accordance 
with sections 41 and 43 of the Act; and 

2. delegate to the Mayor and Chief Executive Officer (CEO) the authority to 
implement , if required, Level 2 Water Restrictions as described in Schedule 1of 
this report and in accordance with sections 41 and 43 of the Act; and 

3. delegate to the Mayor and CEO the power under section 41(1)(b) of the Act to 
restrict the volume of water taken by or supplied to a customer or type of 
customer in accordance with sections 41 and 43 of the Act; and 

4. delegate to the Chief Executive Officer the power under section 45 of the Act, to 
appoint Authorised Persons. 

CORPORATE/OPERATIONAL PLAN, POLICY REFERENCE: 

 

Theme 5 Governance, Goal 2: 
To demonstrate leadership in local government through sound, transparent, 
accountable and equitable decision making. 
 
COUNCIL’S ROLE: 
 
Council can play a number of different roles in certain circumstances and it is important 
to be clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary 
from information only through to full responsibility for delivery.   
 
The following areas outline where Council has a clear responsibility to act: 
 
 
 
 

 
Information 
Provider 

 

 
Advocate 

 

 
Facilitator 

 

 
Agent 

 

 
Part Funder 

 

 
Asset Owner 

 
Fully 
Responsible 

 
Regulator 

Asset Owner:  Meeting the responsibilities associated with owning or being the 
custodian of assets such as infrastructure. 

Fully Responsible:  Funding the full cost of a program or activity. 

Regulator:  Meeting the responsibilities associated with regulating activities through 
legislation or local law. 
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FINANCIAL/RESOURCE IMPLICATIONS: 

 
There may be some impact on Council’s income that is derived directly from water 
consumption as water consumption falls as a result of the water restrictions. 
 
There will be an impact on Council’s staff in patrolling and enforcing water restrictions. 
These impacts will be closely monitored and the necessary actions taken to ensure that 
resources are appropriate to the situation, particularly if the dry weather continues. 

RISK MANAGEMENT IMPLICATIONS: 
 
Council is responsible for providing a reliable water supply to its customers. Water 
restrictions are necessary to ensure that the consumption does not outweigh supply, 
and that the water infrastructure can cope with the level of demand. Without effectively 
monitoring and managing water, the Shire could face serious water supply issues, 
which would have an adverse impact on water customers. The introduction of Level 1 
Restrictions in the first instance and implementation of Level 2 Restrictions if deemed 
necessary will assist Council in ensuring that customers are not adversely impacted in 
regards to the supply of water. 

SUSTAINABILITY IMPLICATIONS: 

 
ECONOMIC:  
 
There is expected to be some loss of income to Council as a result of reduced water 
consumption. 
 
ENVIRONMENTAL: 
 
No environmental impacts are expected as a result of implementing water restrictions. 
 
SOCIAL: 
 
The implementation of water restrictions is necessary to ensure the supply of water to 
customers. Level 1 and Level 2 water restrictions will have little real effect on current 
customers. If water supply issues are not addressed and Council is put in a position 
where the supply to customers is compromised there will be significant impacts on the 
communities connected to the water supply system. 

INTERNAL/EXTERNAL CONSULTATION: 

 
Consultation has occurred internally amongst Council’s Water and Local Laws areas. 

ATTACHMENTS: 

 
Schedule 1 – Water Restrictions 
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Attachment – Schedule 1 – Water Restrictions 
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