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Ordinary Agenda 3 June 2014 

ORDINARY MEETING  

3 JUNE 2014 

 

5.2 
 
REQUEST FOR NEGOTIATED DECISIONS FOR MATERIAL CHANGE OF 
USE (CODE ASSESSMENT) AND NEGOTIATED INFRASTRUCTURE 
CHARGES NOTICE - SERVICE INDUSTRY– 5957R DAVIDSON STREET 
CRAIGLIE 
Jenny Elphinstone: 8/7/2906 : (F drive:  ) 

 
PROPOSAL:  REQUEST FOR NEGOTIATED DECISION 

NOTICE FOR MATERIAL CHANGE OF USE AND 
NEGOTIATED INFRASTRUCTURE CHARGES 
NOTICE- SERVICE INDUSTRY 

 
APPLICANT: GORDAN WELLHAM 
 3 CAPTAIN COOK HIGHWAY 
 CRAIGLIE  QLD  4873 
  

 
LOCATION OF SITE: 5957R DAVIDSON STREET, CRAIGLIE (AKA 

3 CAPTAIN COOK HIGHWAY) 
 

PROPERTY: LOT 57 ON C22511 
 
LOCALITY: PORT DOUGLAS AND ENVIRONS 
 
PLANNING AREA: INDUSTRY 
 
PLANNING SCHEME: DOUGLAS SHIRE PLANNING SCHEME 2008 
 
REFERRAL AGENCIES: DEPARTMENT OF STATE DEVELOPMENT, 

INFRASTRUCTURE AND PLANNING 
(ADJACENT TO STATE-CONTROLLED ROAD) 

 
NUMBER OF SUBMITTERS: NOT APPLICABLE 
 
STATUTORY ASSESSMENT 
DEADLINE: NOT APPLICABLE 
 
APPLICATION DATE: 16 DECEMBER 2013 (ORIGINAL APPLICATION 
 16 APRIL 2014 (DETAIL OF 

REPRESENTATIONS FOR NEGOTIATED 
DECISION) 

 
APPENDIX: 1. APPROVED PLAN(S) & DOCUMENT(S) 
 2. CONCURRENCE AGENCY DECISION 
 3. NEGOTIATED INFRASTRUCTURE 

CHARGES NOTICE 
 4. APPLICANT’S REPRESENTATIONS FOR 

NEGOTIATED DECISION 
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LOCALITY PLAN 
 

 
 
 
 
RECOMMENDATION: 
 
That Council in part approve the request for a Negotiated Decision for the 
Material Change of Use for Service Industry over land described as Lot 57 on 
C22511, located at 5957R Davidson Street, Craiglie, whereby: 
 
1. The Assessment Manager Condition 3(f) is amended as follows: 
 
 f. Either: 
 
  i. Include “No Standing” signage adjacent to the road frontage for 

the full width of the property frontage to Davidson Street (Captain 
Cook Highway).;  

 
  OR 
 
  ii. Where the Applicant demonstrates agreement from the State of 

Queensland for the provision of a bus stop and shelter adjacent to 
the land on the State-controlled road:  

 
    Provide a bus stop and shelter adjacent to the land; and 
    Provide “No Standing” signage adjacent to the remaining 

road frontage to Davison Street (Caption Cook Highway); and 
    Design of the bus stop and shelter is to match the bus stop 

and shelter currently existing nearby on the eastern side of 
Davidson Street (Captain Cook Highway) to the satisfaction of 
the Chief Executive Officer;  
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2.  Include the following condition: 
 
 25. Where the Applicant has chosen to provide a bus stop and shelter in 

accordance with Condition 3.f.ii all associated costs with the provision 
of the bus stop and shelter must be borne by the land owner.  The bus 
stop and shelter must be provided prior to the commencement of the 
land use. 

 
3.  That Council issue a Negotiated Infrastructure Charges Notice, calculated 

giving credit to the land use approved under the Town Planning Consent 
1072 issued by the former Douglas Shire Council. 

 
4. The remaining Conditions, Approved Plans and Documents and Advice 

Notes of the Decision Notice issued on 24 February 2014 remain unchanged. 
 
 
 
EXECUTIVE SUMMARY: 
 
At the Ordinary Meeting held on 18 February 2014 Council resolved to approve the 
Material Change of Use for a Service Industry subject to conditions.  Considerations of 
the approval had regard to the Applicant’s initial concerns for the provision of a public 
footpath.   
 
The Applicant has requested a Negotiated Decision whereby two conditions, requiring 
the provision of a footpath and No Standing signage are deleted and the quantum of 
infrastructure charges are reduced.   
 
The request to delete the condition requiring a footpath adjacent to the land is not 
supported. The footpath will provide connectivity to the land and is a reasonable and 
relevant requirement.   
 
The representations regarding the requirement for “No Standing” signage has been 
reviewed having regard to the needs of the development, the Planning Scheme 
Purpose to contain the impacts of development to the land and the Concurrence 
Agency conditions issued by the State Government.  It is considered that these 
requirements and needs can be satisfactorily achieved by the provision of a bus stop 
adjacent to the land subject to the Applicant gaining approval from the State and the 
facility being of a suitable standard.  The report recommends that the condition be 
varied and an additional condition included regarding associated costs and timing of the 
bus stop facility. 
 
The Applicant’s representations regarding the quantum of infrastructure charges give 
regard to the overall cost of the compliance applications and statutory requirements.  A 
review of the Council files identified a previous approval for which developer 
contributions were due, and remain payable, together with detail of a bond that can be 
called on for such purpose.  Given the circumstances it is appropriate that a credit be 
applied for the extent of approved, existing floor area.  This credit substantially reduces 
the infrastructure charges payable for the development and it is recommended that a 
Negotiated Infrastructure Charges Notice issue. 
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TOWN PLANNING CONSIDERATIONS: 
 
Background 
 
Application was lodged to establish a Service Industry on the land, more particularly a 
bus and limousine depot and office and an electrical service centre. The land fronts the 
Captain Cook Highway and forms part of the entry to Craiglie and the Port Douglas 
area.   
 
Council at the Ordinary Meeting held on 18 February 2014 resolved to approve the 
development application subject to conditions.  A copy of the Approved Plans is 
included in Appendix 1.  
 
Under the Sustainable Planning Act 2009 the Applicant has the ability to suspend the 
Applicant’s appeal period and make representations to the Assessment Manager 
regarding a matter stated in the Decision Notice. Where the Assessment Manager 
agrees with the representations a Negotiated Decision is issued.  Only one Negotiated 
Decision Notice can issue and there is no limiting time by which the Assessment 
Manager is required to determine the request. Where agreed by the Assessment 
Manager a negotiated infrastructure Charges Notice can issue. 
 
Applicant’s Request 
 
The Applicant has made representations and requested a Negotiated Decision seeking: 
 
a. The deletion of the requirement for a two metre wide footpath across the front of 

the property; 
b. The deletion of the requirement for “No Standing” signs at the front of the property; 
and 
c. A reduction in the quantum of the Adopted Infrastructure Charges. 
 
A copy of the Applicant’s representations is included in Appendix 4 and each of three 
matters are discussed separately below. 
 
Footpath Requirement 
 
Condition 3a requires the development to be amended to accommodate a footpath to 
Davidson Street as follows, 
 
 “3. The proposed development must be amended to accommodate the following 

changes: … 
 
  a. Provide a two metre wide concrete footpath to the full width of the 

property frontage external to the land and landscape the verge between 
the footpath and the road pavement to Davidson Street (Captain Cook 
Highway) with plant material (not gravel or paving).  The Driveway Plan, 
Exemplar Project No 1301, Drawing 302c dated 12 December 2013, is 
to be amended deleting the “Manicured Turf and Exiting Verge” and 
including the concrete pathway and landscaping in accordance with 
FNQROC Development Manual standard and any requirements of the 
Department of Transport and Main Roads; …” 
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The Applicant states that the $6,000 footpath provides no utility, will not be attractive as 
soft landscaping and will be hazardous.  The Applicant does not consider that the 
footpath will meet the following objective and soft landscaping would better achieve the 
objective, 
 

"Development on lots adjacent to the Captain Cook Highway is sited, 
designed and landscaped to provides an attractive visual approach to Port 
Douglas with all buildings, structures and car parking areas setback a 
sufficient distance from the Frontage to enable landscaping to screen or 
soften the appearance of the development. (Ref: Douglas Shire Planning 
Scheme. Page 79. Item A29.1)” 

 
The Applicant contests that there is little passing foot-traffic and this lack of pedestrian 
activity is likely to continue.  The Applicant contends that the footpath does not lead to 
anywhere.  Refer to the Applicant’s photographs in Appendix 4.  The Applicant also 
states the pedestrian traffic associated with the land use does not go beyond the site as 
the majority of pedestrian movements are to and from the rear yard.  The Applicant 
comments that the neighbouring bottle shop has a footpath and no one uses that 
footpath.  Clients to the neighbouring premises park in the car parking areas on the 
neighbouring land.  The Applicant states that there is no current neighbouring 
development to the immediate south and there is little likelihood of there being a 
neighbour. Therefore there is no need for continuity of the footpath further to the south 
and there is adequate existing provision of a footpath along the eastern side of the State 
controlled road. The Applicant is concerned with the safety as the footpath would dead-
end adjacent to the land’s southern boundary.  It is also contended that the hard surface 
of the footpath would result in greater storm water runoff that a grassed or landscaped 
area.  The Applicant has requested that the condition be deleted. 
 
Officer’s Comment 
 
The safest form of pedestrian movement is via constructed footpaths that are of a 
sufficient width to cater for disabled person access.  The provision of a footpath is 
integral to the landscaping of the streetscape and the character of the area.  The area is 
one of service industry and the standard commercial 2m wide footpath provides access 
to all adjacent to the land.  There are residential areas to both the south and north with 
opportunity for workers and clients to walk to the premises.  The condition requires the 
footpath be provided only where adjacent to the land and this gives connectivity through 
the area and to and from the site in a safe manner.  The footpath requirement meet the 
FNQROC Development manual standard for the state-controlled road and is a 
reasonable and relevant requirement.  It is not recommended that the condition be 
deleted. 
 
No Standing Signage 
 
Condition 3(f) requires the development to be amended to: 
 
 “f. Include “No Standing” signage adjacent to the road frontage for the full width 

of the property frontage to Davidson Street (Captain Cook Highway).” 
 
The Applicant states that over the last year a considerable number of vehicles have 
been parked for long periods in front of the land (Lot 57) and on the opposite side of the 
Highway in front of Lot 3 (currently occupied by the Applicant).  While the parking is 
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legal the Applicant admits it is not ideal and there are safety implications.  The Applicant 
states that the on-street parking is necessary in order to provide sufficient parking for 
their employees.  The Applicant has in the past paid for the drain outside Lot 3 to be 
covered in order to provide on-street parking.  This work and parking arrangement was 
lawfully approved by the Douglas Shire Council and created provision for over flow 
parking.   
 
The Applicant states that the new premises at Lot 57 will provide for employee parking 
for staff and clients as well as those of the sub tenancy.  However it is envisaged that 
the on-street area will continue to be utilised for short term parking and access to the 
premises.  This includes the ability for staff to make a short stop to collect manifests and 
baby seats etc.  The on-street parking will also give quick and easy access for the sub 
tenancy customers.   
 
The Applicant considers the condition unreasonable and if applied will result in 
customers parking in front of the bottle shop and/or the service station, or to park at the 
rear of the building.  The Applicant states that access to the rear is limited by DTMR to 
one driveway and contends that the 6m width is only wide enough for one vehicle which 
does not cater for larger coaches.  Further it would not be a “good look” for coaches, 
loaded with passengers to have to park at the rear of the premises for a brief stop when 
this could be achieved by a quick stop in front of the property. 
 
The Applicant does not consider the Scheme requires any such condition or limitation 
and requests that the condition be deleted. 
 
Officer Comment 
 
The Scheme’s Purpose of the Vehicle Access and Parking Code is to ensure, amongst 
other matters, 
 
 “ Sufficient vehicle parking is provided on-site to cater for all types of vehicular 

traffic accessing and parking on the Site, including staff, guests, patrons, 
residents and short term delivery vehicles, 

  Onsite parking is provided so as o be accessible and convenient, particularly 
for any short term use.” 

 
The Purpose seeks the impacts and demands of the development are provided for on 
the land.  The Department of Transport and Main Roads, as a Concurrence Agency, 
includes the following conditions, 
 
 “7. Ensure there is sufficient on-site car parking without a reliance on parking in 

the state-controlled road reserve.” 
 8. All loading and unloading associated with the development must not be 

carried out within the state-controlled road reserve.” 
A copy of the Department’s advice is included in Appendix 2. 
 
The requirement to provide “No Standing” signage ensures the compliance with this 
requirement at least for the frontage of the land and provides advice with visitors to the 
land. 
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A bus stop is situated to the north on the eastern side of the State-controlled road and 
this could be utilised for a short term parking of a coach or bus when the driver needs to 
undertake a temporary stop to collect a baby seat or manifold etc.   
 
Should the Applicant undertake successful discussions with the Department regarding 
the provision of a bus stop adjacent to the land, and provide then the condition could be 
relaxed to cater for the bus stop facility and enable large vehicles to stop irrespective of 
their direction of travel. 
 
It is recommended that the condition be reworded to enable a bus stop to be 
established but that this be contingent on the Applicant achieving agreement with the 
Department which controls the adjacent roadway. 
 

Infrastructure Charges 
 
The Applicant finds the quantum of infrastructure charges of $16,000.00 unreasonable 
and has requested Council waive or reduce this quantum.   The Applicant comments 
that the cost of the infrastructure charges, compliance applications and the public 
footpath sum to $35,000.  
 

Officer Comment 
 

The proposed development triggers Adopted Infrastructure Charges.  As explained in 
the previous report to Council there are two, alternative methods available for 
determining infrastructure charges:  
 

a. Council’s (Douglas Shire Planning Scheme Policy) Developer Contributions Policy; 
or  
b. Applying the adopted State Infrastructure Charges. 
 
Cairns Regional Council resolved that the method that produced the lower charge 
should apply.  The previous report to Council identified for this application the State 
charges were the lower of the two methods. 
 
A review of the file identified that the previous approval over the land, TPC 1072 issued 
by the former Douglas Shire Council dated 16 May 2002 for a Takeaway Food and 
Retail Seafood Shop required the following payment of developer contributions as 
follows: 
 

 $2,248.00 for water supply; and 
 $944.50 for sewerage. 
 
A $5,000 bond was provided to Council on 5 August 2002 to ensure compliance with 
the conditions of the approval including the payment of developer contributions.  The 
approved use commenced.  Council currently has no record of either the contributions 
being paid or either the bond being called upon or refunded.  In this circumstance it is 
considered appropriate that the credit be attributed to the land in respect of the current 
application. T 
 

The credit has been calculated and taken into account.  The new charges only apply to 
the increase in floor area since the TPC 1072 approval.  The re-calculation result in a 
charge for this development of $5,029.76 instead of some $16,000. Refer to Appendix 3 
to view the re-calculation.  It is recommended that a Negotiated Infrastructure Charges 
Notice issue.
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APPENDIX 1:  APPROVED PLAN(S) & DOCUMENT(S) 
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APPENDIX 2:  CONCURRENCE AGENCY CONDITIONS & REQUIREMENTS 
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APPENDIX 3:  NEGOTIATED INFRASTRUCTURE CHARGES NOTICE 
COUNCIL’S POLICY CHARGES: 
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APPENDIX 4:  APPLICANT’S REPRESENTATIONS 
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