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ORDINARY MEETING 

3 JUNE 2014 

 
5.3 

 
OPERATIONAL WORKS (ROAD & DRAINAGE WORKS, STORMWATER, 
EARTHWORKS, WATER & SEWER INFRASTRUCTURE) – 36 MURPHY 
STREET, PORT DOUGLAS 
 
Neil Beck:  OP 84/2014 :  421367 

 
PROPOSAL:  DEVELOPMENT PERMIT FOR OPERATIONAL 

WORKS (ROAD & DRAINAGE WORKS, 
STORMWATER, EARTHWORKS, WATER & 
SEWER INFRASTRUCTURE)  

 
APPLICANT: CARRON PROPERTIES PTY LTD (TTE) 
 C/- PETER DUTAILLIS 
 PO BOX 894 
 PORT DOUGLAS  QLD  4877 
 
LOCATION OF SITE: 36 MURPHY STREET  
 PORT DOUGLAS  QLD  4877 

 
PROPERTY: LOT 131 ON PTD2094 
 
LOCALITY: PORT DOUGLAS AND ENVIRONS 
 
PLANNING AREA: RESIDENTIAL 1 
 
PLANNING SCHEME: DOUGLAS SHIRE PLANNING SCHEME 2008 
 
REFERRAL AGENCIES: NONE APPLICABLE 
 
NUMBER OF SUBMITTERS: NOT APPLICABLE 
 
STATUTORY ASSESSMENT 
DEADLINE: 19 JUNE 2014 
 
APPLICATION DATE: 28 FEBRUARY 2014 
 
 
APPENDIX: 1. PLANS SUBMITTED WITH THE 

OPERATIONAL WORKS APPLICATION 
 2. INFORMATION REQUEST & RESPONSE 
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LOCALITY PLAN 
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RECOMMENDATION: 
 
That Council refuses the Development Application seeking a Development Permit 
for Operational Works within in the unconstructed road reserve of Owen Street, 
and within the road reserve of Murphy Street, and on land described as Lot 131 
on PTD 2094 being 36 Murphy Street, Port Douglas, on the following grounds: 
 
1. The Development Application for Operational Works contains insufficient 

engineering detail to allow an informed assessment of the proposed work 
and does not comply with the requirements of Section AP1.01 – AP1.36 of 
the Far North Queensland Regional Organisation of Councils Development 
Manual as it relates to the proposed works.  In particular: 

 
 (i) Registered Professional Engineers of Queensland (RPEQ) certified 

engineering drawings were not submitted with the application; 
 
 (ii) Certified stormwater catchment/s and calculations were not provided; 
 
 (iii) Adequate detail illustrating the delivery of stormwater for the minor and 

major events to a lawful point of discharge without adversely impacting 
on the proposed batter treatment of Murphy Street and downstream 
properties was not demonstrated. 

 
2. The response to Council’s information request was insufficient and referred 

to other supporting documentation which did not form part of the common 
material of the Development Application for Operational Works.  Despite a 
request to provide this information, no such information was forthcoming.  

 
3. Requests to extend the Relevant Period of the overarching planning 

approvals which are due to lapse on 28 May 2014 and 3 September 2014 to 
which the proposed works relate, were refused by Council and subsequently 
appealed by the Applicant, forming Appeals 44 and 45 of 2014.  The Planning 
& Environment Court is now the responsible entity to determine the 
appropriateness of development over the land and adjacent road reserves 
having regard to the current Planning Scheme and other planning controls.   

 
4. The Development Permit for Material Change of Use will lapse on 

3 September 2014.  Subject to getting the necessary approvals in place, the 
Applicant has the intervening period in which to construct and commence 
the use as detailed in the Development Permit which is neither realistic nor 
achievable.  
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5.  The proposed structures to locate within the unconstructed road reserve of 
Owen Street and the road reserve of Murphy Street is not road 
infrastructure.  This in turn gives rise to the issue of Owner’s Consent and 
whether or not such works constitutes Resource Entitlement under the 
legislation applicable at the time the Development Applications for 
Reconfiguring a Lot and Material Change of Use were considered by 
Council.  This specific issue will form a preliminary matter in the hearing of 
both Appeals in the Planning & Environment Court.  

 
 
EXECUTIVE SUMMARY: 
 
Council is in receipt of a Development Application seeking a Development Permit for 
Operational Works within the unconstructed road reserve of Owen Street and Murphy 
Street and on land described as Lot 131 on PTD2094 being 36 Murphy Street, Port 
Douglas. 
 
The application relates to the development of 36 Murphy Street over which two (2) 
current planning approvals exist at the time of preparing this report.  The approvals 
relate to reconfiguring the land to create an additional lot and a Material Change of Use 
approval to facilitate Multiple Dwellings. 
 
At the Ordinary Meeting of 18 February 2014, Council refused to grant an extension to 
the Relevant Period of both approvals.  The Development Application for Operational 
Works was lodged on 28 February 2014. 
 
The Development Application for Operational Works is incomplete and does not contain 
sufficient information to enable Council to undertake an assessment of the proposal. 
The application does not satisfy the requirements of the Far North Queensland Regional 
Organisation of Council (FNQROC) Development Manual with respect providing 
sufficient engineering plans, supporting documentation and certification of an 
Registered Professional Engineers of Queensland (RPEQ) when seeking approval for 
Operational Works.  
 
Refusal of the application is recommended.  
 
TOWN PLANNING CONSIDERATIONS: 
 
Background 
 
The site is the subject of two (2) current approvals at the time of preparing this report. 
The approval to reconfigure the land to create an additional lot was approved by Council 
on 28 May 2010 and is due to lapse on 28 May 2014. 
 
The other approval is a Material Change of Use for Multiple Dwellings approved by 
Council on 3 September 2010 which is due to lapse on 3 September 2014. 
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Both approvals had envisaged significant works both on the site and within the 
unconstructed road reserve of Owen Street.  
 
At the Ordinary Meeting of 18 February 2014, Council refused both requests seeking to 
extend the Relevant Period of each approval.  It is noted that both approvals were 
issued under the Superseded Planning Scheme being the 1996 Planning Scheme.  A 
comprehensive planning report was submitted to Council in the assessment of the 
requests to extend the Relevant Period.  
 
The Applicant has exercised their right of Appeal under the Sustainable Planning Act 
2009 and subsequently appealed against each refusal.  
 
Proposal  
 
The development application seeks Operational Works approval to undertake the 
following works: 
 
1. excavation and filling and the construction of suspended driveway structures within 

the unconstructed road reserve of Owen Street and Murphy Street; 
2. stormwater drainage infrastructure both internal and external to the site; and 
3. stabilisation and re-profiling works of the existing earth batter fronting Murphy 

Street in accordance with a revised Geotechnical Report.  
 
Copies of the plans lodged with the application are attached at Appendix 1. 
 
The Operational Works application does not contain the necessary engineering detail as 
required by the FNQROC Development Manual in order to undertake a comprehensive 
assessment of the work.  Concerns centre on a number of issues relating to: 
 
1. which development approval does the application relate; 
2. the extent of private works proposed to locate within the road reserves;  
3. proposed stormwater infrastructure and capacity to deliver stormwater to a lawful 

point of discharge without adversely impacting on downstream properties and the 
lack of stormwater calculations; 

4. overland flows for more significant events and the protection of the re-profiled 
batter treatment fronting Murphy Street from such events; and 

5. the lack of engineering drawings certified by an RPEQ. 
 
An information request was issued in relation to the above items and a response was 
received by Preston Law on 23 April 2014.  The response received by Preston Law, in 
part, relies on and refers to other supporting information not submitted with the 
development application.  With respect to the lack of RPEQ certified drawings, the 
information request response makes reference to an attached letter from Mr Peter 
Dutaillis which confirms that the identified plans have been or will be certified by an 
RPEQ.  No such letter was attached. 
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Subsequent to receiving the information request response, Preston Law was requested 
to provide Council with a copy of all the supporting information that the development 
application sought to rely upon.  In addition, Council also advised that the letter from Mr 
Peter Dutaillis was not attached to the submission and to provide RPEQ certified 
engineering drawings and supporting calculations for the proposed works.  To date, this 
information has not been provided.  
 
The information request issued by Council and the response is attached at Appendix 2. 
 
 
Planning and Engineering Considerations 
 
 The development application for Operational Works seeks to advance the 

development of 36 Murphy Street in accordance with the approval for the Material 
Change of Use for Multiple Dwellings as stated by the applicant in the information 
request response dated 23 April 2014.  
 

 In determining the requests to extend the Relevant Period for both approvals, 
Council has determined that such approvals are not consistent with the current 
Planning Scheme and planning controls, and are not in keeping with the expected 
outcomes for the land held by the community.  

 
Council’s decision to refuse the requests has been Appealed.  It is likely that the 
Appeals will be heard together in the September Planning & Environment Court 
sittings. 

 
 The approval to reconfigure the land lapses on 28 May 2014.  With respect to the 

Material Change of Use approval, the applicant would need to have all works 
completed and the use of Multiple Dwellings in accordance with the approved 
plans commenced by 3 September 2014.  This is not realistic or achievable. 

 
 Council’s decision to refuse the requests to extend the Relevant Period has been 

Appealed.  The Planning & Environment Court is now the responsible entity to 
decide as to whether the existing approvals represent appropriate development of 
the land having regard to the current Planning Scheme and planning controls.   

 
 The application for Operational Works has not been made in accordance with the 

requirements of the FNQROC Development Manual with respect to the expected 
level of information to be provided including RPEQ certified drawings for the 
proposed works.  A number of key issues remain outstanding. 

 
 The response to the information request relies on other supporting documentation 

which was not submitted with the application.  Despite requesting this 
documentation, the applicant has not provided the supporting documentation to 
Council in order to advance the application and allow a comprehensive 
assessment. 
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 Of significant concern is the extent private driveway and infrastructure / building 
works to locate within the road reserves of Owen Street and Murphy Street.  
These works are not considered to be road infrastructure and therefore consent 
from the Department of Natural Resources and Mines should have been provided 
at the time of making the development applications to reconfigure the land and the 
Material Change of Use. 

 
It is intended that this aspect of the development will be raised as a preliminary 
matter in the hearing of the Appeals associated with the refusal of the request to 
extend the Relevant Period.  

 
Having regard to all of the above matters, refusal of the development application for 
Operational Works is recommended. 
 
COUNCIL’S ROLE 
 
Under the Sustainable Planning Act 2009 and the Sustainable Planning Regulation 
2009, Council is the assessment manager for the application. 
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APPEDIX 2 – INFORMATION REQUEST AND RESPONSE 
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