
 
 

 
 

 

An ORDINARY MEETING of the Douglas Shire Council will be held on TUESDAY 

8 AUGUST 2014 at 10.00a.m. at the Council Chambers, 64-66 Front Street, Mossman, and 

the attendance of each Councillor is requested. 

AGENDA 

 

‘ACKNOWLEDGEMENT OF COUNTRY’ 

‘I would like to acknowledge the Kuku Yalanji people who are the Traditional Custodians of 

the Land.  I would also like to pay respect to their Elders both past and present and extend 

that respect to other Indigenous Australians who are present’. 

1. Attendance & Apologies 

2. Conflict of Interest/Material Personal Interest 

3. Mayoral Minutes 

4. Confirmation of Minutes of the Ordinary Council Meeting held on 15 July 2014 

5. Agenda Items as Listed 

6. Notices of Motion  

7. Urgent Business 

8.  Closed Session Items as Listed 

9. Consideration of matter as discussed in Closed Session 

 

NEXT ORDINARY MEETING –  26 AUGUST 2014 

 

 

 

CHIEF EXECUTIVE OFFICER
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ORDINARY COUNCIL MEETING 

 

5 AUGUST 2014 

 

5.1 

 

REQUEST TO AMEND THE EXISTING MATERIAL CHANGE OF USE APPROVAL 

FOR MARINA AND WATERFRONT INDUSTRY AND APPLICATION TO 

RECONFIGURE THE LOT (1 LOT INTO 2 LOTS) AND CREATE AN ACCESS 

EASEMENT TO A ROAD – PORT STREET, PORT DOUGLAS 

 
Jenny Elphinstone: 43.2008.2770, 41.2012.4894 : (1232) 

 
PROPOSAL:  REQUEST TO AMEND THE EXISTING MATERIAL 

CHANGE OF USE APPROVAL FOR MARINA AND 
WATERFRONT INDUSTRY AND APPLICATION TO 
RECONFIGURE THE LOT (1 LOT INTO 2 LOTS) AND 
CREATE AN ACCESS EASEMENT TO A ROAD.  

 
APPLICANT: PORT DOUGLAS MASTER FISHERMAN’S 

ASSOCIATION INC 
 C/ RECS ENGINEERING 
 PO BOX 894 
 PORT DOUGAS QLD 4877 
 
LOCATION: PORT STREET, PORT DOUGLAS 
 
PROPERTY: LOTS 1 AND 3 ON SP262338 (MCU) 
 LOT 1 ON SP262338 (ROL) 
 
PLANNING SCHEME: DOUGLAS SHIRE PLANNING SCHEME 1996 (MCU) 
 DOUGLAS SHIRE PLANNING SCHEME 2008 (ROL) 
 
STRATEGIC PLAN: URBAN AREA 
 
DCP: DCP 2 PORT DOUGLAS, WATERFRONT INDUSTRY  
 
ZONE: PORT FACILITIES 
 
CURRENT PLANNING SCHEME:  
 
LOCALITY: PORT DOUGLAS AND ENVIRONS 
 
PLANNING AREA: PORT DOUGLAS WATERFRONT SOUTH 
 
REFERRAL AGENCIES: DEPARTMENT OF STATE DEVELOPMENT, 

INFRASTRUCTURE AND PLANNING  
 
NUMBER OF SUBMITTERS: NONE TO THE ORIGINAL APPLICATION (MCU) 
 NOT APPLICABLE FOR ROL APPLICATION 
STATUTORY ASSESSMENT 
DEADLINE: 27 AUGUST 2014 
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APPLICATION DATE: 2 JUNE 2014  
 
APPENDIX: 1. APPROVED AMENDED PLAN (MCU) 
 2. APPROVED PLANS (ROL) 
 3. CONCURRENCE AGENCY DECISION 
 4. INFRASTRUCTURE CHARGES 
 5. SUPPORTING INFORMATION - EXISTING 

APPROVAL (MCU) 
 
LOCALITY PLAN 
 

 
 
 
RECOMMENDATION: 

 
A. That Council approve the request to change the existing Development Permit for 

Material Change of Use for Marina and Waterfront Industry, over land described as 
Lots 1 and 3 on SP262338, located at Port Street, Port Douglas, whereby: 

 
 1. Condition 4.1 is amended as follows: 
 
  Plan of Development 
 
  4.1 The approved development and the conduct of the approved use, the 

carrying out of any works on the premises and the construction of any 
buildings on the premises associated with the development: 

 
   a) are generally in accordance with the plan titled “general 

Arrangement” drawing No Q014043/C)1 C drawing prepared by 
Charles O’Neill Pty Ltd 6978MAR-04A sheet 2 of 2 dated 28 
November 2013 as amended by RECS Pty Ltd 2 June 2014; and 
  

N 
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   b) may be carried out in stages with the first stage of the use being 
generally shown on drawing No.Q014043 TP1 prepared by Charles 
O’Neill Pty Ltd 6978MAR-04A sheet 2 of 2 dated 28 November 2013 
as amended by RECS Pty Ltd 2 June 2014; 

 
 2. Condition 4.28 is amended as follows: 
 
  4.28 All car parking areas shall be constructed, sealed, drained and line 

marked to the satisfaction of Council.  A minimum of 32 27 car parking 
spaces shall be provided in and constructed in stages in accordance 
with approved plans of development Q014043 TP1 prepared by Charles 
O’Neill Pty Ltd 6978MAR-04A sheet 2 of 2 dated 28 November 2013 as 
amended by RECS Pty Ltd 2 June 2014.  The car parking for stages is as 
follows: 

 
   Stage 1(a) 18 a minimum of 13 car parking spaces 
   Stage 1(b) a minimum of 14 car parking spaces. 
 
   Stage 1(a) is represented by proposed Lot 12 and Stage 1(b) is 

represented by proposed Lot 11. 
 
   Car parking shall be maintained in a safe, serviceable condition 

throughout the life of the use;  
 
 3. Attachments 1(a) and 1(b) of the Decision Notice dated 6 November 2007, and 

included as an Appendix 1 to the Decision Notice dated 19 December 2011, 
are deleted and replaced with the drawing prepared by Charles O’Neill Pty Ltd 
6978MAR-04A sheet 2 of 2 dated 28 November 2013 as amended by RECS Pty 
Ltd 2 June 2014 where Stage 1(a) is represented by proposed Lot 12 and 
Stage 1(b) is represented by proposed Lot 11. 

 
 4. The following conditions are included in the approval: 
 
  4.4.1 All development must be contained within the land currently known as 

Lot 1 on SP262338 and the term lease over Lot 3 on SP262338.   
 
  4.4.2 All dry dock storage (marine based industry) must be contained within 

stage 1(b) (proposed Lot 11). 
 
 5. The repeated page 27 of 37, page 30 of 31 and page 31 of 31 referring to 

appeals under the Integrated Planning Act 1997 of the Decision Notice dated 
19 December 2011 are deleted.  

 
 6. All other conditions of the approval as amended and issued on 19 December 

2011 remain unchanged. 
 
B. That Council approves the Development Application for Reconfiguring a Lot over 

land described as Lot 1 on SP262338 located at Port Street, Port Douglas, subject 
to the following: 

 
 APPROVED DRAWING(S) AND/OR DOCUMENT(S) 
 The term ‘approved drawing(s) and/or document(s)’ or other similar expression 

means: 
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Drawing or Document Reference Date 

Plan of Proposed Lots and 
Easements 

Charles O’Neill Pty Ltd 
drawing 6978MAR-04A 
sheet 2 of 2 dated 28 
November 2013 as amended 
by RECS Pty Ltd 2 June 
2014. 

2 June 2-014 

 
 Assessment Manager Conditions 
 
 1. Carry out the approved development generally in accordance with the 

approved drawing(s) and/or document(s), and in accordance with:- 
 
  a. The specifications, facts and circumstances as set out in the application 

submitted to Council; 
 
  b. The following conditions of approval and the requirements of Council’s 

Planning Scheme and the FNQROC Development Manual.  
 
  Except where modified by these conditions of approval. 
 
 Timing of Effect 
 
 2. The conditions of the Development Permit must be effected prior to the issue 

of a Compliance Certificate for the Plan of Survey, except where specified 
otherwise in these conditions of approval. 

 
 3. Prior to the issue of a Compliance Certificate for the Plan of Survey the use of 

the land must comply with the Planning Scheme or any approval issued by the 
Chief Executive Officer over the land.  

 
 Water Supply and Sewerage Works Internal  
 
 4. Undertake the following water supply and sewerage works internal to the 

subject land: 
 
  a. Provide a single internal sewer connection to each lot in accordance with 

the FNQROC Development Manual; 
 
  All the above works must be designed and constructed in accordance with the 

FNQROC Development Manual.  
 
  All works must be carried out in accordance with the approved plans, to the 

requirements and satisfaction of the Chief Executive Officer prior to the issue 
of a Compliance Certificate for the Plan of Survey.   

 
 Lawful Point of Discharge 
 
 5. All stormwater from the property must be directed to a lawful point of 

discharge such that it does not adversely affect surrounding properties or 
properties downstream from the development to the requirements and 
satisfaction of the Chief Executive Officer. 
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 Electricity and Telecommunications 
 
 6. Written evidence of negotiations with Ergon Energy and the 

telecommunication authority must be submitted to Council stating that both 
an underground electricity supply and telecommunications service will be 
provided to the development prior to the issue of a Compliance Certificate for 
the Plan of Survey.   

 
 CONCURRENCE AGENCY CONDITIONS & REQUIREMENTS  
 

Concurrence 
Agency 

Concurrence Agency 
Reference 

Date Council 
Electronic 
Reference 

Department of State 
Development 
Infrastructure and 
Planning  

SDA-0614-011076 30 JULY 2014 D# 425275 

 
 Refer to Appendix 3: Concurrence Agency Requirements.  (Please note that these 

conditions / requirements may be superseded by subsequent negotiations with the 
relevant referral agencies). 

 
 ADVICE 
 
 1 This approval, granted under the provisions of the Sustainable Planning Act 

2009, shall lapse (four 4) years from the day the approval takes effect in 
accordance with the provisions of sections 339 and 341 of the Sustainable 
Planning Act 2009.  

 
 2. All building site managers must take all action necessary to ensure building 

materials and/or machinery on construction sites are secured immediately 
following the first potential cyclone warning and that relevant emergency 
telephone contacts are provided to Council officers, prior to commencement 
of works. 

 
 3. This approval does not negate the requirement for compliance with all 

relevant Local Laws and statutory requirements.   
 
 4. For information relating to the Sustainable Planning Act 2009, log on to 

www.dip.qld.gov.au.  To access the FNQROC Development Manual, Local 
Laws and other applicable Policies log on to www.dsc.qld.gov.au. 

 
 5. A charge levied for the supply of trunk infrastructure is payable to Council 

towards the provision of trunk infrastructure in accordance with the Adopted 
Infrastructure Charges Notice, a copy of which is attached for reference 
purposes only.  The original Adopted Infrastructure Charges Notice will be 
provided under cover of a separate letter. 

 
  The amount in the Adopted Infrastructure Charges Notice has been calculated 

according to Council’s Adopted Infrastructure Charges Resolution. 
  

http://www.dip.qld.gov.au/
http://www.dsc.qld.gov.au/
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  Please note that this Decision Notice and the Adopted Infrastructure Charges 
Notice are stand-alone documents.  The Sustainable Planning Act 2009 
confers rights to make representations and appeal in relation to a Decision 
Notice and an Adopted Infrastructure Charges Notice separately. 

 
  The amount in the Adopted Infrastructure Charges Notice is subject to index 

adjustments and may be different at the time of payment.  Please contact the 
Development Assessment Team at council for review of the charge amount 
prior to payment. 

 
  The time when payment is due is contained in the Adopted Infrastructure 

Charges Notice. 
 
 6. The Commonwealth Environment Protection and Biodiversity Conservation 

Act 1999 applies to action that has, will have or is likely to have a 
significant impact on matters of national environmental significance.   

 
  Further information on the EPBC Act can be obtained from the Department of 

the Environment, Water, Heritage and the Arts website 
www.environment.gov.au/epbc EPBC Act Policy Statement 1.1 Significant 
Impact Guidelines Matters of National Environmental Significance (Oct. 2009). 

 

 
EXECUTIVE SUMMARY: 
 
Approval originally issued under the former Douglas Shire Council under the 1996 Douglas 
Shire Planning Scheme for a staged Material Change of Use for the purposes of a Marina and 
Waterfront Industry.  At the time of the approval the land consisted of a lease from the State 
Government. The approval was amended and the period of approval extended by Cairns 
Regional Council in December 2011.  In November 2013 the Department of Natural Resources 
and Mines converted the lease holding to a freehold lot, which is now owned by the Port 
Douglas Master Fisherman’s Association.   
 
Request has been made to amend the approval in respect to car parking associated with the 
marina and refuelling component and to vary the areas over which the two stages apply.  The 
proposed amendments will result in the proposed lots more clearly reflecting the stages of the 
underlying Material Change of Use approval.  No concern is raised with the requested 
amendments.   
 
Separate application has been made to reconfigure the freehold lot into two lots and an access 
easement to a road.  No overall concern is raised with the proposed lot and access easement 
configuration.  A condition of the approval requires that prior to the issue of a Compliance 
Certificate for Plan of Survey that the uses on the land comply with the Planning Scheme or 
respective requirements of approvals issued over the land. 

http://www.environment.gov.au/epbc
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TOWN PLANNING CONSIDERATIONS: 
 
Background 
 
At the Council Meeting held 27 October 2003, the former Douglas Shire Council granted 
approval for a Material Change of Use for a Marina and Waterfront Industry on land known as 
Lot A on SR808245.  A Negotiated Decision Notice, encompassing a request to change 
conditions of approval, was issued 6 November 2007.   
 
To date the Stage 1(a) works – refuelling and marina works have been completed.  Request 
was made in December 2011 to amend the approval and to extend the relevant period for the 
following reasons:   
 

a. The significant economic impacts of the recent Global Financial Crisis have resulted in 
delays in carrying the project forward to Stage 2 – Travel Lift and Boat Maintenance 
Facilities; 

 

b. The site has been identified as a critical part of the land use transition required under the 
Port Douglas Waterfront Master Plan for the move of more robust marine maintenance 
activities to a more suitable site; and 

 
c In particular, Council has indicated that the redevelopment of the Marina and adjoining 

properties is dependent upon the provision of new facilities to replace the services 
provided to boat owners by the existing slipway.   

 
It is understood that while the use has commenced concern was also raised by Cairns Regional 
Council with regards to the compliance of land uses with the approval.  The extension gave 
opportunity for the development to be lawfully commenced within the approval period.  At the 
time of the approval the development was considered to comply with the then current Planning 
Scheme that had been amended to reflect the Port Douglas Waterfront. 
 
On the 19 December 2011 Cairns Regional Council approved requests to change the approval 
conditions and extend the Relevant Period of a Development Approval for a period of four (4) 
years, to 28 November 2015.  A copy of the current approval is included in Appendix 5.   
 
On the 14 November 2013 the Department of Natural Resources and Mines created a freehold 
lot over the land being lot 1 on SP262338.  Prior to this the land consisted of a lease of part of 
Lot 122 on CP890712.  
 
REQUEST TO CHANGE (MCU) 
 
Applicant’s Request 
 
Request has been made for the following changes to the existing approval. 
 
1. Reduce the car parking spaces required by Stage 1(a) and amend the approved plan, 

including the conditions that refer to the approved plans, to reflect the reduced car 
parking.   

 

 The approval currently requires the provision of 18 car spaces for Stage 1 (a) and it is 
requested that this be reduced to 13 spaces having regard to the proposed separation of 
the dock facility and refuelling with the marine repair and boat building use.  The docking 
area provides for 10 boat bays.  The proposed 13 spaces are nominated as being 
sufficient to provide for the boat bays together with staff and visitor parking to the 
refuelling component. The amount of car parking associated with boat repairs and boat 
building will not change. 
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2. Amend the stages of the approved plan to reflect the proposed boundary reconfiguration 
lodged under separate application.  In order to reconfigure the land there needs to be 
consistency of the underlying stages of the Material Change of Use with the proposed 
new lots.  Currently the approved plans associated with the Material Change of Use do 
not anticipate the use being developed by different owners and simply reflect timing 
stages.  The proposed amended staging reflects the separation of the uses of boat dock 
and refuelling component with the boat repair and boat building area. 

 
Planning Assessment 
 
Officer’s Comment 
 
The proposed changes are considered to be “permissible changes” having regard to s.367 
Sustainable Planning Act 2009.  That is, the changes do not result in a substantially different 
development, do not give rise to an additional concurrence agency or cause development to 
which the approval relates to include any prohibited development. 
 
Section 374 SPA requires Council’s assessment of the request to have regard to the planning 
instruments, plans, codes, laws or policies applying when the original application was made, but 
may give the weight it considers appropriate to the planning instruments, plans, codes, laws or 
policies applying when the request was made.   
 
The Application was made under the 1996 Douglas Shire Planning Scheme.  The approved 
development was an undefined use.  Under the 1996 Scheme provisions there was no set car 
parking demand requirement.  Under the current Scheme the use of “Marina” is now defined 
and there is no allocated car parking demand to be provided.  Given the limited mooring 
facilities and the small refuelling component the proposed provision of 13 car parking spaces is 
considered appropriate and sufficient. 
 
No concern is raised with the realignment of the stages as this will more generally reflect the 
marina and refuelling component from the boat building and boat repair marine industry 
component.  A condition of the approval notes that all dry dock storage is to be contained within 
Stage 1(b) being proposed Lot 11. 
 
APPLICATION (ROL) 
 
Proposal  
 
Application has been made to reconfigure the land into two lots and easements including an 
access easement to a road.  Proposed Lot 12 has an area of approximately 3,538m2 and 
proposed Lot 11 has an area of approximately 4,895m2.  Proposed Lot 11 is over the area for 
Stage 1(a) and proposed Lot 12 is over the area for Stage 1(b) of the underlying approval for a 
Material Change of Use for Marina and Waterfront Industry. 
 
State Referral 
 
The Department of State Development, Infrastructure and Planning has required conditions be 
applied to the approval.  A copy of the Department’s decision is included in Appendix 2. 
 
The Department has also advised that Council must assess the application against the State 
Planning Policy December 2013, in particular the interim development assessment provisions 
such as Biodiversity, Coastal Environment and Natural hazards (Coastal), and to the extent that 
is relevant to the proposed development.  
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The assessment of applications in this instance is under Part E of the State Planning Policy.  
The development is considered to meet the assessment requirements as there is no change of 
land use and the reconfiguring incorporates the future, approved uses, in a more appropriate lot 
arrangement.  There is no further clearing or impact on the natural systems than what is existing 
or otherwise approved. 
 
Douglas Shire Planning Scheme Assessment 
 

Douglas Shire 
Code 

Applicabili
ty 

Compliance 

Locality 
Port Douglas and Environs Locality 
Code 

 Complies 

Planning 
Area 

Port Douglas Waterfront South  Complies 

Defined Use N/A  - 

Overlay 
Codes 

Acid Sulfate Soils Code  - 

Cultural Heritage and Valuable Sites 
Code 

 
- 

Natural Hazards Code  -  

General 
Codes 

Design and Siting of Advertising 
Devices Code 

 
- 

Filling and Excavation Code   -  

Landscaping Code   -- 

Natural Areas and Scenic Amenity 
Code 

 
- 

Reconfiguring a Lot Code  Complies as the 
lots provide for 
the approved 

uses of Marina 
and Marine 

Industry. 

Vehicle Parking and Access Code  - 

Sustainable Development Code  - 

Amendment 
Vegetation Management  Complies – 

none proposed 

 
 Compliance Issues 
 
 None. As a condition of the approval prior to the issue of a Certificate of Compliance for 

the Survey Plan development on the proposed lots must comply with the Planning 
Scheme of any relevant approval issued over the land. 

 
COUNCIL’S ROLE 
 
Under the Sustainable Planning Act 2009 and the Sustainable Planning Regulation 2009, 
Council is the assessment manager for the application. 
 
  



12 
 

Ordinary Council Meeting 5 August 2014 
 

ADOPTED INFRASTRUCTURE CHARGES 
 
The proposed development triggers Adopted Infrastructure Charges.   
 
Council permitted the use of the Marina and Marine Industry under MCU3B045/02 no 
contributions were applied to the approval.  This was due to the approval having issued under 
the 1996 Planning Scheme and as a “3B” application.  Council could only apply conditions and 
under State legislation these conditions could not include charging for water and sewer 
infrastructure.   
 
Council’s current Policy normally charges for the whole of the land where no developer 
contributions have previously been paid, that is no credit applies unless a contribution had 
previously been paid to Council.   In this instance the reconfiguring of industrial land would 
generate a demand on a per hectare basis for the whole of the land and would amount to some 
$115,897.25 plus a park contribution of 10% of the capital value of both of the unimproved new 
lots. 
 
Recent changes by the State Government to the Sustainable Planning Act 2009, section 636, 
came into effect on 4 July 2014 and give credit to existing development in the following 
instances: 
 
“(a) an existing use on the premises if the use is lawful and already taking place on the 

premises; 
(b) a previous use that is no longer taking place on the premises if the use was lawful at the 

time it was carried out; 
(c) other development on the premises if the development may be lawfully carried out without 

the need for a further development permit.” 
 

Under these provisions Council can no longer apply a charge to the proposed Lot 12, as the use 
on this land has been lawfully established.  While a use has been approved over the proposed 
Lot 11 further development permits (Building Work and Operational Work) will be required and it 
is reasonable to apply the Policy over this new lot.  Refer to Appendix 4 to view calculations. 
The impact of the SPA amendment reduces the charges to $67,224.99 plus 10% of the capital 
unimproved value of Lot 11. 
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APPENDIX 1. APPROVED AMENDED PLAN (MCU) 
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APPENDIX 2. APPROVED PLANS (ROL) 
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APPENDIX 3. CONCURRENCE AGENCY DECISION 
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APPENDIX 4. ADOPTED INFRASTRUCTURE CHARGES 
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APPENDIX 5 SUPPORTING INFORMATION - EXISTING APPROVAL (MCU) 
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ORDINARY COUNCIL MEETING 

5 AUGUST 2014 
5.2 

COMPLAINTS MANAGEMENT PROCESS GENERAL POLICY 

Darryl Crees: General Manager Corporate Services 

RECOMMENDATION: 

That Council adopts the Complaints Management Process General Policy.  

 

EXECUTIVE SUMMARY: 

 
The Complaints Management Process General Policy was previously presented to Council at its 
meeting on 24 June 2014.  Council resolved at that meeting for the policy to be advertised for a 
period of ten days seeking community feedback and after this period re-present policy to 
Council for adoption. 
 
The policy was advertised by way of Public Notice in the Port Douglas and Mossman Gazette 
on 26 June 2014, on Council’s website from 24 June 2014 to 10 July 2014 and on Council’s 
Facebook Page. 
 
There were no submissions received during the community consultation period and the policy is 
now presented to Council for adoption. 

BACKGROUND: 

 
Pursuant to section 268 of the Local Government Act 2009, Council is required to adopt a 
process for resolving administrative action complaints. 

PROPOSAL: 

 
The Complaints Management Policy is presented for adoption and will be utilised by all staff 
who are involved in investigation and assessment of administrative action complaints. 

CORPORATE/OPERATIONAL PLAN, POLICY REFERENCE: 

 
This policy has been prepared in accordance with: 

 Corporate Plan – Goal 5.2.2 – “Implement adopted policies and guidelines to ensure 
consistency in administrative management which also encourages innovation in Council 
operations.” 

 Operational Plan – Major Initiative G2 – “Develop a Complaints Management Process” 

COUNCIL’S ROLE: 

 
Council can play a number of different roles in certain circumstances and it is important to be 
clear about which role is appropriate for a specific purpose or circumstance.  The 
implementation of actions will be a collective effort and Council’s involvement will vary from 
information only through to full responsibility for delivery.   
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The following areas outline where Council has a clear responsibility to act: 
 
 

 

 
Information 

Provider 

 

 
Advocate 

 

 
Facilitator 

 

 
Agent 

 

 
Part Funder 

 

 
Asset Owner 

 
Fully 

Responsible 

 
Regulator 

Fully Responsible:  Funding the full cost of a program or activity. 

Regulator:  Meeting the responsibilities associated with regulating activities through 
legislation or local law. 

FINANCIAL/RESOURCE IMPLICATIONS: 

 
There is a legislative requirement for Council to investigate administrative action complaints 
therefore any costs incurred will be absorbed within budget. 

RISK MANAGEMENT IMPLICATIONS: 

 
Complying with legislative requirements ensures Council mitigates any regulatory or 
reputational risk. 

INTERNAL/EXTERNAL CONSULTATION: 

 
Following Council’s resolution at 24 June 2014 meeting, the Complaints Management Process 
General Policy was advertised for community feedback.  During this period there were no 
submissions received. 

ATTACHMENTS: 

 
Complaints Management Process General Policy 
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DOUGLAS SHIRE COUNCIL 
 

 
General Policy 

 
 

COMPLAINTS MANAGEMENT PROCESS 
 
Intent To support Council’s continuing commitment to inclusive and ethical governance 

for the Douglas communities.  
 
Scope Applies to all administrative action complaints received by Council. 
 
REFERENCE 
 
 Legislation: 
 Local Government Regulation 2012 
 
 Other: 
 Guide to Developing Effective Complaints Management Policies and Procedures – 

Queensland Ombudsman 
 
PROVISIONS 
 
In accordance with Section 306 of the Local Government Regulation 2012, Council must 
adopt a complaints management process with supporting policies and procedures.  This 
policy has been established to achieve the following objectives: 

 Provide a framework for the resolution of complaints about the administrative actions 
of Council which is easy to understand and readily accessible to all. 

 Treat complaints in a fair and objective manner ensuring an efficient and consistent 
approach is undertaken with the assessment of all complaints. 

 Enhance the reputation of Council as being accountable and transparent. 

 Implement, where appropriate, enhancements to Council’s administrative processes 
through the effective management of complaints and foster an organisational culture 
of continuous improvement. 

 Through relevant on-going training build the capacity of staff to effectively manage 
complaints. 

The Complaints Management Process applies to administrative action complaints lodged by 
an affected person and is defined in Section 268 of the Local Government Act 2009 as: 
 

(2) An administrative action complaint is a complaint that— 
(a) is about an administrative action of a local government, including the 

following, for example— 
(i) a decision, or a failure to make a decision, including a failure to 

provide a written statement of reasons for a decision; 
(ii) an act, or a failure to do an act; 
(iii) the formulation of a proposal or intention; 
(iv) the making of a recommendation; and 

(b) is made by an affected person. 
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However the Complaints Management Process does not cover: 

 Any complaints about the conduct or decisions of elected representatives. 

 Any complaints that, following a preliminary assessment, involve official misconduct 
which must be reported to the Crime and Misconduct Commission as per the Crime 
and Misconduct Act 2001. 

 Requests for service. 

 Any matter that is covered be a separate statutory review process. 

 
COMMITMENT 
 
Council acknowledges the rights of persons to provide feedback, both positive and negative, 
on its services and/or to lodge a complaint about the administrative actions of Council. 
 
The Complaints Management Process has been established to ensure complaints are dealt 
with fairly, objectively, professionally, respectfully and subject to any legal requirements, in 
confidence. 
 
Council commits to providing adequate resources and training for officers to deal with 
complaints including the recording and analysis of complaints data. 
 
PROCESS TO LODGE AN ADMINISTRATIVE COMPLAINT 
 
The preferred method for an affected person to lodge a complaint is in writing (letter or email) 
addressed to the Chief Executive Officer however verbal complaints may also be accepted.  
Should the complainant require assistance in lodging their complaint, a Council officer will 
assist to the extent practicable. 
 
Address details for lodging a complaint can be located on Council’s website 
http://douglas.qld.gov.au/ or by contacting Council’s Frontline Services on (07) 4099 9444. 
 
Anonymous complaints are to be referred to the Manager Governance who, in consultation 
with the Chief Executive Officer, will determine whether further action will be taken. 
 
In all instances, complaints are to be recorded and lodged in Council’s Records Management 
System. 
 
COMPLAINT PROCESS  
 
Complaints received will be directed to relevant area manager to investigate or if the 
complaint concerns a manager to the relevant General Manager or Chief Executive Officer. 
 
The timeframe for dealing with a complaint will depend on an assessment of: 

 the urgency of the situation in terms of loss or damage likely to be incurred; 

 the complexity of the issue; 

 the time required to locate all relevant documentation; and 

 the availability of persons, staff or external parties, who need to be consulted. 

  

http://douglas.qld.gov.au/
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In general terms, Council will endeavour to meet the following timeframes: 

a) an acknowledgement of the complaint will be issued within 10 working days.  The 
complainant will be provided with the contact details of the officer investigating the 
complaint and likely timeframe to advise of decision; 

b) for complaints that are not of a complex nature – within 20 working days; 

c) for complex complaints – within 40 working days. 

Please note: These time frames referred to above are indicative and during the course of 
investigation, should the investigating officer determine more time is required and after 
reference to the Chief Executive Officer the complainant will be advised of the amended time 
frame. 

The following principles will adopted by any officer investigating a complaint: 

 confidentiality of the investigation is to be maintained to the extent that it can be 
reasonably achieved; 

 procedural fairness and natural justice; 

 establishment and maintenance of a complete document trail; 

 a determination on whether the action was unfair, unreasonable or wrong; 

 being able to substantiate allegations. 

Following the investigation of the complaint, the officer undertaking the investigation will 
submit a report to the Chief Executive Officer providing the following: 

 the complaint issue 

 a concise summary of the facts and circumstances 

 any relevant legislation or relevant Council policy 

 details of persons interviewed or consulted and information obtained 

 results of any relevant research 

 analysis of the complaint issues 

 whether or not if the complaint is substantiated and reasons for the findings 

 recommendations to the Chief Executive Officer to finalise complaint 

 recommendations to the Chief Executive Officer regarding any opportunities for 
systemic and/or service level improvements. 

A written notice will be provided to complainants advising the outcome of the investigation 
and the reasons for the decision.  This notice will also detail their rights to request an internal 
review of the decision should the complainant be dissatisfied with the outcome. 
 
Upon receipt of a request for an internal review, the Chief Executive Officer will make a 
determination on whether the review will be undertaken by an independent area of Council or 
whether an appropriate consultant should be engaged.  The outcomes of the internal review 
will be conveyed in writing to the complainant and provide information on how to seek an 
external review should they remain dissatisfied with the outcome. 
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REFUSAL TO INVESTIGATE COMPLAINTS LODGED 
 
The right is reserved to refuse to investigate a complaint if it is reasonably considered that: 

 the complaint is trivial; or 

 the complaint concerns frivolous matter or was made vexatiously; or 

 the complainant does not have a sufficient direct interest in the administrative action 
which is the subject of the complaint; or 

 the complainant has a right of appeal, reference or review, or another remedy, that 
the person has not exhausted; or 

 the complaint has been previously investigated by a former Council which had 
jurisdiction over the Douglas Shire Council local government area. 

 
DEFINITIONS 
 

TERM DEFINITION 

Affected person A person who is apparently directly affected by an administrative 
action of Council. 

Complainant The affected person or organisation making a complaint 

Council officer or 
officer 

Includes a permanent, temporary, casual or contract member under 
Council employment. 

Management Team Team comprising of the Chief Executive Officer and Senior Managers 
of Council. 

Request for service A request for the Council to take action to satisfy the needs of a 
customer or ratepayer. 

 
REPORTING 
 
Council’s Record Management System will be utilised to record all administrative complaints 
and the complaint register will contain sufficient information to enable analysis of complaints 
received, to report on trends and provide ability to review service levels through identified 
improvements. 
 
The Manager Governance will report to the Management Team on a quarterly basis 
regarding the complaints received including comparisons with historical data. 
 
 

 
 
This policy is to remain in force until otherwise determined by Council. 
 
 
General Manager Responsible for Review: General Manager Corporate Services 
 
 
 
 
ADOPTED: Click here to enter a date. 
DUE FOR REVISION: Click here to enter a date. 
REVOKED/SUPERSEDED: Click here to enter a date. 
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COUNCIL ORDINARY MEETING 

5 AUGUST 2014 

6.1 

 

NOTICE OF MOTION – CR MELCHERT 

 
Feasibility Review – Bridge Over the Daintree River 
 
I hereby give notice of my intention to move the following motion at the Council Meeting 
scheduled for Tuesday 5th August 2014 :- 
  
“That the Douglas Shire Council commence a preliminary literature review and scoping study 
on the feasibility, in the medium term, of constructing a bridge over the Daintree River to 
provide transport certainty for local residents and the tourism industry. The material to be 
reviewed by Council with a view towards conducting public consultation to determine the 
level of community support for the concept.” 
 
BACKGROUND 
 
Recent cyclonic events have highlighted how significantly the current ferry service can be 
affected by flooding, and more particularly the incessant movement of sand into the ferry 
operating channel. 
 
This has caused inconvenience to local residents and tourism operators, and significant and 
ongoing dredging costs. It has also highlighted just how isolated the community North of the 
Daintree River could become if a really significant natural disaster were to occur in the 
future. 
 
Given the recent construction of a high level bridge over the Bloomfield River and the 
upgrading of other river crossings it seems an appropriate time to ask the question as to 
whether there is community support for the future construction of a bridge over the Daintree 
River. 
 
It is important to note that work on a bridge would require large levels of funding from the 
Federal and State Governments and years of detailed design and project review. Even if the 
community supports the concept it would therefore be a number of years before any bridge 
service could be provided. 
 
Having said this, if there is community support for the concept, and given the long planning 
process the time is right, in my opinion, to commence the discussion. 
 
CEO’S COMMENT 
 
The views of professional staff have been sought in compiling the following commentary. 
 
Corporate Plan - Operational Plan and Budget 
 
Council’s work for the forthcoming year is prescribed by the key strategic planning 
documents: the 2014-2019 Corporate Plan and the 2014-2015 Operational Plan, together 
with the 2014-2015 Capital Works Program.  These Plans were adopted by Council after 
several weeks of workshops in May and June 2014 (with the community consulted on the 
development of the Corporate Plan).   
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The adopted 2014-2015 Budget provides funding for all initiatives and programs identified in 
the Operational Plan and the Capital Works Program.  
 

A proposal to undertake consultation and a feasibility study for the construction of a bridge 
over the Daintree River (whether simply a literature review or a more extensive scope) was 
not raised or discussed with Councillors or staff at any time during the strategic planning and 
budget discussions.   

 

Consequently this work is not scheduled and has no budget allocation. 
 
Community support 
 
While it is essential to seek community’s views on the proposal in order to avoid 
unwarranted expenditure if the project is not one that the community needs, it is equally 
important to have identified the high level issues and consequences (if any) that should be 
considered if the community indicates its support and the feasibility study is to progress.  
 
The question to be answered is whether Council could in fact realistically undertake this 
project, and whether it is at risk of representing to the community that the project could be 
achieved.  If these questions are not addressed at a high level, a very costly feasibility study 
will be unusable, “sitting on the shelf”, gradually becoming more out of date.  The following 
comments address some of the considerations. 
 
Planning Scheme 
 
The building of a Bridge over the Daintree River is not supported by the current Planning 
Scheme.  If it is to be considered for the next Scheme significant external consultant 
investigations would need to be undertaken.  There is no provision in the planning scheme 
review budget for such an undertaking.  Given nature of the review required, the cost would 
be extremely high.  
 
It is expected that a feasibility study to construct a bridge across the Daintree River would 
need to include the preparation of an Environmental Impact Statement (EIS), to allow a 
greater level of public scrutiny.   At an early stage, terms of reference would be required to 
be developed that provide the minimum expectations for the scope of the EIS.  The draft 
terms of reference include a diverse range of matters: the potential impacts on the Wet 
Tropics Area, land and land tenure issues, flora and fauna; biosecurity; water quality; water 
resources; flooding; air; noise and vibration; waste management; cultural heritage; social 
and economic; transport; hazards and safety.  The purpose of an EIS is to determine 
possible environmental, social and economic impacts and mitigate harm from a given 
development for both construction and operation phases.  The EIS requires administrative 
and approval input from both the Queensland State and Australian Governments.  
 

It should be noted that the EIS process can be financially costly and will take considerable 
time to achieve completion and approval. 
 

Cyclonic and other extreme events 

 

While the Daintree community north of the river was isolated for a period following cyclone 
ITA, the ferry was operational in under 48 hours.  The primary cause of community isolation 
was extensive debris, vegetation and mud rendering the roads on the north side of the 
Daintree River impassable or dangerous, and fallen power lines on Bailey’s Creek Road 
south of the River making access to and from the Daintree impossible.  Heavy machinery to 
clear roads could not be brought in to clear vegetation as the roads were closed with fallen 
power lines. 
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While more recent data is not available at this time, ferry records for the period July 2006 to 
December 2010, show that ferry service operations were interrupted (from all causes 
including flooding) for only 0.19% of its 29,604 operating hours.  Over this 4 year period, 18 
hours in total were lost to severe flooding, which also rendered access roads impassable.  
 
Staff noted that flooding can occur from the ferry north to beyond Forest Creek Road and 
South to the Mossman Daintree Road.  It is unlikely that an affordable bridge could be 
realistically designed to mitigate the effects of flooding spanning more than 5 kms. 
 
Financial considerations 
 
Council is yet to complete a full financial year of operations and whilst our long term financial 
forecast is quite optimistic it still requires considerable refinement.  For example, Council 
currently has a detailed capital works program for only one year; depreciation expenses and 
future capital revenue is uncertain. 
 
At this stage Council has no need for loan borrowings and no future projection for 
borrowings will be made in the short term.  Currently, the long term financial forecast is very 
much based around a “business as usual” approach, with a reasonable level of capital 
expenditure.  Significant expenditure on any study or on any new asset could impact on 
Council’s sustainability ratios, depending upon the funding source(s) and ongoing 
depreciation expense relating to that asset. 
 
Whole of life costs are a major consideration, particularly depreciation expense, but also 
operating / maintenance costs and debt servicing costs (principal and interest).  These costs 
(with the exception of principal repayments) could have a very significant impact on 
Council’s ability to achieve / sustain a balanced operating position, while the principal 
repayments (even supported with substantial grant funds) could also impact on Council’s 
ability to fund other capital projects. 
 
The level and availability of external funding sources is critical to a project like this and the 
funding bodies often attach very complex and sometimes arduous requirements to their 
funding submission processes.  This also applies to the Queensland Treasury Corporation 
(QTC) from a loan borrowing perspective, as Council would be required to undertake a 
Credit Review (Financial Sustainability Review).  As Council is still in its infancy, with no real 
financial history (and with a 10 year model  requiring refinement over time, as history is 
developed), Council may not be able to provide sufficient financial justification for grant 
funding and a loan approval of any significant magnitude. 
 
RECOMMENDATION 
 
This proposal is not supported by staff on the grounds expressed above. 
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