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OPERATIONAL WORK ASSESSABLE AGAINST THE PLANNING SCHEME 

(ENGINEERING WORK NOT ASSOCIATED WITH A MATERIAL CHANGE OF 

USE) AND PRESCRIBED TIDAL WORKS FOR A JETTY (MARINA) – ESPLANADE 

CAPE TRIBULATION  

 

J Elphinstone : 8/36/82 : #1229 

 
PROPOSAL:  OPERATIONAL WORK ASSESSABLE AGAINST THE 

PLANNING SCHEME (ENGINEERING WORK NOT 
ASSOCIATED WITH A MATERIAL CHANGE OF USE) 
AND PRESCRIBED TIDAL WORKS FOR A JETTY 
(MARINA) 

 
APPLICANT: TRAILFINDERS PTY LTD 
 C/- ELIZABETH TAYLOR TOWN PLANNER 
 4/9 KAMERUNGA RD 
 STRATFORD  4870 
 
LOCATION OF SITE: ESPLANADE CAPE TRIBULATION 

 
PROPERTY: LOT 102 ON SP250034 
 
PLANNING DISTRICT: WORLD HERITAGE AREAS AND ENVIRONS 
 
PLANNING AREA: CONSERVATION 
 
PLANNING SCHEME: DOUGLAS SHIRE PLANNING SCHEME 2008 
 
REFERRAL AGENCIES: DEPARTMENT OF STATE DEVELOPMENT, 

INFRASTRUCTURE & PLANNING 
 
NUMBER OF SUBMITTERS: NOT APPLICABLE 
 
STATUTORY ASSESSMENT 
DEADLINE: 27 MARCH 2014 
 
APPLICATION DATE: 16 DECEMBER 2013 
 
APPENDIX: 1. APPROVED PLAN(S) & DOCUMENT(S) 
 2. CONCURRENCE AGENCY CONDITIONS &  
  REQUIREMENTS 
 3. SUPPORTING INFORMATION TO  
  PLANNING REPORT 
  



 
LOCALITY PLAN 
 

 
 
RECOMMENDATION: 
 
That Council approves the development application for Operational Work assessable 
against the Planning Scheme (Engineering Work not associated with a Material Change 
of Use) And Prescribed Tidal Works for a Jetty (Marina) over premises described as 
adjacent to Lot 102 on SP250034, located at Esplanade, Cape Tribulation, subject to the 
following: 
 
APPROVED DRAWING(S) AND / OR DOCUMENT(S) 
The term ‘approved drawing(s) and / or document(s)’ or other similar expressions means: 
 

Drawing or Document Reference Date 

Plan of New Wharf Drawing No. 0407WD1 
prepared by R. John 
McKeown  

June 2004 

Site Plan and Indicative Site 
Plan For Jetty 

Unreferenced  drawings 
submitted with application 

Undated 

Town Planning Application Prepared by Elizabeth 
Taylor, Town Planner 

16 December 2013 

 
The plan referenced above is included in Appendix 1. 
  

Jetty 



 
ASSESSMENT MANAGER CONDITIONS 
 
1. Carry out the approved development generally in accordance with the approved 

drawing(s) and/or document(s), and in accordance with:- 
 
 a. The specifications, facts and circumstances as set out in the application 

submitted to Council; 
 
 b. The following conditions of approval and the requirements of Council’s 

Planning Scheme and the FNQROC Development Manual.  
 
 Except where modified by these conditions of approval 
 
Timing of Effect 
 
2. The conditions of the Development Permit must be effected prior to 

Commencement of Use, except where specified otherwise in these conditions of 
approval.  

 
CONCURRENCE AGENCY CONDITIONS & REQUIREMENTS  
 

Concurrency 
Agency 

Concurrence 
Agency Reference 

Date Council Electronic 
Reference 

Department of State 
Development, 
Infrastructure and 
Planning 

SDA-0114-007405 27 February 2014 416903 

 
Refer to Appendix 2: Concurrence Agency Requirements.  (Please note that these 
conditions / requirements may be superseded by subsequent negotiations with the 
relevant referral agencies). 
 
ADVICE 
 
1. This approval, granted under the provisions of the Sustainable Planning Act 2009, 

shall lapse four (4) years from the day the approval takes effect in accordance with 
the provisions of Sections 339 and 341 of the Sustainable Planning Act 2009 
Sustainable Planning Act 2009 and 3.5.21 of the Integrated Planning Act 2007. 

 
2. This approval does not negate the requirement for compliance with all other 

relevant Local Laws and other statutory requirements.  
 
3. For information relating to the Sustainable Planning Act 2009 log on to 

www.dsdip.qld.gov.au.  To access FNQROC Manual, Local Laws and other 
applicable Policies log on to www.cairns.qld.gov.au. 

 
4. Advice Statement for EPBC Act 
 
 You are advised that the Commonwealth Environment Protection and Biodiversity 

Conservation Act 1999 applies to action that has, will have or is likely to have a 
significant impact on matters of national environmental significance.   

  

http://www.dlgp.qld.gov.au/
http://www.cairns.qld.gov.au/


 
 Further information on the EPBC Act can be obtained from the Department of the 

Environment, Water, Heritage and the Arts website www.environment.gov.au/epbc 
EPBC Act Policy Statement 1.1 Significant Impact Guidelines Matters of National 
Environmental Significance (Oct. 2009). 

 

 
EXECUTIVE SUMMARY: 
 
The Bloomfield Wilderness Lodge was established around 1980 and has limited access only by 
water.  A jetty was originally constructed at the time the Lodge was first established and 
continuing use rights apply to the jetty use.  The jetty was reconstructed in 2004 and at that time 
no approval was gained for the construction of the replacement jetty.  Bloomfield Wilderness 
Lodge is seeking title over the jetty and must first achieve compliance for the jetty constructed in 
2004, hence the application before Council.  The application includes a Certificate certifying the 
structure integrity of the jetty structure and separate approval has been gained from the Great 
Barrier Reef Marine Park Authority.  No issue is raised with the application and the report 
recommends Council approve the development subject to conditions.  
 
TOWN PLANNING CONSIDERATIONS: 

 
Background 

 
The original jetty was constructed in the late 1970’s early 1980’s to provide access to a fishing 
lodge, Bloomfield Wilderness Lodge, on adjacent land.  The Bloomfield Wilderness Lodge had 
been established under the Resort Business Zoning affecting the land pursuant to the 1981 
Planning Scheme for the Whole of the Douglas Shire.  In 2004 the jetty was rebuilt as it had 
become unsafe.  No approvals were sought for the reconstruction at the time.  
 
In December 2011 freehold title was granted to the land on which Bloomfield Wilderness Lodge 
had been established, including over part of the Esplanade foreshore area.  This land is now 
included in the title Lot 102 on SP250034.  Bloomfield Wilderness Lodge comprises of the 
following components: 
 Freehold land – Lot 3 on SP227846 (1.9 ha); 
 Freehold land – Lot 102 on SP250034 (1 ha); 
 Permit to Occupy – Lot 2 on AP20272 (5,000 m2); and 
 Jetty Area (219 m2).      
 
At the time the jetty was first established, under the 1981 Planning Scheme, the Scheme did not 
effect the adjacent waterway and the jetty is considered to hold continuing use rights as of the 
commencement of the current Integrated Planning Act 1997 Planning Scheme that came into 
effect in 2006.  
 
Bloomfield Wilderness Lodge is seeking formal tenure over the jetty and has commenced 
negotiations for a Term Lease with the Department of Natural Resources and Mines.  An offer 
for the lease from the Department remains current.  However, the free holding of the adjoining 
Esplanade land (Lot 102 on SP250034) enables the jetty to be legitimized under the Coastal 
Protection and Management Act 1995 without the need for a Term Lease.  In order for this 
process to occur the current jetty construction needs to be legitimized, hence the application 
now before Council.          
 
The jetty provides the only access to the Bloomfield Wilderness Lodge. 
  

http://www.environment.gov.au/epbc


 
The 1981 Planning Scheme included the use of a jetty as Waterfront Industry.  The 2006 
Planning Scheme did not specifically define a Waterfront Industry use. The 2008 Planning 
Scheme was amended on 9 September 2011 for the introduction of the Port Douglas Waterfront 
Amendment and this included the introduction of the defined use of Marina.  A Marina is defined 
as a “premises used to moor or store a marine vessel.”   While the amendment included the use 
of Marina in the Assessment Table for the Port Douglas and Environs Locality no change was 
made to the Assessment Table of the World Heritage Locality Code. As the jetty is considered 
to hold continuing use rights this anomaly has no impact on the continuing use rights. 
 
Separate application has been lodged with the Great Barrier Reef Marine Park Authority 
(GBRMPA) for a Tourism Structure/ Works. On the 21 February 2014 GBRMPA issued a Permit 
for the jetty. 
 
A compliance certificate has issued for structural elements and a copy of the certificate is 
included in Appendix 4. 
 
Proposal  

 
Application is made to legitimise the existing jetty construction which was constructed in 2004.  
The current Planning Scheme requires approval for Engineering Work not associated with a 
Material Change of Use.  The Sustainable Planning Act 2009 requires approval for the 
development of Engineering Work and also for the construction of work in a tidal area. 
 
The Applicant has provided detailed drawings on which the jetty was constructed and location 
plans.  These details are included in Appendix 1.  Photographs of jetty are included in 
Appendix 3.   
 
Douglas Shire Planning Scheme Assessment 

 

Douglas Shire 
Code 

Applicability 
Compliance 

Locality 
World Heritage Areas and Environs Locality 
Code 

 Complies 

Planning 
Area 

Conservation  Complies 

Defined Use Marina    
No change 
proposed 

Overlay 
Codes 

Acid Sulfate Soils Code  Complies 

Cultural Heritage and Valuable Sites Code  - 
Natural Hazards Code  - 

General 
Codes 

Design and Siting of Advertising Devices 
Code 

 - 

Filling and Excavation Code   Complies  
Landscaping Code   - 

Natural Areas and Scenic Amenity Code  Complies 
Reconfiguring a Lot Code  - 

Vehicle Parking and Access Code  - 
Sustainable Development Code  - 

Amendment 
Vegetation Management  Complies – no 

vegetation damage 
proposed 

 
Compliance Issues 
 
None.  No inspection of the jetty has been undertaken due to the extreme location and the 
lodgement of the compliance certificate for the structural integrity of the works.  



 
Referral 
 

The application as referred to the Department of State Development, Infrastructure and 
Planning  due to the works having been undertaken in  tidal area. The Department has issued a 
decision requiring conditions to attach to any approval reflecting the consistency of the 
development with the submitted plans and planning report.  A copy of the Department’s decision 
is included in Appendix 2.  
 
HEADWORKS / CONTRIBUTIONS: 

 
The proposed development does not trigger Developer’s Headwork’s Contributions.  
 
 



APPENDIX 1 APPROVED PLAN(S) & DOCUMENT(S) 

 
  



 
 





APPENDIX 2 CONCURRENCE AGENCY CONDITIONS & REQUIREMENTS 

 
  



 
  



 
  



 
  



 
  



 
  



APPENDIX 3 SUPPORTING INFORMATION TO PLANNING REPORT 
Photographs of the Jetty 
 

 

 



Structural Compliance 
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FINANCIAL REPORT FOR PERIOD ENDING 28 FEBRUARY 2014 

Darryl Crees – General Manager corporate Services #417293 

 

RECOMMENDATION: 

That Council note the Financial Report for the period ended 28 February 2014. 

 

EXECUTIVE SUMMARY: 

 
The attached Financial Report details the progress of the 2013/14 budget for the two 

months ending 28 February 2014. 

BACKGROUND: 

 

In accordance with section 204 of the Local Government Regulation 2012 the Chief 
Executive Officer must present to Council a financial report which states the progress 

with the current financial year’s budget.  This report must be presented to Council on a 
monthly basis and cover the period up to a day as near as practicable to the end of the 
preceding month. 

COMMENT: 

 

The 2013/14 annual budget was adopted on 24 January 2014 and the attached report 
details progress against budget for the first two months ending 28 February 2014.  In 
reviewing this Financial Report there are some key aspects that need to be considered: 

 This Financial Report is not a statement on Council’s financial position as 
an accurate assessment of Council’s full financial position cannot occur until the 

final split of assets and liabilities between Cairns Regional Council and Douglas 
has been completed.  This work is expected to be finalised at the end of this 
month. 

 As financial trends were not available in compiling the budget, each 
budget item has been split evenly over the six months.  This can distort the 

actual progress with budget particularly when a revenue source or an expense 
occurs fully in a particular month and not over the sixth month period. 

 Example 1. Water consumption not levied until March however budgeted 

income has been allocated for January and February 

 Example 2. A significant portion of the de-amalgamation expense has 

occurred in January and February but this expense has been evenly allocated 
over the six months. 



 Although the budget items have been evenly split over the six months, 
from the very early trends of actual data it is anticipated that final result for the 

six months ending 30 June 2014 will be within the forecasted operating result. 

 Wherever possible, accrual of income and expenses have been 

undertaken to reflect in the month for which they have been incurred however 
this is limited to the known transactions at the time of producing this report. 

 Depreciation has been accrued based on budget forecasts as the asset 

register has not been finalised and transferred from Cairns Regional Council. 

Taking into consideration the above matters, when the variance in de-amalgamation 

costs and water consumption income is taken into account the negative operating result 
variance of $677,920 is converted into a positive variance of $310,466.  It is important 
to note that as this report has to be produced early in March it contains all known 

transactions for February at the time of producing this report and there may be further 
February transactions to be processed. 

PROPOSAL: 

 
The Financial Report for the period ending 28 February 2014 be received and noted by 

Council. 

FINANCIAL/RESOURCE IMPLICATIONS: 

 
The results as at the end of February 2014 have not revealed any significant impacts on 
the 2013/14 budget. 

ATTACHMENTS: 

 

Financial Report 



 


