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7 March 2025 

Enquiries: Jenny Elphinstone 
Our Ref: MCUI 2025_5729/1 (Doc ID 1283558) 
Your Ref:  

 

Angel Developments FNQ Pty Ltd (Tte) 
C/- Planning Plus 
PO Box 399 
REDLYNCH  QLD  4870 

 
Email: evan@planningplusqld.com.au  

Attention Mr Evan Yelavich  
 

Dear Sir 

Development Application for Material Change of Use for a Bar  
At Unit 26, 22 Grant Street, Port Douglas on Lot 26 on SP173578 and  

Action Notice (in accordance with Section 3.1 of the Development Assessment Rules) 

Reference is made to the development application lodged with Council on 28 February 2025. 

The following information is provided as an explanation as to the reasons for Council’s issue of 

the Action Notice. 

Background to Existing Land Use - Town Planning Consent TPC 867 

The Town Planning Consent (TPC 867) approval established Motel units, a caretaker’s 
accommodation and the shops and restaurant fronting Grant Street. 

Conditions 8, 9 and 10 of the approval reflected the parking demand, onsite parking provision 
and the required off-site parking contribution. A copy of the approval is enclosed for your 
reference. 

The existing approval that established the original development required the provision of both 
onsite car parking and off-site car parking contributions.  

Under the Town Planning Consent TPC 867 the uncovered car parking spaces at the rear of the 
Shops / restaurant units fronting Grant Street are to be available for these premises. 

Council believes the uncovered car spaces in the Common Property land under SP154579 are 
available to the Unit 26 of Survey Plan SP173578.   

The application should include Lot 0 on Survey Plan SP154579. 

Parking Demand 

The 2018 Planning Scheme section 9.4.1 Access, parking and servicing code, requires under 
AO1.1 onsite parking to be provided as per the Table 9.4.1.3.b – Access, parking and servicing 
requirements. While the Table does not include a specific demand for a Bar land use, the 
Tables states, “Any use not otherwise specified in this table. Sufficient spaces to accommodate 
number of vehicles likely to be parked at any one time.”  For bicycle parking the tables states, 
“Sufficient spaces to accommodate number of vehicles likely to be parked at any one time.” 
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Council Officers are prepared to consider the alternative demand for a Hotel, which would 
require the following rates.   

 

 

 

Council Officers have calculated the premises at Unit 26 to have a current floor area of 
187.65m2 and the proposed Gross Floor Area for the new development, excluding the toilet / 
amenity area to be 161.54m2.  

Council Officers calculates the existing floor area generated a car parking demand of 1 space 
per 20m2 under the 1981 Scheme, for 187.65m2, equated to a demand of 9.38 carparking 
spaces. The proposed floor area of 161.54m2 under the current scheme applying a demand of 1 
space per 10m2 is calculated to require the provision of 16.15 spaces. 

As the proposed development increases the car parking demand the Body Corporate Consent 
is required for the current application.  

The proposed floor area of 161.54m2 requires the provision of two (2) bicycle spaces.   

Where bicycle parking is to be provided this provision needs to be detailed on the plans and the 
appropriate landowner consent provided.  

 

References to Car Park 

The submission lodged by Planning Plus included a planning report with various annexures.  
The planning comments states, “although no carparking is allocated to the premises as it 
understood to have been subject to a past monetary contribution.” Annexure 7 Proposal Plans 
that detail only the internal layout of Unit 26. Annexure 8, the Community Management 
Statement and a Risk Assessment Management Plan make reference to a parking lot. Section 7 
Impact on Community Amenity states, “if the venue has its own parking lot, parking spaces will 
be designated for venue patrons.”  

Clarification is required regarding the car parking area on the land in reference to the planning 
Report and the annexures contained therein. 

 

Further Advice 

1. Where bicycle parking is to be provided this provision needs to be detailed on the plans and 
the appropriate landowner consent provided. 

2. There are contradictions between the Planning Report and the included annexures 
regarding the provision of onsite parking and the correct nature of the application detail and 
land over which the application has been made cannot be identified. The application needs 
to be amended to remove these contradictions and Form 1 amended as necessary.  

 



Doc ID: 1283558  2025_5729/1 Page 3 of 10 

 

 

 

ACTION NOTICE 
(in accordance with Section 3.1 of the Development Assessment Rules) 

 

The application is not a properly made application in accordance with Section 51(5) of the 

Planning Act 2016. 

Applicant Details 

Name: Angel Developments FNQ Pty Ltd (Tte) 

Postal Address: C/- Planning Plus (Evan Yelavich) 
PO Box 399 
Redlynch  Qld  4870 

Email: evan@planningplusqld.com.au   

Property Details 

Street Address: Unit 26, 22 Warner Street, Port Douglas. 

Real Property Description: Lot 26 on SP173578. 

Local Government Area: Douglas Shire Council. 

Application Details 

Application Number: MCUI 2025_5729/1 

Nature of Development 
Proposed: 

Development Permit for a Material Change of Use for a Bar. 

Description of the 
Development Proposed: 

Development Permit for a Material Change of Use for a Bar. 

 

Reasons why the application is not properly made 

The following is a statement of reasons why the application is not a properly made application:  

3. The premises has an entitlement and provision for car parking on Lot 0 on Survey Plan 
SP154579 and the Form 1 should include this land. 

4. As the application involves and intensified demand for parking to the premises, the Body 
Corporate Consent for Lot 0 on SP154579 should accompany the application. 

Actions to be undertaken 

The following actions must be undertaken in order to make the application a properly made 
application:  

1. Form 1 to include Lot 0 on Survey Plan SP154579. 

2. Written consent of the owner of Lot 0 on SP154579, that is the Body Corporate Consent, 
is required. 
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Due Date 

Please note that in accordance with section 3.7 of the Development Assessment Rules, the 

application will be taken to have been not made if the above actions are not complied within 20 

business days of this action notice unless otherwise agreed.  

If the requirements within this notice are not undertaken within this period, Council will return the 

application and refund any paid application fee as soon as practicable. 

The assessment period for the application will not commence until the application is taken to be 

properly made. 

Other 

Please quote Council’s application number: MCUI 2025_5729/1 in all subsequent 

correspondence relating to this development application. 

Should you require any clarification regarding this, please contact Jenny Elphinstone on 

telephone 07 4099 9444. 

Yours faithfully 

 
Neil Beck 
A/Manager Environment & Planning 
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