
 

 
 

OUR REF: 5555 
YOUR REF:      CA 1044/2015 (777079) 

  
1 February 2021 
 
The Chief Executive Officer 
Douglas Shire Council 
PO Box 723 
MOSSMAN  QLD  4873 
 
Via email: enquiries@douglas.qld.gov.au  
 
 
Dear Sir/Madam, 
 
RE: REQUEST TO MAKE A MINOR CHANGE APPLICATION TO DEVELOPMENT PERMIT 

FOR MATERIAL CHANGE OF USE (EXTENSION OF AQUACULTURE FACILITY AND 
CARETAKERS RESIDENCE), RECONFIGURING A LOT (BOUNDARY REALIGNMENT) 
AND OPERATIONAL WORK (BULK EARTHWORKS) 

AT: CAPTAIN COOK HIGHWAY, KILLALOE QLD 4877 – LOT 204 ON SP264765 
(HISTORICALLY LOT 8 ON NR153, LOT 201 ON SP222765 AND LOT 7 ON RP846941) 

 

We act on behalf of the Applicant, Gold Coast Marine Aquaculture, requesting a Minor Change 
application under s78 of the Planning Act 2016 (PA) for original development approval number 
CA 1044/2015 (777079). This minor change seeks alter two aspects of the approved 
development in regard to an alternative access driveway form the Captain Cook Highway and 
replacing part of an approved landscape strip with fencing and screening.  
 
This minor change request is also in response to a recently received Enforcement Notice from 
Council (reference 986663).  
 
In support of this request, we enclose the following: 
 

• Planning Act 2016 Form 5 Change Application, Attachment A; 
• Council Enforcement Notice (986663), Attachment B; 
• Existing Decision Notice – CA 1044/2015 (777079), Attachment C;  
• Private Driveway Concept Design, Attachment D; and 
• Detailed Landscape Plan, Attachment E. 

 
As the application will be lodged electronically, the prescribed fee of $1,697.90 will be paid 
upon receiving Council’s invoice. The fee has been calculated as follows:  
 

Minor Change Fee Current application fee 10% Concessions Total 
10% of current 
application fee 

MCU – Aquaculture – $1,746.00 
MCU – Caretakers Residence – $333.00 
ROL – Boundary Realignment – $988.00  
OPW – Change to Ground Level (max fee) - 
$14,900.00 

$1,796.70 Nil $1,796.70 

mailto:enquiries@douglas.qld.gov.au
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1.0 SITE DESCRIPTION 
 

Table 1 - Site Summary 

Site Address Captain Cook Highway, Killaloe QLD 4877 

Real Property Description Lot 204 on SP264765 (historically Lot 8 on NR153, Lot 201 on 
SP222765 and Lot 7 on RP846941) 

Total Site Area 149,400m² (14.9 hectares) 

Current Site Use Aquaculture (prawn farm) and Caretakers residence  

Local Authority Douglas Shire Council  

Zoning Rural zone 

 
An aerial view of the subject site is shown below in Figure 1: 
 

 
Figure 1: Aerial of subject site (QLD Globe, 2021) 

 
2.0 APPROVAL HISTORY 
 
On 16 June 2016, Council approved a Material Change of Use (Extension of Aquaculture 
Facility and Caretakers residence), Reconfiguring a Lot (Boundary Realignment) and 
Operational Work (Bulk Earthworks), Council reference CA 1044/2015 (777079). The approval 
provided an extension to the existing prawn farm (including bulk earthworks to facilitate 
construction of the new ponds), establishment of additional sheds and administrative functions 
and a Caretakers residence.  
 
This approval has since been acted upon, with the ponds constructed and boundaries 
realigned in accordance with this approval. 
 
On 18 December 2020 and Enforcement Notice was received from Council in which matters 
raised included those related to the access driveway and landscaping provision on the site.  
 
This Minor Change seeks to change this development approval and to rectify the 
respective matters raised within the Enforcement Notice.  
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3.0 BACKGROUND 
 
This development application for a Minor Change can be broken into to key changes, each of 
which are described in further detail below: 
 

3.1 ALTERNATE ACCESS DRIVEWAY DESIGN 
 
This part of the Minor Change is in direct response to Section 6. Purpose of Notice, Item 5 
being: 
 

Submit a formal request to Council to change conditions of the 
Development Permit dated 16 June 2016 regarding access road 
requirements. The Change Application must be lodged by 1 February 2021. 

 
Since the original development application was approved, the Applicant has purchased Lot 
204 on SP264765 – the lot adjoining the western boundary of Old Ferry Road. As our client 
owns lots on both sides of Old Ferry Road and this road terminates within their property, the 
Department of Natural Resources, Mines and Energy (the State) will contemplate an 
application for the closure of this part of the road reserve. Importantly, a new easement will 
be created to maintain access to the existing aircraft beacon to the north east, currently 
accessed via this road and existing easements. 
 
In November 2020, the Applicant lodged a development application (ROL2020_3842/1) for 
Reconfiguring a Lot (ROL) to open a portion of new road that will enable construction of a 
cul-de-sac head approximately 50 metres from the Captain Cook Highway. The cul-de-sac 
will be constructed to Council road standards, enabling Articulated Vehicles to turn around if 
required, which is not currently possible on the existing road. Council have also been 
requested to provide preliminary advice prior to the formal road closure application being 
lodged to the State.  
 
The approval of both the above applications will deliver a more functional road layout, 
providing various efficiency and safety benefits for all road users. With the future road 
closure complete and a Council standard cul-de-sac created, a private access driveway is a 
reasonable outcome to establish in lieu of that conditioned within the current approval.  
 

3.2 AMENDED ACCESS DRIVEWAY LANDSCAPING 
 
The second part of this Minor Change seeks to replace a portion of the approved landscaping 
with a more fit for purpose fencing and screening arrangement. Currently, landscaping is 
approved along the eastern side of Ferry Road. Its intent is to provide screening of prawn farm 
activities from neighbouring properties to the west.  
 
As per the Enforcement Notice, this landscaping has not been installed to date, however, it is 
apparent that a far more effective screening solution can be installed to achieve the intended 
purpose above. Instead of landscaping, this change seeks to install a chain wire fence, 



  
 
 
 

4 

covered by a mesh screen that will reduce potential dust and light emissions generated by 
prawn farm activities on neighbouring properties. It will also aid in maintaining biosecurity for 
the farm, and general security of on site equipment and infrastructure.  
 
Exact detail of the proposed fencing can be found within the Detailed Landscape Plan provided 
within Attachment E. For ease of reference, the landscaping in question is shown in red below 
in Figure 3: 
 

 
Figure 2: Proposed fence and screening location (GDP file, 2021) 

 
It is also important to note that the Detailed Landscape Plan does not show the originally 
approved (Condition 20(b)) five metre landscape buffer adjacent to the site office. This buffer 
is no longer required, given the Applicant has since purchased the land immediately south 
(Lot 203 on SP264765). At this point in time, the rural cane farming use is being maintained 
on this lot. 
 
4.0 CHANGES REQUESTED UNDER SECTION 78 OF THE PLANNING ACT 2016 
 
Based on the proposed changes, the following conditions require amendment. The specific 
conditions requested to be change by this minor change application are summarised below in 
Table 2. 
 
 

4.1 Amend Condition A. – Approved Drawings  
 
This condition is requested to be amended to replace the approved Statement of Landscape 
Intent with the proposed Detail Landscape Plan, as required by Condition 20.  
 
 
 
 



  
 
 
 

5 

4.2 Delete Condition 10 – External Works  
 
Currently, Condition 10 of the approved decision notice requires a six metre wide, imperviously 
sealed access road from the Captain Cook Highway into the subject site within Old Ferry 
Road. As discussed above, the broader development outcome sought for the subject site and 
adjoining access arrangements will not warrant such a road if this part of Old Ferry Road is 
closed and purchased by the Applicant. Rather, this Minor Change application seeks to 
remove the entirety of Condition 10 to be replaced by compliance with the proposal drawings 
provided within Attachment D.  
 
In regard to timing, we anticipate the delivery of the private vehicle access will be delivered as 
soon as possible, pending support of this Minor Change application and subsequent 
Operational Work applications as required. To ensure financial and operational efficiencies, it 
is highly likely that construction of the proposed cul-de-sac and this road will be undertaken 
concurrently.  
 
It is noted that Condition 10 also seeks various Aust Roads guideline assessment and RPEQ 
certification of the access road. The ultimate outcome will see a new cul-de-sac built to Council 
and Aust Roads standards for use by the public, appropriately conditioned within the ROL 
decision notice and subsequent Operational Work for the works. Therefore, these 
requirements are considered duplicative and not warranted to remain attached to this 
approval.  
 

4.3 Delete Condition 20 – Landscape Plan  
 
This Minor Change requests Council’s approval of a Detailed Landscape Plan, provided within 
Attachment E, as required by Condition 20 of the current decision notice. This will be in lieu 
of the requirement for the Landscape Intent Plan to be attached to the approval. The Detailed 
Landscape Plan will provide compliance with all parts of Condition 20, other than the 
alterations proposed in section 3.2 above.  
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Table 2 – Summary of Requested Condition Changes  

Approved Condition Proposed Condition 
A. APPROVED DRAWING(S) AND/OR DOCUMENT(S) – 
MATERIAL CHANGE OF USE COMPONENT (EXPANSION 
OF AQUACULTURE FACILITY & CARETAKERS 
RESIDENCE) 
The term ‘approved drawings(s) and/or document(s)’ or other 
similar expression means: 

Drawing or 
Document 

Reference Date 

Proposal Plan Drawing No. 
5555 P PP 100 

19 August 2015 

Concept Plan – 
Operational Area 

Drawing No. 
555-P CP01.C 

4 September 
2015 

Statement of 
Landscape 
Intent 

Drawing No. 555 
L L/01 – Plans 
01-03 inclusive 

30 June 2015 

 

A. APPROVED DRAWING(S) AND/OR DOCUMENT(S) – 
MATERIAL CHANGE OF USE COMPONENT (EXPANSION 
OF AQUACULTURE FACILITY & CARETAKERS 
RESIDENCE) 
The term ‘approved drawings(s) and/or document(s)’ or other 
similar expression means: 

Drawing or 
Document 

Reference Date 

Proposal Plan Drawing No. 
5555 P PP 100 

19 August 2015 

Concept Plan – 
Operational Area 

Drawing No. 
555-P CP01.C 

4 September 
2015 

Statement of 
Landscape 
Intent 

Drawing No. 555 
L L/01 – Plans 
01-03 inclusive 

30 June 2015 

Private Driveway 
Concept Design 

5555 ENG CP 
001 

01-02-21 

Landscape Plan 5555_LP_200-
214 inclusive 

28-01-21 

Landscape 
Details 

5555_DT_901-
905 inclusive 

29-01-21 

 

10. Undertaken the following works external to the land at no 
cost to Council: 
a. Upgrade the road to the site from the Captain Cook 

highway. The road is to be constructed generally in 
accordance with the typical section provided on 
Mortons Urban Solutions Drawing 307-01-091 
subject to changes required to achieve compliance 
with these conditions.  

b. The pavement design is certified by an RPEQ and 
must be in accordance with the FNQROC guideline. 
Traffic assumptions and generation rates are to be 
provided to Council and are to be certified as 
appropriate by the RPEQ. 

c. The road design must have regard to the stormwater 
flood modelling outcomes and any inundation per the 
drainage conditions. 

d. The road is to be imperviously sealed to Council’s 
satisfaction. Unless otherwise agreed, the seal width 
is to be 6.0m to facilitate vehicle passing noting the 
proximity to the drain and the power poles.  

e. Demonstrate how vehicles utilising the public road 
can turn around within the road reserve without 
entering private property. The presence of the 
drainage infrastructure within the reserve is noted in 
this regard. 

f. Confirm the clearance to existing power poles within 
the road reserve and demonstrate clearance is 
acceptable in accordance with FNQROC and 
AUSTROADS guidelines.  

g. The applicant is to engage an appropriately qualified 
and experienced RPEQ to undertake a risk 
assessment on road operation and traffic adjacent to 
the proposed open drain/major overland flow path in 
accordance with Safety in Design principles and the 
Workplace Health and Safety Act 2011. The 
assessment must include, but not be limited to:- 

CONDITION DELETED 
10. Undertaken the following works external to the land at 

no cost to Council: 
a. Upgrade the road to the site from the Captain Cook 

highway. The road is to be constructed generally in 
accordance with the typical section provided on 
Mortons Urban Solutions Drawing 307-01-091 
subject to changes required to achieve compliance 
with these conditions.  

b. The pavement design is certified by an RPEQ and 
must be in accordance with the FNQROC guideline. 
Traffic assumptions and generation rates are to be 
provided to Council and are to be certified as 
appropriate by the RPEQ. 

c. The road design must have regard to the stormwater 
flood modelling outcomes and any inundation per the 
drainage conditions. 

d. The road is to be imperviously sealed to Council’s 
satisfaction. Unless otherwise agreed, the seal width 
is to be 6.0m to facilitate vehicle passing noting the 
proximity to the drain and the power poles.  

e. Demonstrate how vehicles utilising the public road 
can turn around within the road reserve without 
entering private property. The presence of the 
drainage infrastructure within the reserve is noted in 
this regard. 

f. Confirm the clearance to existing power poles within 
the road reserve and demonstrate clearance is 
acceptable in accordance with FNQROC and 
AUSTROADS guidelines.  

g. The applicant is to engage an appropriately qualified 
and experienced RPEQ to undertake a risk 
assessment on road operation and traffic adjacent to 
the proposed open drain/major overland flow path in 
accordance with Safety in Design principles and the 
Workplace Health and Safety Act 2011. The 
assessment must include, but not be limited to:- 
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• The operation of the road in dry conditions 
noting the proximity to the open drain; 

• The operation of the road in typical rainfall 
conditions with the drain containing water;  

• The operation of the road in flood 
conditions noting the predicted inundation 
of the road and drain and the potential 
ambiguity of the carriageway delineation.  

The development must be designed to be “low” or “very low” 
risk. In locations where the identified risk(s) lie outside of 
these acceptable risk ranges, mitigation measures must be 
adopted to reduce the risks to these tolerable levels. A copy 
of the risk assessment and drawings detailing the proposed 
works shall be certifier by the RPEQ as being in accordance 
with the legislative and conditional requirements. The 
drawings and risk assessment shall be required to be 
approved by Council. 
 
The external works outlined above require approval from 
Council. Three (3) copies of a plan of the works at A1 size 
and one (1) copy at A3 size must be endorsed by the Chief 
Executive Officer prior to commencement of such works. 
Such work must be constructed in accordance with the 
endorsed plan to the satisfaction of the Chief Executive 
Officer prior to commencement of use.  

• The operation of the road in dry conditions 
noting the proximity to the open drain; 

• The operation of the road in typical rainfall 
conditions with the drain containing water;  

• The operation of the road in flood 
conditions noting the predicted inundation 
of the road and drain and the potential 
ambiguity of the carriageway delineation.  

The development must be designed to be “low” or “very low” 
risk. In locations where the identified risk(s) lie outside of 
these acceptable risk ranges, mitigation measures must be 
adopted to reduce the risks to these tolerable levels. A copy 
of the risk assessment and drawings detailing the proposed 
works shall be certifier by the RPEQ as being in accordance 
with the legislative and conditional requirements. The 
drawings and risk assessment shall be required to be 
approved by Council. 
 
The external works outlined above require approval from 
Council. Three (3) copies of a plan of the works at A1 size 
and one (1) copy at A3 size must be endorsed by the Chief 
Executive Officer prior to commencement of such works. 
Such work must be constructed in accordance with the 
endorsed plan to the satisfaction of the Chief Executive 
Officer prior to commencement of use.  

20. The site must be landscaped generally in accordance 
with the Statement of Landscape Intent details and in 
accordance with a Landscaping Plan. All landscaping 
works must be contained on the site. The Landscaping 
Plan must show: 
a. A landscape buffer adjacent the Captain Cook 

Highway to screen the development when viewed 
from the Highway. The landscape buffer must have 
a minimum width of 10 metres unless otherwise 
approved by the Chief Executive Officer at the time 
of the assessment of the Landscape Plan. 

b. A landscape buffer adjacent the northern boundary 
of Lot 8 on NR153 having a minimum width of 5 
metres; 

c. Nominate the plant species to be used and planting 
densities in order to achieve screening of the 
development from adjoining properties over time; 

d. Detail ground preparation and removal of potential 
contaminated soils associated with concrete 
surfacing works. The soil must be well prepared (not 
compacted) and fertilized with organic fertilizers to 
encourage strong growth; 

e. Detail the interface between landscaping works and 
the ponds and / road and drainage infrastructure; 

f. Species to have regard to Council’s Planning 
Scheme Policy No. 7 Landscaping; 

g. Details of any proposed fencing; 
h. Inclusion of any other relevant conditions included in 

the Development Permit. A copy of the Development 
Approval must be given to the applicant’s Landscape 
Architect/Designer.  

The Landscape Plan must be endorsed by the Chief 
Executive Officer. All landscaping works must be undertaken 
in accordance with the endorsed plans prior to the 
Commencement of Use and maintained at all time to the 
satisfaction of the Chief Executive Officer.  

CONDITION DELETED 
20. The site must be landscaped generally in accordance 

with the Statement of Landscape Intent details and in 
accordance with a Landscaping Plan. All landscaping 
works must be contained on the site. The Landscaping 
Plan must show: 
a. A landscape buffer adjacent the Captain Cook 

Highway to screen the development when viewed 
from the Highway. The landscape buffer must have 
a minimum width of 10 metres unless otherwise 
approved by the Chief Executive Officer at the time 
of the assessment of the Landscape Plan. 

b. A landscape buffer adjacent the northern boundary 
of Lot 8 on NR153 having a minimum width of 5 
metres; 

c. Nominate the plant species to be used and planting 
densities in order to achieve screening of the 
development from adjoining properties over time; 

d. Detail ground preparation and removal of potential 
contaminated soils associated with concrete 
surfacing works. The soil must be well prepared (not 
compacted) and fertilized with organic fertilizers to 
encourage strong growth; 

e. Detail the interface between landscaping works and 
the ponds and / road and drainage infrastructure; 

f. Species to have regard to Council’s Planning 
Scheme Policy No. 7 Landscaping; 

g. Details of any proposed fencing; 
h. Inclusion of any other relevant conditions included in 

the Development Permit. A copy of the Development 
Approval must be given to the applicant’s 
Landscape Architect/Designer.  

The Landscape Plan must be endorsed by the Chief 
Executive Officer. All landscaping works must be undertaken 
in accordance with the endorsed plans prior to the 
Commencement of Use and maintained at all time to the 
satisfaction of the Chief Executive Officer.  



 

 
 

5.0 PLANNING ACT 2016 LEGISLATIVE AND STATUTORY CONSIDERATIONS 
 
5.1 PLANNING ACT 2016 – MINOR CHANGE ASSESSMENT PROVISIONS 
 
To assist the determination of this Minor Change application, detailed assessment of the requested 
changes has been undertaken against the assessment provisions as outlined within section 81 of the 
Planning Act 2016 (PA) in which the responsible entity must assess the application against.  
 
The outcome of this assessment is as follows:  
 
81(3)(a)  must assess against, or have regard to, the matters that applied when the 

development application was made; and 
 
Comment: The original applicant was made under Douglas Shire Planning Scheme 2006, which 

envisaged rural uses within the ‘Rural Planning Area’. The existing prawn farm was 
approved and developed under this scheme. 

 
81(3)(b) may assess against, or have regard to, the matters that applied when the 

change application was made.  
 
Comment: The current planning scheme, Douglas Shire Planning Scheme 2018, identifies the 

subject site as rural, which maintains consistency with that which the original 
development application was assessed and approved.  

 
5.2 PLANNING ACT 2016 SCHEDULE 2 (DICTIONARY) 
 
Chapter 1 Section 6 of the PA provides the Definitions and meanings of particular words used 
throughout the Act, and refers specifically to the Dictionary in Schedule 2. 
Schedule 2 provides the definition of ‘minor change’: 
 

• (a) for a development application; and 
• (b) for a development approval. 

 
For this particular application request, a minor change ‘for a development approval’ is relevant. 
 
The definition assists in providing a guideline to the compliance within meaning of minor change, and 
is presented in the below table. 
 

Table 3 – Minor Change 
(b) for a development approval- 
 

Comment/Compliance 

(i) would not result in substantially different 
development; and 

Complies  
The proposal does not result in substantially 
different development, as indicated in Table 4 
below. 
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Table 3 – Minor Change 
(b) for a development approval- 
 

Comment/Compliance 

The existing use will be maintained, with only 
minor augmentation of conditioned 
infrastructure and landscaping proposed.  
 
As such, the proposal is seen as generally 
consistent with the original approval.  

(ii) if a development application for a 
development including the change, were 
made when the change application is 
made would not cause – 

 
(A) the inclusion of prohibited 

development in the development; or 
 
 

(B) referral to a referral agency, other 
than to the chief executive, if there 
were no referral agencies for the 
development application; or 

 
(C) referral to extra referral agencies, 

other than to the chief executive 
officer; or 

 
(D) a referral agency to assess the 

application against, or have regard 
to, matters prescribed by a 
regulation under section 55(2), other 
than matters the referral agency 
must have assessed the application 
against, or have had regard to, when 
the application was made; or 

 
(E) public notification if public notification 

was not required for the 
development application. 

 

 
 
 
 
 
Complies  
The proposed change would not result in 
prohibited development.  
 
Not Applicable 
There were referral agencies triggered for the 
original development application.  
 
 
Complies 
No extra referral agencies will be triggered for 
referral.  
 
Complies 
The originally triggered referral matters remain 
applicable if a new application was lodged 
today. 
 
 
 
 
 
Not applicable 
Public notification was required for the original 
development application.    
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Table 4 – DA Rules Schedule 1 – Substantially different development  

A change may be considered to result in a substantially different development if the proposed 
change: 

Test 
 

Comment/Compliance 

(a) involves a new use; or Complies 
Proposal does not involve a new use or 
additional impacts above what was originally 
approved. 

(b) results in the application applying to a 
new parcel of land; or 

Complies 
The proposal is over the same parcel of land, 
albeit a new real property description. 

(c) dramatically changes the built form in 
terms of scale, bulk and appearance; 
or 

Complies 
The proposal does not involve a dramatic 
change in built form in terms of scale, bulk and 
appearance. 

(d) changes the ability of the proposed 
development to operate as intended; 
or 

Complies 
The proposal does not change the ability of the 
land use to function or operate, but rather 
improves upon it.  

(e)  removes a component that is integral 
to the operation of the development; or 

Complies 
The proposal does not remove any integral 
component to the proposed development or 
operation of the development. 

(f) significantly impacts on traffic flow and 
the transport network, such as 
increasing traffic to the site; or 

Complies 
The proposal will assist in delivering a use 
specific transport outcome that improves the 
transport safety and functionality of the 
development.  

(g) introduces new impacts or increase 
the severity of known impacts; or 

Complies 
The extent of the change will not introduce any 
new impacts, nor increase the severity of any 
known impacts.  

(h) removes an incentive or offset 
component that would have balanced 
a negative impact of the development; 
or 

Complies 
The proposal does not remove any incentive or 
offset component in relation to the proposed 
development. 

(i) impacts on infrastructure provisions. Complies 
The proposal does not involve a change that 
would impact on the provision of planned 
infrastructure. 
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6.0 CONCLUSION 

Having consideration to the above compliance statement and attached information, it is considered that 
the proposed Minor Change to the existing approval are relatively minor in nature and are consistent 
with those that are generally envisaged under s78 of the PA.  
 
In this regard, we look forward to Council’s timely and favourable determination of this request. 
 
If you require any further information or have any queries, please contact the undersigned.  
 
Yours faithfully, 
GASSMAN DEVELOPMENT PERSPECTIVES PTY LTD 
 
 
………………………. 
 
FRASER GASSMAN 
TOWN PLANNER 
 
Enclosed: Attachment A: Planning Act 2016 Form 5 Change Application 

Attachment B: Council Enforcement Notice (986663) 
Attachment C: Existing Decision Notice – CA 1044/2015 (777079) 
Attachment D: Private Driveway Concept Design  
Attachment E: Detailed Landscape Plan  

 



 

Change application form  
Planning Act Form 5 (version 1.2 effective 7 February 2020) made under Section 282 of the Planning Act 2016.  
 

This form is to be used for a change application made under section 78 of the Planning Act 2016. It is important when 
making a change application to be aware of whether the application is for a minor change that will be assessed under 
section 81 of the Planning Act 2016 or for an other change that will be assessed under section 82 of the Planning Act 
2016.   

An applicant must complete all parts of this form, and provide any supporting information that the form identifies as 
being required to accompany the change application, unless stated otherwise. Additional pages may be attached if 
there is insufficient space on the form to complete any part. 
Note: All terms used in this form have the meaning given under the Planning Act 2016, the Planning Regulation 2017, or the Development 
Assessment Rules (DA Rules). 

 
PART 1 – APPLICANT DETAILS 
 

1) Applicant details 

Applicant name(s) (individual or company full name) Gold Coast Marine Aquaculture c/- Gassman Development 
Perspectives 

Contact name (only applicable for companies) Fraser Gassman 
Postal address (P.O. Box or street address) Po Box 392 
Suburb Beenleigh 
State QLD 
Postcode 4207 
Country Australia 
Email address (non-mandatory) fraser@gassman.com.au 
Mobile number (non-mandatory) 0427 474 317 
Applicant’s reference number(s) (if applicable) 5555 – Minor Change 

 
2) Owner’s consent - Is written consent of the owner required for this change application?  
Note: Section 79(1A) of the Planning Act 2016 states the requirements in relation to owner’s consent. 

 Yes – the written consent of the owner(s) is attached to this change application  
 No 

 
PART 2 – LOCATION DETAILS 
 

3) Location of the premises (complete 3.1) or 3.2), and 3.3) as applicable) 

3.1) Street address and lot on plan 

 Street address AND lot on plan (all lots must be listed), or  
 Street address AND lot on plan for an adjoining or adjacent property of the premises (appropriate for development in 
water but adjoining or adjacent to land e.g. jetty, pontoon. All lots must be listed). 

a) 

Unit No. Street No. Street Name and Type Suburb 
  Captain Cook Highway Killaloe 
Postcode Lot No. Plan Type and Number (e.g. RP, SP) Local Government Area(s) 
4877 204 SP264765 Douglas Shire Council  

b) 
Unit No. Street No. Street Name and Type Suburb 
    
Postcode Lot No. Plan Type and Number (e.g. RP, SP) Local Government Area(s) 

mailto:fraser@gassman.com.au
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3.2) Coordinates of premises (appropriate for development in remote areas, over part of a lot or in water not adjoining or adjacent to land 

e.g. channel dredging in Moreton Bay) 
Note: Place each set of coordinates in a separate row. 

 Coordinates of premises by longitude and latitude 
Longitude(s) Latitude(s) Datum  Local Government Area(s) (if applicable) 

   WGS84 
 GDA94 

 

 Other:  
 Coordinates of premises by easting and northing 

Easting(s) Northing(s) Zone Ref. Datum Local Government Area(s) (if applicable) 
   54 

 55 
 56 

 WGS84 
 GDA94 

 

 Other:  
3.3) Additional premises 

 Additional premises are relevant to the original development approval and the details of these premises have 
been attached in a schedule to this application 
 Not required  

 
PART 3 – RESPONSIBLE ENTITY DETAILS 
 

4) Identify the responsible entity that will be assessing this change application  
Note: see section 78(3) of the Planning Act 2016  
Douglas Shire Council 
 

 
PART 4 – CHANGE DETAILS  
 

5) Provide details of the existing development approval subject to this change application 

Approval type Reference number 
 

Date issued Assessment 
manager/approval entity 

 Development permit 
 Preliminary approval CA 1044/2015 (777079) 16 June 2016 Douglas Shire Council 

 Development permit 
 Preliminary approval    

 
6) Type of change proposed 

6.1) Provide a brief description of the changes proposed to the development approval (e.g. changing a development 
approval for a five unit apartment building to provide for a six unit apartment building): 

Change to landscaping and private access driveway. 
 
6.2) What type of change does this application propose? 

 Minor change application – proceed to Part 5 
 Other change application – proceed to Part 6 
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PART 5 – MINOR CHANGE APPLICATION REQUIREMENTS 
 

7) Are there any affected entities for this change application  
 No – proceed to Part 7  
 Yes – list all affected entities below and proceed to Part 7 

Note: section 80(1) of the Planning Act 2016 states that the person making the change application must give notice of the proposal and the 
details of the change to each affected entity as identified in section 80(2) of the Planning Act 2016. 

Affected entity Pre-request response provided? (where a pre-
request response notice for the application has been 
given, a copy of the notice must accompany this change 
application) 

Date notice given (where no pre-
request response provided) 

  No  
 Yes – pre-request response is attached to 
this change application  

 

  No  
 Yes – pre-request response is attached to 
this change application 

 

  No  
 Yes – pre-request response is attached to 
this change application 

 

 
PART 6 – OTHER CHANGE APPLICATION REQUIREMENTS 
Note: To complete this part it will be necessary for you to complete parts of DA Form 1 – Development application details and in some instances parts 
of DA Form 2 – Building work details, as mentioned below. These forms are available at https://planning.dsdmip.qld.gov.au.  
 

8) Location details - Are there any additional premises included in this change application that were not part of the 
original development approval?  
 No  
 Yes  

 
9) Development details  
9.1) Is there any change to the type of development, approval type, or level of assessment in this change 

application? 
 No 
 Yes – the completed Sections 1 and 2 of Part 3 (Development details) of DA Form 1 – Development application 
details as these sections relate to the new or changed aspects of development are provided with this application. 

9.2) Does the change application involve building work? 
 No  
 Yes – the completed Part 5 (Building work details) of DA Form 2 – Building work details as it relates to the 
change application is provided with this application. 

 
10) Referral details – Does the change application require referral for any referral requirements?  
Note: The application must be referred to each referral agency triggered by the change application as if the change application was the original 

development application including the proposed change. 
 No  
 Yes – the completed Part 5 (Referral details) of DA Form 1 – Development application details as it relates to the 
change application is provided with this application. Where referral is required for matters relating to building 
work the Referral checklist for building work is also completed. 

 
11) Information request under Part 3 of the DA Rules 

 I agree to receive an information request if determined necessary for this change application 
 I do not agree to accept an information request for this change application  

Note: By not agreeing to accept an information request I, the applicant, acknowledge: 

https://planning.dsdmip.qld.gov.au/
https://dilgpprd.blob.core.windows.net/general/DAForm2-Referralchecklistforbuildingwork.docx
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• that this change application will be assessed and decided based on the information provided when making this change application and the 
assessment manager and any referral agencies relevant to the change application are not obligated under the DA Rules to accept any 
additional information provided by the applicant for the change application unless agreed to by the relevant parties 

• Part 3 of the DA Rules will still apply if the application is an application listed under section 11.3 of the DA Rules.  
Further advice about information requests is contained in the DA Forms Guide: Forms 1 and 2.  

 
12) Further details  

 Part 7 of DA Form 1 – Development application details is completed as if the change application was a 
development application and is provided with this application. 

 
PART 7 – CHECKLIST AND APPLICANT DECLARATION 
 

13) Change application checklist 
I have identified the: 
• responsible entity in 4); and 
• for a minor change, any affected entities; and 
• for an other change all relevant referral requirement(s) in 10)   
Note: See the Planning Regulation 2017 for referral requirements  

 Yes 

For an other change application, the relevant sections of DA Form 1 – Development 
application details have been completed and is attached to this application  

 Yes 
 Not applicable 

For an other change application, where building work is associated with the change 
application, the relevant sections of DA Form 2 – Building work details have been 
completed and is attached to this application 

 Yes 
 Not applicable 

Supporting information addressing any applicable assessment benchmarks is attached to 
this application 
Note: This includes any templates provided under 23.6 and 23.7 of DA Form 1 – Development application details 
that are relevant as a result of the change application, a planning report and any technical reports required by the 
relevant categorising instrument(s) (e.g. the local government planning scheme, State Planning Policy, State 
Development Assessment Provisions). For further information, see DA Forms Guide: Planning report template. 

 Yes 

Relevant plans of the development are attached to this development application 
Note: Relevant plans are required to be submitted for all relevant aspects of this change application. For further 
information, see DA Forms Guide: Relevant plans. 

 Yes 

 
14) Applicant declaration 

 By making this change application, I declare that all information in this change application is true and correct. 
 Where an email address is provided in Part 1 of this form, I consent to receive future electronic communications 
from the responsible entity and any relevant affected entity or referral agency for the change application where 
written information is required or permitted pursuant to sections 11 and 12 of the Electronic Transactions 
Act 2001. 

Note: It is unlawful to intentionally provide false or misleading information. 

Privacy – Personal information collected in this form will be used by the responsible entity and/or chosen 
assessment manager, any relevant affected entity or referral agency and/or building certifier (including any 
professional advisers which may be engaged by those entities) while processing, assessing and deciding the 
change application.  
All information relating to this change application may be available for inspection and purchase, and/or published on 
the assessment manager’s and/or referral agency’s website. 
Personal information will not be disclosed for a purpose unrelated to the Planning Act 2016, Planning Regulation 2017 
and the DA Rules except where: 
• such disclosure is in accordance with the provisions about public access to documents contained in the Planning 

Act 2016 and the Planning Regulation 2017, and the access rules made under the Planning Act 2016 and 
Planning Regulation 2017; or 

• required by other legislation (including the Right to Information Act 2009); or 
• otherwise required by law.  
This information may be stored in relevant databases. The information collected will be retained as required by the 
Public Records Act 2002. 

https://dilgpprd.blob.core.windows.net/general/guide-da-forms.pdf
https://dilgpprd.blob.core.windows.net/general/DAForm1-Developmentapplicationdetails.docx
https://dilgpprd.blob.core.windows.net/general/DAForm1-Developmentapplicationdetails.docx
https://dilgpprd.blob.core.windows.net/general/D17129101DAForm2-Buildingworkdetails.docx
https://dilgpprd.blob.core.windows.net/general/da-forms-guide-planning-report-template.docx
https://dilgpprd.blob.core.windows.net/general/DAFormsguide-Relevantplans.pdf
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PART 8 – FOR COMPLETION OF THE ASSESSMENT MANAGER – FOR OFFICE 
USE ONLY 
 

Date received:  Reference number(s):  
 

QLeave notification and payment 
Note: For completion by assessment manager if applicable 
Description of the work  
QLeave project number  
Amount paid ($)  Date paid (dd/mm/yy)  
Date receipted form sighted by assessment manager  
Name of officer who sighted the form  
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Enforcement Notice 

1. Authorising 
legislation 

Planning Act 2016 
Section 167 

2. Recipient Name 
and address 

Gold Coast Marine Aquaculture 
PO Box 392 
BEENLEIGH QLD 4207  

3. Date  18 December 2020 

4. Premises 
6458 Captain Cook Highway, Killaloe. 
Formally described as LOT:203 on SP264765 and LOT:204 on SP264765 

5. Authorising 
power/ 
description of 
offence 

This Enforcement Notice is given to you pursuant to section 168 of the Planning Act 2016 
(Act).   

A Show Cause Notice was given to you under section 167 of the Act inviting you to show 
cause why an Enforcement Notice should not be given to you.  

Council received a written response to the Show Cause Notice on the 25 November 2020.  
The written response stated: 

“Subsequently, there have been discussions with Council resulting in a recent 
application lodged (2020/3842) for road widening to facilitate construction of a cul-
de-sac approximately 17 metres along Old Ferry Road, in addition to preliminary 
advice sought regarding the closure of the balance of this road prior to formal 
lodgement with the Department of Natural Resources and Energy. Once Council’s 
advice is received with respect to the afore mentioned, GCMA intend to lodge 
applications for Operational Work to comply with the original Department of Main 
Roads conditions (via State Assessment and Referral Agency referral response 
SDA-1015-024906) relating to intersection with the Captain Cook Highway; the 
construction of the cul-de-sac; and the construction of a private driveway over the 
balance road to be closed”; and  

“The sprinklers installed are not being used sporadically. As Council officers will be 
aware, they are on timers to ensure consistent dust suppression is achieved. The 
last email received from Council (13 July 2020 from Tim O’Brien) indicated that 
this system was considered effective”; and  

Council will be aware the GCMA have engaged a landscape contractor for the 
supply of the necessary plants to facilitate full overage of the batter. These plants 
were ordered October 2022 and a plan illustrating the planting layout will be 
submitted to Council within 10 business days. As Council are aware, this planting 
will be completed in January 2021”. 

Based on the facts and circumstances, Council is of the view that an Enforcement Notice 
should be given to you because it reasonably believes that you have committed a 
development offence by contravening section 164 of the Act. 

 Section 164 of the Act states as follows:  

   "164 Compliance with development approval  

             (1)    A person must not contravene a development approval 

            Maximum penalty – 4500 penalty units ($600,525).” 

6. Purpose of 
Notice  

You are required to comply with the requirements of this Enforcement notice within the 
following time periods after the giving of this Enforcement Notice to you. The requirements 
are as follows:  

1. Submit a detailed Landscape Plan prepared by an appropriately qualified 
Landscape Architect / Designer that complies with Condition 20 of the 
Development Permit dated 16 June 2016. The Landscape Plan must be submitted 
to Council by 29 January 2021. 

2. All landscaping works detailed in the approved Landscape Plan must be 
completed by 31 March 2021.  

3. Develop a Management Plan and Record Log for watering of the access road, 
taking into consideration weather conditions during the wet season and adjusting 
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sprinkler timers accordingly. Regard must also be given to traversing the access 
road during the wet season.  Provide a copy of the Management Plan to Council 
by 20 January 2021.  

4. Submit a copy of the watering log to Council on a fortnightly basis starting 3 
February 2021.  

5. Submit a formal request to Council to change conditions of the Development 
Permit dated 16 June 2016 regarding access road requirements. The Change 
Application must be lodged by 1 February 2021.  

1. Facts and 
Circumstances 

 

 

 

 

 

 

 

 

The facts and circumstances that form the basis of the Council's belief that an Enforcement 
Notice should be given to you are set out below: 

1. You are the owner of 6458 Captain Cook Highway, Port Douglas, being described 
as Lot 203 on SP264765, and Lot 204 on SP264765, (Premises). 

2. The Premises is located within the Rural zone of the 2018 Douglas Shire Planning 
Scheme version 1.0 (Planning Scheme).  

3. Council acknowledges the following development approval; 

(a) 16 June 2016 –Application number CA1044-2015 for 
Reconfiguring a Lot (Boundary Realignment), Material Change of 
Use (Extension of Aquaculture Facility and Caretakers 
Residence) and Operational Works (Bulk Earthworks). Decision 
Notice internal reference number (777434). 

(b) 26 November 2020 – Application number ROL2020_3842 for 
Reconfiguring a Lot (Boundary Realignment) for Lot 204 on SP 
264765. 

4. Condition 10 of development approval CA1044-2015 requires that Gold Coast 
Marine Aquaculture;  

(a)  Upgrade the road to the site from the Captain Cook Highway; and 

(b) The road is imperviously sealed to Councils satisfaction. 

5. To date, the access road (Old Ferry Road) remains an unsealed road.  

6. Images captured on Council’s camera positioned on the access road indicate that 
the sprinklers are operating sporadically.  

7. On 8 December 2020, Brian Gassman informed Council Officer Neil Beck that the 
sprinklers along the access road were operated manually and had not been 
operating on timers as stated in previous communication.  

8. Council continues to receive complaints regarding dust generated from the 
unsealed access road.  

9. Condition 20 of the abovementioned development approval requires that the site 
must be landscaped generally in accordance with the Statement of Landscape 
Intent detail and in accordance with the Landscape Plan endorsed by the Chief 
Executive Officer; and 

(a) The landscape buffer along the Captain Cook Highway must have 
a minimum width of 10metres unless otherwise approved by the 
Chief Executive Officer at the time of the assessment of the 
Landscaping Plan. 

(b) The landscape buffer adjacent to the northern boundary of Lot 8 
on NR153 (now formally recognised as Lot 204 on SP 264765) 
has a minimum width of 5 metres.  

10. To date, planting of the landscape buffer adjacent to the Captain Cook Highway 
does not screen the development from the road or have a minimum width of 10m 
as required in Condition 20.  

11. A Landscape Plan was submitted to Council on 11 December 2020. This Plan does 
not meet with the requirements of Condition 20, in that the Plan does not detail; 

(a) A landscape buffer with a minimum width of 10 metres; and 
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(b)  A landscape buffer adjacent to the northern boundary of Lot 8 on 
NR153 having a minimum width of 5 metres.  

12. On this basis, Council reasonably believes you have committed a development 
offence contrary to the Planning Act 2016 section 164, which states that a person 
must not contravene a development approval.  

13. The maximum penalty for contravening section 164 of the Planning Act 2016 is 
4,500 penalty units ($600,525). 

14. A Show Cause notice was given to you on 18 November 2020 in which Council 
advised you of its belief that an Enforcement Notice should be given to you and 
inviting you to show cause by making written representations as to why an 
Enforcement Notice should not be given to you.  

15. Council received a written response to the Show Cause Notice on the 25 
November 2020.The written response stated:                                                                                                                                                    

“Subsequently, there have been discussions with Council resulting in a recent 
application lodged (2020/3842) for road widening to facilitate construction of a cul-
de-sac approximately 17 metres along Old Ferry Road, in addition to preliminary 
advice sought regarding the closure of the balance of this road prior to formal 
lodgement with the Department of Natural Resources and Energy. Once Council’s 
advice is received with respect to the afore mentioned, GCMA intend to lodge 
applications for Operational Work to comply with the original Department of Main 
Roads conditions (via State Assessment and Referral Agency referral response 
SDA-1015-024906) relating to intersection with the Captain Cook Highway; the 
construction of the cul-de-sac; and the construction of a private driveway over the 
balance road to be closed”; and  

The sprinklers installed are not being used sporadically. As Council officers will be 
aware, they are on timers to ensure consistent dust suppression is achieved. The 
last email received from Council (13 July 2020 from Tim O’Brien) indicated that 
this system was considered effective; and  

“Council will be aware the GCMA have engaged a landscape contractor for the 
supply of the necessary plants to facilitate full overage of the batter. These plants 
were ordered October 2022 and a plan illustrating the planting layout will be 
submitted to Council within 10 business days. As Council are aware, this planting 
will be completed in January 2021”.  

 

2. C
o
n
s
e
q
e  

Failure to comply with an Enforcement Notice is an offence under section 168(5) of the Act.  
The maximum penalty for contravening an Enforcement Notice is 4,500 penalty units 
($600,525). 

Council may take action to commence a prosecution or other proceedings for an offence 
under the Act at any time.  

Council may also choose to issue you with a penalty infringement notice (PIN) under the 
State Penalties Enforcement Act 1999 for contravening the Enforcement Notice.  

3. A
p
p
e
a
l 
R
i
g
h
t
s  

Pursuant to section 229 and Schedule 1 of the Act, you may appeal the giving of this 
Enforcement Notice to the Planning and Environment Court or a tribunal.  

The appeal must be started within 20 business days after this Enforcement Notice is given 
to you being 1st February 2021.  

Copies of section 229 and Schedule 1 of the Act are enclosed. Those sections deal with 
your right to appeal against this Enforcement Notice.  

Should you wish to lodge an appeal, it is recommended you seek independent legal advice.  
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4. S
i
g
n
a
t
o
r
y 

 

     

Paul Hoye   
Manager Environment and Planning  

 

Contact Officer:  Rebecca Taranto, Development and Environmental  Compliance Officer 

Phone No:  07 4099 9444 

Ref: 986663 
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FERTILISER TYPES

Location Chemical Type Type of Application NPK Analysis

Planting
(Controlled Release Fertiliser)

Organic or Inorganic Granular, below rootball  (to
manufacturers
recommendation)

N 18 to 25
P 3 to 7
K 9 to 18

LANDSCAPE SPECIFICATION

GARDEN
EXISTING SITE SOIL NEEDS TO BE AMELIORATED TO ENCOURAGE STRONG GROWTH AND THE
SUBGRADE NEEDS TO BE RIPPED AS PER THE ADVICE OF A RPEQ GEO-TECHNICAL ENGINEERS SPECIFICATIONS.
SEE LANDSCAPE DETAIL FOR FURTHER INFORMATION.

FERTILISER

GENERAL
THE CONTRACTOR IS TO ENSURE THAT PLANT MATERIAL IS WELL ESTABLISHED, FREE FROM DISEASE AND PESTS, OF GOOD FORM CONSISTENT WITH THE SPECIES OR
VARIETY SPECIFIED, HAVE A LARGE HEALTHY ROOT SYSTEM.  HARDENING OFF: ALL PLANT STOCK SHALL BE HARDENED OFF IN OPEN AREAS TO RECEIVE A MINIMUM
OF 75% FULL SUN 6 WEEKS PRIOR TO DELIVERY TO SITE.  WATERING AND FERTILISING PROCEDURES SHALL BE REDUCED FOR A SIMILAR PERIOD TO AID THE
HARDENING OFF PROCESS.

MULCH
MULCH TYPE 1: INSTALL 50MM FORREST MULCH TO ALL PLANTED AREAS, AS INDICATED ON THE LANDSCAPE PLANS & DETAILS.

UNDESIRABLE MATERIAL
THE ENTIRE EXTENT OF WORKS SHALL BE CLEARED OF ALL UNDESIRABLE MATTER.  THIS SHALL INCLUDE DEAD TIMBER, GRASS, OLD FOUNDATIONS, CONCRETE, MASONRY REMAINS, GARBAGE,
DEBRIS AND ALL OTHER OBSTRUCTIONS TO THE WORKS UNLESS NOTED OTHERWISE.  HOLES LEFT BY THE REMOVAL OF ANY OF THE ABOVE SHALL BE FILLED WITH APPROVED COMPACTED
MATERIAL WITH PROPERTIES AT LEAST SIMILAR TO INSITU SOILS.

IRRIGATION SPRINKLER SYSTEM
AN AUTOMATIC IRRIGATION SYSTEM IS TO BE INSTALLED TO ENSURE THE SUCCESS AND QUALITY OF THE PROPOSED PLANTING. IRRIGATION DESIGN TO BE COMPLETE BY A SUITABLY QUALIFIED
PERSON.
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