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IMPORTANT NOTE 

Apart from fair dealing for the purposes of private study, research, criticism, or review as permitted under the Copyright 
Act, no part of this report, its attachments or appendices may be reproduced by any process without the written consent 
of RPS Australia East Pty Ltd. All enquiries should be directed to RPS Australia East Pty Ltd. 

We have prepared this report for the sole purposes of Port Douglas Steam Train Company Pty Ltd (“Client”) for the 
specific purpose of only for which it is supplied (“Purpose”). This report is strictly limited to the purpose and the facts and 
matters stated in it and does not apply directly or indirectly and will not be used for any other application, purpose, use or 
matter.  

In preparing this report we have made certain assumptions. We have assumed that all information and documents 
provided to us by the Client or as a result of a specific request or enquiry were complete, accurate and up-to-date. Where 
we have obtained information from a government register or database, we have assumed that the information is 
accurate. Where an assumption has been made, we have not made any independent investigations with respect to the 
matters the subject of that assumption. We are not aware of any reason why any of the assumptions are incorrect. 

This report is presented without the assumption of a duty of care to any other person (other than the Client) (“Third 
Party”). The report may not contain sufficient information for the purposes of a Third Party or for other uses. Without the 
prior written consent of RPS Australia East Pty Ltd: 

(a) this report may not be relied on by a Third Party; and 

(b) RPS Australia East Pty Ltd will not be liable to a Third Party for any loss, damage, liability or claim arising out of 
or incidental to a Third Party publishing, using or relying on the facts, content, opinions or subject matter 
contained in this report.  

If a Third Party uses or relies on the facts, content, opinions or subject matter contained in this report with or without the 
consent of RPS Australia East Pty Ltd, RPS Australia East Pty Ltd disclaims all risk and the Third Party assumes all risk 
and releases and indemnifies and agrees to keep indemnified RPS Australia East Pty Ltd from any loss, damage, claim 
or liability arising directly or indirectly from the use of or reliance on this report. 

In this note, a reference to loss and damage includes past and prospective economic loss, loss of profits, damage to 
property, injury to any person (including death) costs and expenses incurred in taking measures to prevent, mitigate or 
rectify any harm, loss of opportunity, legal costs, compensation, interest and any other direct, indirect, consequential or 
financial or other loss. 
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Summary 
Site Details 

Site Address: 4 – 6 and 9 Escape Street, Port Douglas  

Real Property Description: Lots 49 and 51 on SP161464   

Site Area: 15,436 m2  

Planning Scheme Zoning: Tourist Accommodation Zone 

Overlays:  Acid Sulphate Soils Overlay – Land below 5m AHD relates to all of site 

 Coastal Processes Overlay – Erosion Prone Area relates to lagoon area  

 Flood and Storm Tide Inundation Overlay – 100 Year ARI and High 
Hazard Storm Tide relates to lagoon and Medium Hazard Storm Tide 
relates to part of site.    

 Transport Network Road Hierarchy Overlay identifies Escape Street as 
an Access Street and St Crispins Avenue as a Collector Road. 

Local Plans:  Land is not located in a Local Plan Precinct  

Ownership: Port Douglas Steam Train Company Pty Ltd 

Type of Application 

Aspect of Development Preliminary  Approval Development  Permit 

Material Change of Use       

State Interests 

Identified Interest Referral 
required 

Concurrence  
Agency 

Advice  
Agency 

Pre-Lodgement  
Response  

Nil      Yes    No 

Proposal 

Brief Description / Purpose of Proposal: 

Proposed use of existing Choo Choos café/restaurant facilities and pontoon deck as a Function Facility.    

Development Staging: No 

Pre-Lodgement Consultation 

Entity Yes/No Date Contact Name 

Cairns Regional Council    5 June ‘18 Daniel Lomond and Paul Hoye  
   

Other 

Level of Assessment:   Code      Impact   

Public Notification   No    Yes (15 b.d.)    Yes (30 b.d.) 

Superseded Planning Scheme:   Yes    No 

Associated Development Approval:   Yes    No   
Development Approval CA2639/2008, dated 12 December 2008 
and current until January 2019 

Applicant Contact Person: Owen Caddick-King, RPS Australia East Pty Ltd 
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1.0 Introduction 
This Planning Assessment Report has been prepared on behalf of Port Douglas Steam Train Company Pty 
Ltd and is in support of a Development Application to seek a Development Permit for a Material Change Use 
(MCU) for a proposal to use the existing Choo Choos café/restaurant facilities and pontoon deck located at 
Escape Street, Port Douglas as a Function Facility for wedding functions and similar group functions in 
addition to the existing Choo Choos café/restaurant use (refer to the completed DA Form 1 in Appendix A 
for further detail).  

Except for the need to provide car parking and access on-site adequate for the proposed use, the proposed 
Function Facility use will use existing buildings, pontoon deck and outdoor dining areas and therefore, will 
not require additional building/construction works to facilitate the use as indicated in the Site Plan provided 
for reference in Appendix B.   

The MCU Application is Code Assessable and no referrals are required. This Planning Assessment 
addresses the applicable Planning Scheme Codes to the extent necessary to address the additional 
Function Facility use and the proposal has been found to be compliant with the applicable assessment 
requirements and we commend the application for Council’s consideration and subsequent approval subject 
to reasonable and relevant conditions. 

All enquiries and correspondence should be directed to: 

Port Douglas Steam Train Company Pty Ltd  
C/- RPS Australia East Pty Ltd 
PO Box 1949 
Cairns QLD 4870 
Attention: Owen Caddick-King  
 
Telephone: 4031 1336 
Email:  owen.caddick-king@rpsgroup.com.au 

mailto:owen.caddick-king@rpsgroup.com.au
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2.0 The Site 
2.1 Site and Locality  

The land subject of the MCU development application is currently described as Lots 49 and 51 on SP161464 
and is located at 4 – 6 and 9 Escape Street, Port Douglas.  The existing buildings, pontoon deck and outdoor 
dining/activity areas and associated car parking and access to be constructed/modified for the Function 
Facility use are indicated on the Site Plan provided for reference in Appendix B.       

The land is also part of land subject of Development Approval CA2639/2008, dated 12 Dec 2008 which 
permits the reconfiguration of the land at 4-10 and 9 Escape Street into 33 lots and common property on a 
Community Titles Scheme, the development of a House on each lot and the use of one of the Houses as a 
Display Home.  This Approval is currently subject of an Application for a Minor Change (refer to copy in 
Appendix C).  In anticipation of a favorable response, the subject Function Facility is intended to and will 
integrate into the changed development.  However, given that the Function Facility relates to the use of 
existing café/restaurant facility, the Function Facility will integrate into the existing approved development 
subject to the provision of car parking and access generally as is currently proposed.  

The land immediately north of the subject land is vacant and is subject of the above described Development 
Approval.  The land to the west comprises part of the Mirage Resort Golf Course, to the south (opposite the 
St Crispins Station) are residential apartments/villas and on the opposite side of Escape Street is a 
combination of residential and tourist unit accommodation.         

2.2 State Interests 

The MCU Application does not trigger any referrals and other relevant State Interests have been integrated 
into the Planning Scheme.      

2.3 Zoning and Overlays 

The site is included within the Planning Scheme’s Tourist Accommodation Zone.     

The Planning Scheme’s Overlays that relate to the land include: 

 Acid Sulphate Soils Overlay – Land below 5m AHD relates to all of site 

 Coastal Processes Overlay – Erosion Prone Area relates to lagoon area  

 Flood and Storm Tide Inundation Overlay – 100 Year ARI and High Hazard Storm Tide relates to lagoon 
and Medium Hazard Storm Tide relates to part of site.    

 Transport Network Road Hierarchy Overlay identifies Escape Street as an Access Street and St Crispins 
Avenue as a Collector Road. 
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3.0 The Proposal 
The proposal is use the existing Choo Choos café/restaurant facilities and pontoon deck located at Escape 
Street, Port Douglas as a Function Facility for wedding functions and similar group functions in addition to 
the existing Choo Choos café/restaurant use.  Except for the need to provide car parking and access on-site 
adequate for the proposed use, the proposed Function Facility use will use existing buildings, pontoon deck 
and outdoor dining areas and therefore, will not require additional building/construction works to facilitate the 
use.  

The part of the site and existing facilities to be used by the Function Facility use are generally indicated in the 
Site Plan provided for reference in Appendix B and include; 

 The dining area located on the northern side of the St Crispins Station Platform, an area of 110.8m2 
(27.7m x 4m), the kitchen area and amenities; 

 A paved outdoor dining area to the west of the Platform, an area of 30m2 (4m x 7.5m); 

 A covered dining area to the northeast of the Platform, an area of 62m2; 

 The pontoon deck dining area, an area of 88m2 and the lawn area located adjacent to the golf course; 
and  

 The proposed car parking area and access to Escape Street.   

On occasion, a function may occupy all of the available dining areas however it is anticipated that it will be 
more common for a function to comprise of smaller groups that use the pontoon deck dining area and the 
lawn area located adjacent to the golf course and use the kitchen facilities and amenities in association with 
the on-going café/restaurant activities.           
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4.0 Planning Assessment 
Applicable assessment requirements are briefly addressed in the following sections.    

4.1 Regional Plan  

Section 2.2 of the Planning Scheme indicates that the Planning Scheme appropriately advances the Far 
North Queensland Regional Plan 2009-2031, as it applies to the Planning Scheme area.  Therefore, an 
assessment of the relevant applicable Planning Scheme Code provisions will adequately address any 
considerations related to the Regional Plan.     

4.2 State Planning Policy 

Section 2.1 of the Planning Scheme indicates that relevant State Interests have been integrated into the 
Planning Scheme.  Therefore, an assessment of the relevant applicable Planning Scheme Code provisions 
will address the SPP provisions.    

4.3 State Development Assessment Provisions 

The MCU Application does not trigger any referrals, therefore there are no State Development Assessment 
Provisions applicable to the proposed development.    

4.4 Planning Scheme Code Provisions 

A review of the applicable codes that are considered most relevant to the to the change of use that is to use 
existing buildings/facilities and predominantly integrate with the existing café/restaurant use, is provided in 
the following: 

Tourist Accommodation Zone Code 

The Tourist Accommodation Zone Code predominantly relates to development where building works are 
proposed which is not relevant to the proposal.   

With regard to Performance Outcomes PO6 and PO7 related to the location of the use and potential impacts 
on the character and amenity of the area, it is noted that the Function Facility use will be using the existing 
café/restaurant dining areas and kitchen and the operation of the Function Facility use will be similar in 
nature to the existing café/restaurant use.   

In addition, the Function Facility use is expected to predominantly relate to smaller groups that would utilise 
the pontoon deck and lawn area located adjacent to the golf course which is further distant and separated 
from any existing residential accommodation by the existing Station Platform and café/restaurant use.   

The Function Facility use will also provide the impetus to re-locate the existing informal car parking area, if 
not already arranged in response to the Minor Change Application, from a location opposite existing 
residential accommodation to a more suitable location adjacent to the existing commercial activities and 
buffered from the existing residential accommodation by the existing Station Platform.  The proposed 
location of the car parking area will provide for an improved amenity on the immediate area.  

Port Douglas / Craiglie Local Plan Code                              

The General provisions of the Code are not applicable to the proposed development and given that the land 
is not located in a Precinct, there are no Precinct specific provisions related to the development.  
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Acid Sulphate Soils Overlay Code   

The proposed development will only require limited disturbance of surface soils to provide car parking and a 
wider access to provide two-way access to Escape Street and the contractor undertaking the works will be 
obligated to appropriately manage the potential disturbance of acid sulphate soils.  
 
Coastal Environment Overlay Code and Flood and Storm Tide Hazard Overlay Code   
 
Given that the proposed development relates to the use of existing buildings/facilities that have been 
established in a manner that adequately addresses these potential impacts and that the existing 
buildings/facilities would be evacuated well before any flood or storm tide event, the Code provisions have 
limited relevance to the proposed development.       
 
Transport Network Overlay Code 
 
The Function Facility use is expected to result in a minor increase in traffic as compared the existing traffic 
generated to access St Crispins Station and the Bally Hooley, Choo Choos café/restaurant, existing and 
proposed residential and tourist accommodation and Escape Street is considered to be of a suitable 
standard to accommodate the additional use, particularly given that the Function Facility use will also provide 
the impetus to formally establish a car parking area on-site in place of informal on-site parking or relying on 
on-street parking.  
 
Access, Parking and Servicing Code  
 
Based on the dining areas indicated in Section 3.0 of this Assessment, the Function Facility use would 
require the provision of 19 car parking spaces, on the basis of 1 car parking space per 15m2 of gross floor 
area, which is able to be accommodated on-site in association with the parking area available in the adjacent 
access, as per the indicative car park layout shown on the Site Plan provided for reference in Appendix B.  
 
Compliance with the Access, Parking and Servicing Code will be addressed through Council imposing 
reasonable and relevant conditions on a Development Approval.  
 
Environmental Performance Code, Infrastructure Works Code and Landscaping Code          
 
These Codes are identified as applicable Codes in the Table of Assessment and compliance with any 
relevant provisions will be addressed through Council imposing reasonable and relevant conditions on a 
Development Approval. 
 
Other Codes  
 
The Bushfire Hazard Overlay Code, Hillslopes Overlay Code, Natural Areas Overlay Code, Places of 
Significance Overlay Code and Potential Landslip Hazard Overlay Code are identified as applicable Codes in 
the Table of Assessment but have no relevance to the subject land.                  
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5.0 Conclusion 
This Planning Assessment Report has been prepared on behalf of Port Douglas Steam Train Company Pty 
Ltd and is in support of a Development Application to seek a Development Permit for a Material Change Use 
for a proposal to use the existing Choo Choos café/restaurant facilities and pontoon deck located at Escape 
Street, Port Douglas as a Function Facility for wedding functions and similar group functions in addition to 
the existing Choo Choos café/restaurant use.  

The Function Facility use will be established with limited works and will integrate with the current approved 
development.  The proposal is also likely to provide the impetus to provide formal car parking on-site, for the 
existing and proposed commercial uses, that is to be appropriately located away from existing residential 
development, thereby improving the existing residential amenity and avoiding potential on-street parking 
impacts.     

This Planning Assessment addresses the applicable Codes in Council’s Planning Scheme and the proposal 
has been found to be compliant with the applicable assessment requirements and we commend the 
application for Council’s consideration and subsequent approval subject to reasonable and relevant 
conditions. 
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Appendix A  

Completed DA form 1 



 
 

  
 

This form and any other form relevant to the development application must be used to make a development application 
relating to strategic port land and Brisbane core port land under the Transport Infrastructure Act 1994, and airport land 
under the Airport Assets (Restructuring and Disposal) Act 2008. For the purpose of assessing a development 
application relating to strategic port land and Brisbane core port land, any reference to a planning scheme is taken to 
mean a land use plan for the strategic port land, Brisbane port land use plan for Brisbane core port land, or a land use 
plan for airport land. 

DA Form 1 – Development application details 
Approved form (version 1.0 effective 3 July 2017) made under section 282 of the Planning Act 2016.  

This form must be used to make a development application involving code assessment or impact assessment, 
except when applying for development involving building work. 

For a development application involving building work only, use DA Form 2 – Building work details.  

For a development application involving building work associated with any other type of assessable development, 
use this form (DA Form 1) and parts 4 to 6 of DA Form 2 – Building work details.  

Unless stated otherwise, all parts of this form must be completed in full and all required supporting information must 
accompany the development application. 

One or more additional pages may be attached as a schedule to this development application if there is insufficient space 
on the form to include all the necessary information. 

Note: All terms used in this form have the meaning given under the Planning Act 2016, the Planning Regulation 2017, or the Development 
Assessment Rules (DA Rules). 

 
PART 1 – APPLICANT DETAILS  

 
1) Applicant details 
Applicant name(s) (individual or company full name) Port Douglas Steam Train Company Pty Ltd c/- RPS Australia 

East Pty Ltd  
Contact name (only applicable for companies) Owen Caddick-King, RPS Australia East Pty Ltd 

Postal address (P.O. Box or street address) PO Box 1949 
Suburb Cairns  
State Queensland 
Postcode 4870 
Country Australia 
Contact number (07) 4031 1336 
Email address (non-mandatory) owen.caddick-king@rpsgroup.com.au 
Mobile number (non-mandatory)  
Fax number (non-mandatory)  
Applicant’s reference number(s) (if applicable) PR133458 

 
2) Owner’s consent 
2.1) Is written consent of the owner required for this development application? 

 Yes – the written consent of the owner(s) is attached to this development application  
 No – proceed to 3) 
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PART 2 – LOCATION DETAILS 
 

3) Location of the premises (complete 3.1) or 3.2), and 3.3) as applicable) 
Note: Provide details below and attach a site plan for any or all premises part of the development application. For further information, see DA Forms 
Guide: Relevant plans.  
3.1) Street address and lot on plan 

 Street address AND lot on plan (all lots must be listed), or  
 Street address AND lot on plan for an adjoining or adjacent property of the premises (appropriate for development in water 

but adjoining or adjacent to land e.g. jetty, pontoon; all lots must be listed). 

a) 

Unit No. Street No. Street Name and Type Suburb 
 4 - 6 and 9 Escape Street Port Douglas  
Postcode Lot No. Plan Type and Number (e.g. RP, SP) Local Government Area(s) 

 Lot 49 and 
Lot 51 

SP161464 Douglas Shire Council  

b) 

Unit No. Street No. Street Name and Type Suburb 
    
Postcode Lot No. Plan Type and Number (e.g. RP, SP) Local Government Area(s) 
    

3.2) Coordinates of premises (appropriate for development in remote areas, over part of a lot or in water not adjoining or adjacent to land e.g. 
channel dredging in Moreton Bay) 
Note: Place each set of coordinates in a separate row. Only one set of coordinates is required for this part. 

 Coordinates of premises by longitude and latitude 
Longitude(s) Latitude(s) Datum  Local Government Area(s) (if applicable) 

   WGS84 
 GDA94 
 Other:  

 

 Coordinates of premises by easting and northing 
Easting(s) Northing(s) Zone Ref. Datum Local Government Area(s) (if applicable) 
   54 

 55 
 56 

 WGS84 
 GDA94 
 Other:  

 
 

3.3) Additional premises 
 Additional premises are relevant to this development application and their details have been attached in a schedule 

to this application 
 Not required  
 

4) Identify any of the following that apply to the premises and provide any relevant details 
 In or adjacent to a water body or watercourse or in or above an aquifer 

Name of water body, watercourse or aquifer: Part of site comprises part of non-tidal 
lagoon 

 On strategic port land under the Transport Infrastructure Act 1994 
Lot on plan description of strategic port land:  
Name of port authority for the lot:  

 In a tidal area 
Name of local government for the tidal area (if applicable):  
Name of port authority for tidal area (if applicable):  

 On airport land under the Airport Assets (Restructuring and Disposal) Act 2008 
Name of airport:  
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 Listed on the Environmental Management Register (EMR) under the Environmental Protection Act 1994  
EMR site identification:  

 Listed on the Contaminated Land Register (CLR) under the Environmental Protection Act 1994  
CLR site identification:  

 
5) Are there any existing easements over the premises? 
Note: Easement uses vary throughout Queensland and are to be identified correctly and accurately. For further information on easements and how 
they may affect the proposed development, see DA Forms Guide. 

 Yes – All easement locations, types and dimensions are included in plans submitted with this development 
application 

 No  
 

PART 3 – DEVELOPMENT DETAILS  
 

Section 1 – Aspects of development 
6.1) Provide details about the first development aspect  
a) What is the type of development? (tick only one box) 

 Material change of use  Reconfiguring a lot  Operational work  Building work 
b) What is the approval type? (tick only one box) 

 Development permit  Preliminary approval  Preliminary approval that includes  
      a variation approval 

c) What is the level of assessment? 
 Code assessment  Impact assessment (requires public notification)  

d) Provide a brief description of the proposal (e.g. 6 unit apartment building defined as multi-unit dwelling, reconfiguration of 1 lot into 3 
lots): 
Proposed use of existing Choo Choos café/restaurant facilities and pontoon deck as a Function Facility.  
e) Relevant plans 
Note: Relevant plans are required to be submitted for all aspects of this development application. For further information, see DA Forms guide: 
Relevant plans. 

 Relevant plans of the proposed development are attached to the development application  
6.2) Provide details about the second development aspect  
a) What is the type of development? (tick only one box) 

 Material change of use  Reconfiguring a lot  Operational work  Building work 
b) What is the approval type? (tick only one box) 

 Development permit  Preliminary approval  Preliminary approval that includes a variation 
approval 

c) What is the level of assessment? 
 Code assessment  Impact assessment (requires public notification)   

d) Provide a brief description of the proposal (e.g. 6 unit apartment building defined as multi-unit dwelling, reconfiguration of 1 lot into 3 lots)  

 
e) Relevant plans 
Note: Relevant plans are required to be submitted for all aspects of this development application. For further information, see DA Forms Guide: 
Relevant plans. 

 Relevant plans of the proposed development are attached to the development application  
 

6.3) Additional aspects of development 
 Additional aspects of development are relevant to this development application and the details for these aspects 

that would be required under Part 3 Section 1 of this form have been attached to this development application 
 Not required 
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Section 2 – Further development details 
7) Does the proposed development application involve any of the following?  
Material change of use   Yes – complete division 1 if assessable against a local planning instrument   
Reconfiguring a lot  Yes – complete division 2   
Operational work  Yes – complete division 3   
Building work  Yes – complete DA Form 2 – Building work details  

 
Division 1 – Material change of use 
Note: This division is only required to be completed if any part of the development application involves a material change of use assessable against a local 
planning instrument. 
8.1) Describe the proposed material change of use  
Provide a general description of the 
proposed use  

Provide the planning scheme definition 
(include each definition in a new row) 

Number of dwelling 
units (if applicable) 

Gross floor 
area (m2) 
(if applicable) 

Use of existing Choo Choos 
café/restaurant facilities and pontoon 
deck for wedding functions and other 
similar group functions.   

Function Facility  Approximately 
290m2   

8.2) Does the proposed use involve the use of existing buildings on the premises?  
 Yes   
 No   
 

Division 2 – Reconfiguring a lot 
Note: This division is only required to be completed if any part of the development application involves reconfiguring a lot. 
9.1) What is the total number of existing lots making up the premises? 
1 

9.2) What is the nature of the lot reconfiguration? (tick all applicable boxes) 
 Subdivision (complete 10))  Dividing land into parts by agreement (complete 11)) 
 Boundary realignment (complete 12))  Creating or changing an easement giving access to a lot from   

a construction road (complete 13)) 
 

10) Subdivision  
10.1) For this development, how many lots are being created and what is the intended use of those lots: 
Intended use of lots created  Residential Commercial Industrial Other, please specify: 

 
Number of lots created     
10.2) Will the subdivision be staged? 

 Yes – provide additional details below 
 No 

 

How many stages will the works include?  
What stage(s) will this development application 
apply to? 

 

 
11) Dividing land into parts by agreement – how many parts are being created and what is the intended use of the 
parts? 
Intended use of parts created Residential Commercial Industrial Other, please specify: 

 
Number of parts created     
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12) Boundary realignment 
12.1) What are the current and proposed areas for each lot comprising the premises? 

Current lot Proposed lot 
Lot on plan description  Area (m2) Lot on plan description Area (m2) 

    

    
12.2) What is the reason for the boundary realignment? 
 

 
13) What are the dimensions and nature of any existing easements being changed and/or any proposed easement? 
(attach schedule if there are more than two easements) 
Existing or 
proposed? 

Width (m) Length (m) Purpose of the easement? (e.g. 
pedestrian access) 

Identify the land/lot(s) 
benefitted by the easement 

     
     

 
Division 3 – Operational work 
Note: This division is only required to be completed if any part of the development application involves operational work. 
14.1) What is the nature of the operational work?  

 Road work 
 Drainage work 
 Landscaping 

 Stormwater 
 Earthworks 
 Signage 

 Water infrastructure 
 Sewage infrastructure 
 Clearing vegetation 

 Other  – please specify:  
 

14.2) Is the operational work necessary to facilitate the creation of new lots? (e.g. subdivision) 
 Yes – specify number of new lots:  
 No  

14.3) What is the monetary value of the proposed operational work? (include GST, materials and labour) 
$ 

 
PART 4 – ASSESSMENT MANAGER DETAILS 

 
15) Identify the assessment manager(s) who will be assessing this development application 
Douglas Shire Council 
16) Has the local government agreed to apply a superseded planning scheme for this development application? 

 Yes – a copy of the decision notice is attached to this development application  
 Local government is taken to have agreed to the superseded planning scheme request – relevant documents 

attached 
 No 
 

PART 5 – REFERRAL DETAILS  
 

17) Do any aspects of the proposed development require referral for any referral requirements?  
Note: A development application will require referral if prescribed by the Planning Regulation 2017. 

 No, there are no referral requirements relevant to any development aspects identified in this development 
application – proceed to Part 6  
Matters requiring referral to the chief executive of the Planning Regulation 2017: 

 Clearing native vegetation 
 Contaminated land (unexploded ordnance) 



 

 Page 6  
DA Form 1 – Development Application details  

   Version 1.0—3 July 2017 

 Environmentally relevant activities (ERA) (only if the ERA have not been devolved to a local government) 

 Fisheries – aquaculture 
 Fisheries – declared fish habitat area 
 Fisheries – marine plants 
 Fisheries – waterway barrier works 
 Hazardous chemical facilities 
 Queensland heritage place (on or near a Queensland heritage place) 
 Infrastructure – designated premises 
 Infrastructure – state transport infrastructure 
 Infrastructure – state transport corridors and future state transport corridors  
 Infrastructure – state-controlled transport tunnels and future state-controlled transport tunnels 
 Infrastructure – state-controlled roads  
 Land within Port of Brisbane’s port limits 
 SEQ development area  
 SEQ regional landscape and rural production area or SEQ Rural living area – community activity 
 SEQ regional landscape and rural production area or SEQ Rural living area – indoor recreation 
 SEQ regional landscape and rural production area or SEQ Rural living area – residential development 
 SEQ regional landscape and rural production area or SEQ Rural living area  – urban activity 
 Tidal works or works in a coastal management district 
 Urban design 
 Water-related development – taking or interfering with water 
 Water-related development – removing quarry material (from a watercourse or lake) 
 Water-related development – referable dams 
 Water-related development – construction of new levees or modification of existing levees (category 2 or 3 levees only) 
 Wetland protection area 

Matters requiring referral to the local government: 
 Airport land 

 Environmentally relevant activities (ERA) (only if the ERA have been devolved to local government) 

 Local heritage places 
Matters requiring referral to the chief executive of the distribution entity or transmission entity:  

 Electricity infrastructure 

Matters requiring referral to: 
• The chief executive of the holder of the licence, if not an individual 
• The holder of the licence, if the holder of the licence is an individual 

 Oil and gas infrastructure  
Matters requiring referral to the Brisbane City Council: 

 Brisbane core port land 
Matters requiring referral to the Minister under the Transport Infrastructure Act 1994: 

 Brisbane core port land 
 Strategic port land 

Matters requiring referral to the relevant port operator: 
 Brisbane core port land (below high-water mark and within port limits) 

Matters requiring referral to the chief executive of the relevant port authority: 
 Land within limits of another port  

Matters requiring referral to the Gold Coast Waterways Authority: 
 Tidal works, or development in a coastal management district in Gold Coast waters 

Matters requiring referral to the Queensland Fire and Emergency Service: 
 Tidal works, or development in a coastal management district 
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18) Has any referral agency provided a referral response for this development application? 
 Yes – referral response(s) received and listed below are attached to this development application 
 No 

Referral requirement Referral agency Date of referral response 
   
   
Identify and describe any changes made to the proposed development application that was the subject of the referral 
response and the development application the subject of this form, or include details in a schedule to this development 
application (if applicable). 

 
 

PART 6 – INFORMATION REQUEST 
 

19) Information request under Part 3 of the DA Rules 

 I agree to receive an information request if determined necessary for this development application 
 I do not agree to accept an information request for this development application  

Note: By not agreeing to accept an information request I, the applicant, acknowledge: 
• that this development application will be assessed and decided based on the information provided when making this development application and 

the assessment manager and any referral agencies relevant to the development application are not obligated under the DA Rules to accept any 
additional information provided by the applicant for the development application unless agreed to by the relevant parties 

• Part 3 of the DA Rules will still apply if the application is an application listed under section 11.3 of the DA Rules.  
Further advice about information requests is contained in the DA Forms Guide.  

 
PART 7 – FURTHER DETAILS 

 
20) Are there any associated development applications or current approvals? (e.g. a preliminary approval) 

 Yes – provide details below or include details in a schedule to this development application 
 No 

List of approval/development 
application references 

Reference number 
 

Date  Assessment manager 

 Approval 
 Development application CA2639/2008 

12 December 2008 – 
Currency of Approval has 
been extended until 24 
January 2019 

 
Douglas Shire Council 

 Approval 
 Development application 

  
 

 
21) Has the portable long service leave levy been paid? (only applicable to development applications involving building work or 
operational work) 

 Yes – the yellow local government/private certifier’s copy of the receipted QLeave form is attached to this 
development application 

 No – I, the applicant will provide evidence that the portable long service leave levy has been paid before the 
assessment manager decides the development application. I acknowledge that the assessment manager may give a 
development approval only if I provide evidence that the portable long service leave levy has been paid 

 Not applicable 
Amount paid Date paid (dd/mm/yy) QLeave levy number (A, B or E) 
$   

 
22) Is this development application in response to a show cause notice or required as a result of an enforcement notice?  

 Yes – show cause or enforcement notice is attached 
 No 
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23) Further legislative requirements 

Environmentally relevant activities 
23.1) Is this development application also taken to be an application for an environmental authority for an 
Environmentally Relevant Activity (ERA) under section 115 of the Environmental Protection Act 1994? 

 Yes – the required attachment (form EM941) for an application for an environmental authority accompanies this 
development application, and details are provided in the table below 

 No 
Note: Application for an environmental authority can be found by searching “EM941” at www.qld.gov.au. An ERA requires an environmental authority 
to operate. See www.business.qld.gov.au for further information. 
Proposed ERA number:  Proposed ERA threshold:  
Proposed ERA name:  

  Multiple ERAs are applicable to this development application and the details have been attached in a schedule 
to this development application. 

Hazardous chemical facilities 
23.2) Is this development application for a hazardous chemical facility? 

 Yes – Form 69: Notification of a facility exceeding 10% of schedule 15 threshold is attached to this development 
application 

 No 
Note: See www.justice.qld.gov.au for further information. 
 

Clearing native vegetation 
23.3) Does this development application involve clearing native vegetation that requires written confirmation the chief 
executive of the Vegetation Management Act 1999 is satisfied the clearing is for a relevant purpose under section 22A 
of the Vegetation Management Act 1999? 

 Yes – this development application is accompanied by written confirmation from the chief executive of the 
Vegetation Management Act 1999 (s22A determination) 

 No 
Note: See www.qld.gov.au for further information. 

Environmental offsets 
23.4) Is this development application taken to be a prescribed activity that may have a significant residual impact on a 
prescribed environmental matter under the Environmental Offsets Act 2014? 

 Yes – I acknowledge that an environmental offset must be provided for any prescribed activity assessed as having a 
significant residual impact on a prescribed environmental matter 

 No 
Note: The environmental offset section of the Queensland Government’s website can be accessed at www.qld.gov.au for further information on 
environmental offsets. 

Koala conservation 
23.5) Does this development application involve a material change of use, reconfiguring a lot or operational work within 
an assessable development area under Schedule 10, Part 10 of the Planning Regulation 2017?  

 Yes  
 No 

Note: See guidance materials at www.ehp.qld.gov.au for further information. 

Water resources 
23.6) Does this development application involve taking or interfering with artesian or sub artesian water, taking or 
interfering with water in a watercourse, lake or spring, taking overland flow water or waterway barrier works? 

 Yes – the relevant template is completed and attached to this development application  
 No 

Note: DA templates are available from www.dilgp.qld.gov.au.  

23.7) Does this application involve taking or interfering with artesian or sub artesian water, taking or interfering 

http://www.qld.gov.au/
http://www.business.qld.gov.au/
http://www.justice.qld.gov.au/
http://www.qld.gov.au/
http://www.qld.gov.au/
http://www.ehp.qld.gov.au/
http://www.dilgp.qld.gov.au/
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with water in a watercourse, lake or spring, or taking overland flow water under the Water Act 2000? 

 Yes – I acknowledge that a relevant water authorisation under the Water Act 2000 may be required prior to 
commencing development 

 No 
Note: Contact the Department of Natural Resources and Mines at www.dnrm.qld.gov.au for further information. 

Marine activities 
23.8) Does this development application involve aquaculture, works within a declared fish habitat area or removal, 
disturbance or destruction of marine plants? 

 Yes – an associated resource allocation authority is attached to this development application, if required under the 
Fisheries Act 1994 

 No 
Note: See guidance materials at www.daf.qld.gov.au for further information. 

Quarry materials from a watercourse or lake 

23.9) Does this development application involve the removal of quarry materials from a watercourse or lake under 
the Water Act 2000? 

 Yes – I acknowledge that a quarry material allocation notice must be obtained prior to commencing development  
 No 

Note: Contact the Department of Natural Resources and Mines at www.dnrm.qld.gov.au for further information. 
Quarry materials from land under tidal waters 

23.10) Does this development application involve the removal of quarry materials from land under tidal water under 
the Coastal Protection and Management Act 1995? 

 Yes – I acknowledge that a quarry material allocation notice must be obtained prior to commencing development   
 No 

Note: Contact the Department of Environment and Heritage Protection at www.ehp.qld.gov.au for further information. 

Referable dams 
23.11) Does this development application involve a referable dam required to be failure impact assessed under 
section 343 of the Water Supply (Safety and Reliability) Act 2008 (the Water Supply Act)? 

 Yes – the ‘Notice Accepting a Failure Impact Assessment’ from the chief executive administering the Water Supply 
Act is attached to this development application 

 No 
Note: See guidance materials at www.dews.qld.gov.au for further information.  

Tidal work or development within a coastal management district 

23.12) Does this development application involve tidal work or development in a coastal management district? 

 Yes – the following is included with this development application: 
 Evidence the proposal meets the code for assessable development that is prescribed tidal work (only required if 

application involves prescribed tidal work) 
 A certificate of title 

 No 
Note: See guidance materials at www.ehp.qld.gov.au for further information. 
Queensland and local heritage places 

23.13) Does this development application propose development on or adjoining a place entered in the Queensland 
heritage register or on a place entered in a local government’s Local Heritage Register? 

 Yes – details of the heritage place are provided in the table below  
 No 

Note: See guidance materials at www.ehp.qld.gov.au for information requirements regarding development of Queensland heritage places. 

Name of the heritage place:  Place ID:  

Brothels 

23.14) Does this development application involve a material change of use for a brothel? 

http://www.dnrm.qld.gov.au/
http://www.daf.qld.gov.au/
http://www.dnrm.qld.gov.au/
http://www.ehp.qld.gov.au/
http://www.dews.qld.gov.au/
http://www.ehp.qld.gov.au/
http://www.ehp.qld.gov.au/
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 Yes – this development application demonstrates how the proposal meets the code for a development application 
for a brothel under Schedule 3 of the Prostitution Regulation 2014 

 No 
Decision under section 62 of the Transport Infrastructure Act 1994 

23.15) Does this development application involve new or changed access to a state-controlled road? 
 Yes - this application will be taken to be an application for a decision under section 62 of the Transport 

Infrastructure Act 1994 (subject to the conditions in section 75 of the Transport Infrastructure Act 1994 being satisfied) 
 No 
 

PART 8 – CHECKLIST AND APPLICANT DECLARATION 
 

24) Development application checklist 
I have identified the assessment manager in question 15 and all relevant referral 
requirement(s) in question 17   
Note: See the Planning Regulation 2017 for referral requirements 

 Yes 

If building work is associated with the proposed development, Parts 4 to 6 of Form 2 – 
Building work details have been completed and attached to this development application 

 Yes 
 Not applicable 

Supporting information addressing any applicable assessment benchmarks is with 
development application 
Note: This is a mandatory requirement and includes any relevant templates under question 23, a planning report 
and any technical reports required by the relevant categorising instruments (e.g. local government planning 
schemes, State Planning Policy, State Development Assessment Provisions). For further information, see DA 
Forms Guide: Planning Report Template. 

 Yes 

Relevant plans of the development are attached to this development application 
Note: Relevant plans are required to be submitted for all aspects of this development application. For further 
information, see DA Forms Guide: Relevant plans. 

 Yes 

The portable long service leave levy for QLeave has been paid, or will be paid before a 
development permit is issued (see 21)) 

 Yes 
 Not applicable 

 
25) Applicant declaration 

 By making this development application, I declare that all information in this development application is true and 
correct 

 Where an email address is provided in Part 1 of this form, I consent to receive future electronic communications 
from the assessment manager and any referral agency for the development application where written information is 
required or permitted pursuant to sections 11 and 12 of the Electronic Transactions Act 2001 
Note: It is unlawful to intentionally provide false or misleading information. 
Privacy – Personal information collected in this form will be used by the assessment manager and/or chosen 
assessment manager, any relevant referral agency and/or building certifier (including any professional advisers which 
may be engaged by those entities) while processing, assessing and deciding the development application.  
All information relating to this development application may be available for inspection and purchase, and/or published 
on the assessment manager’s and/or referral agency’s website. 
Personal information will not be disclosed for a purpose unrelated to the Planning Act 2016, Planning Regulation 2017 
and the DA Rules except where: 
• such disclosure is in accordance with the provisions about public access to documents contained in the Planning 

Act 2016 and the Planning Regulation 2017, and the access rules made under the Planning Act 2016 and Planning 
Regulation 2017; or 

• required by other legislation (including the Right to Information Act 2009); or 
• otherwise required by law.  
This information may be stored in relevant databases. The information collected will be retained as required by the 
Public Records Act 2002. 
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PART 9 – FOR OFFICE USE ONLY 
 

Date received:  Reference number(s):  
 

Notification of engagement of alternative assessment manager 
Prescribed assessment manager  
Name of chosen assessment manager  
Date chosen assessment manager engaged  
Contact number of chosen assessment manager  
Relevant licence number(s) of chosen assessment 
manager 

 

 
QLeave notification and payment 
Note: For completion by assessment manager if applicable 
Description of the work  
QLeave project number  
Amount paid ($)  
Date paid  
Date receipted form sighted by assessment manager  
Name of officer who sighted the form  
 

The Planning Act 2016, the Planning Regulation 2017 and the DA Rules are administered by the Department of 
Infrastructure, Local Government and Planning. This form and all other required development application materials should 
be sent to the assessment manager. 

 



Planning Assessment Report 
Material Change of Use for Function Facility, Escape Street, Port Douglas 

PR133458/ R77672; 2018 

Appendix B  

Site Plan  



1
SP144705

2
SP144705

BUP100390

2
SP143032

3
SP143032

4
SP143032

SP154572

1
SP154572

2
SP154572

3
SP154572

4
SP154572

5
SP154572

Emt L
RP747343

Emt J

SP161480

Emt A
RP746139

Emt  B

RP745400

S

T

.

C

R

I

S

P

I

N

S

A

V

E

N

U

E

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

23

24

25

26

27

28

29

30

31

32

33

Emt M
RP747343

E

S

C

A

P

E

S

T

R

E

E

T

365m²

240m²

238m²

392m²

302m²

254m²

261m²

255m²

256m²

251m²

325m²

347m²

389m²

277m²

265m²

376m²

338m²

353m²

349m²

336m²

322m²

254m²

288m²

265m²

235m²

384m²

345m²

522m²

Common

Property

209m²

5187m²

Proposed Lot 1

Proposed

Access

Easement

over Lot 1

Proposed Lot 2

(pt)

Proposed Lot 2

(pt)

Proposed

Access

Easement

over Lot 2

Proposed

Access

Easement

over Lot 2

0 7.5 15 22.5 30 37.5 75

Scale 1:750 @ A3   |   Date 14-06-2018   |   Drawing PR133458-5

Function Facility Site Plan

Part of Lots 49 & 51 on SP161464

Escape Street, Port Douglas

RPS Australia East Pty Ltd

ACN 140 292 762

135 Abbott St

PO Box 1949

CAIRNS  QLD  4870

T  +61 7 4031 1336 F +61 7 4031 2942      W  rpsgroup.com.au

DNRM DCDB.
DNRM AERIAL PHOTOGRAPHY.
Based on or contains data provided by the State of Queensland
(Department of Natural Resource & Mines) [2018].  In consideration of the
State permitting use of this data you acknowledge and agree that the
State gives no warranty in relation to the data (including accuracy,
reliability, completeness, currency or suitability) and accepts no liability
(including without limitation, liability in negligence) for any loss, damage or
costs (including consequential damage) relating to any use of the data.
Data must not be used for direct marketing or be used in breach of the
privacy laws.
The aerial photography used in this plan has not been rectified.  The
image has been overlaid as a best fit on the boundaries shown and
position is approximate only.
© State of Queensland (Department of Natural Resource & Mines) [2017]

                                     IMPORTANT NOTE
This plan was prepared as a concept plan only and accuracy of all aspects
of the plan have not been verified.
All lots, areas and dimensions are approximate only, Subject to relevant
studies, Survey, Engineering and Government approvals.
No reliance should be placed on the plan and RPS Australia East Pty Ltd
accepts no responsibility for any loss or damage suffered howsoever arising
to any person who may use or rely on this plan.

Legend

Function Facility Site



Planning Assessment Report 
Material Change of Use for Function Facility, Escape Street, Port Douglas 

PR133458/ R77672; 2018 

Appendix C 

Application for Minor Change to Current Development Approval relating 

to subject land 



Cairns Office 
135 Abbott Street, Cairns QLD 4870 

PO Box 1949, Cairns QLD 4870 
T +61 7 4031 1336 

RPS Australia East Pty Ltd ABN 44 140 292 762 
A member of the RPS Group Plc 

rpsgroup.com.au Australia Asia Pacific | Europe, Middle East & Africa | North America 
 

Date: 11/06/2018 
Our Ref: PR133458/OCK/IL/L77658 
Via: E-mail - Daniel.Lamond@douglas.qld.gov.au

Attn: Daniel Lamond   
Chief Executive Officer 
Douglas Shire Council 
PO Box 723 
Mossman, Qld, 4873    

Dear Daniel, 

Application for a Minor Change to a Development Approval (Section 78 of the Planning Act 2016) 
Port Douglas Steam Train Company Pty Ltd, Escape Street, Port Douglas  
Your Ref: CA2639/2008 

Further to our meeting on Tuesday 5 June 2018 where we discussed the above matter, it is noted that the 
Minor Change Application relates to the Development Approval, dated 12 December 2008 which permits the 
reconfiguration of the land at 4-10 and 9 Escape Street into 33 lots and common property on a Community 
Titles Scheme, the development of a House on each lot and the use of one of the Houses as a Display 
Home.       

On behalf of Port Douglas Steam Train Company Pty Ltd, we lodge this application for a Minor Change to 
the development approval to you as the responsible entity.   

In accordance with your fee advice, the accepted application fee of $2,500.00 is to be paid by Port Douglas 
Steam Train Company Pty Ltd.   

In short, the proposed changes are a minor change and primarily relate to the reconfiguration component of 
the approved development to be changed to allow the existing commercial activities on the land including the 
St Crispin’s Station and Bally Hooley tramway, Choo Choos café/restaurant and proposed pontoon function 
deck and car parking to be provided in support of these uses to be located on Proposed Lot 1 independent of 
the residential community titles development that has been constructed but has not proceed to the issue of 
titles (refer to Drawing PR133458-4B in Attachment A for detail).    

Proposed change 

Design changes 
The changes to the development include: 

The proposal to allow the reconfiguration development to be undertaken in stages, the first stage being 
to allow the existing commercial activities on the land including the St Crispin’s Station and Bally Hooley 
tramway, Choo Choos café/restaurant and proposed pontoon function deck and car parking to be 
provided in support of these uses to be located on Proposed Lot 1 independent of the residential 
community titles development that has been constructed but has not proceed to the issue of titles.  
Proposed Lot 2 is to comprise two parts and includes the balance of the community titles scheme 
development (refer to Drawing PR133458-4B in Attachment A for detail).  This first stage of 
development will also include the provision access easements to allow for vehicle access to Proposed 

http://www.rpsgroup.com.au/
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Lot 1 and importantly, allow the car parking existing on-site to be re-located to Proposed Lot 1 adjacent 
to the commercial facilities and away from the existing residential development that adjoins the land.   

The first stage of development, Proposed Lots 1 and 2 and access easements is shown on Drawing 
PR133458-4B in Attachment A.  The second stage of development, the balance of the residential 
community titles scheme that is sought to be able to be formalised on Proposed Lot 2 is also shown on 
Drawing PR133458-4B in Attachment A as background detail.     

 The proposed staging of the residential development on Proposed Lot 2.  Currently, the Development 
Approval requires a house to be established on each proposed lot prior to Council endorsement of the 
Plan of Survey.  Condition 1 (a) of the Development Approval indicates that the development may be 
undertaken in stages to be determined at the Operational Works stage.  Construction of the community 
titles scheme’s 33 residential lots has been completed but has not proceeded to the issue of titles and 
confirmation is sought that the development and commencement of use of a House on each lot is able 
to be staged which appears to be consistent with the intent of the Approval but not confirmed at the 
Operational Works stage.           

 As discussed at the meeting on Tuesday 5 June 2018, it was suggested that the current approved 
House designs did not reflect Council’s current design intent for the locality.  In response to this matter, 
the current Approval is sought to be changed to allow a re-design of the current flat roof designs to 
adopt a pitch roof design that is consistent with Council’s design intents for the locality.     

Supporting Information 
In support of these changes, please find attached the following information required under Section 79 of the 
Act: 

 Attachment A: The Staged Reconfiguration Development Proposal Plan, RPS Drawing PR133458-4B 

 Attachment B: The completed Change Application Form; and   

 Attachment C: A copy of the Development Approval subject of the Change Application. 

 Attachment D: Suggested Changes to Conditions 

Amendments to conditions of approval  
A summary of the amendments to the conditions of approval is indicated below and the amendments are 
detailed in Attachment D.  

 Condition  Amendments 

 Condition 1  Add reference to the Staged Reconfiguration Development Plan, RPS Drawing PR133458-4B 
and to allow staging of the development of Houses on the land to be determined prior to the 
issue of a Building Works Development Approval for the first house on the land.     

 Condition 2  To allow roof structures to exceed 9 metres in height and to require roof design of the Houses 
to be re-designed to be consistent with Council’s current Planning Scheme Policy – Building 
Design and Architectural Elements.   

 Condition 28  To ensure Proposed Lots 1 and 2 on RPS Drawing PR133458-4B are connected to Council’s 
water supply.  

 Condition 31  To ensure Proposed Lots 1 and 2 on RPS Drawing PR133458-4B are connected to Council’s 
sewer.   
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 Condition  Amendments 

 Condition 33  To ensure Proposed Lots 1 and 2 on RPS Drawing PR133458-4B are connected to electricity 
services.  

 Condition 36  To ensure Proposed Lots 1 and 2 on RPS Drawing PR133458-4B are connected to 
communication services. 

 Condition 49  Adding a condition to require the re-location of services or the provision of service easements 
prior to the endorsement of the survey plan for Proposed Lots 1 and 2 on RPS Drawing 
PR133458-4B. 

 Condition 50  Adding a condition is respect of car parking and vehicle access to be provided on/to Proposed 
Lot 1 RPS Drawing PR133458-4B.  

Minor Change Status 
The development as changed is consistent with the definition of a Minor Change under the Act. 

(i) It is considered that the change would not result in substantially different development considering 
the individual circumstances of the development in the context of the change proposed, and having 
regard to the matters indicated at Section 4 of Schedule 1 to the Development Assessment Rules, 
we advise as follows: 

(a) involves a new use  

The Minor Change Application does not seek approval for any additional uses to be included in the 
development, the Application’s principal intent is to allow the commercial activities that lawfully exist 
on the land and associated car parking, to be included in a lot that is independent of the of the 
residential community titles scheme.    

(b) results in the application applying to a new parcel of land  

No additional land is included in the land subject of the Minor Change Application.  

(c) dramatically changes the built form in terms of scale, bulk and appearance  

No, apart from replacing the flat roof designs with pitch roof designs on each House, as suggested 
by Council’s representatives, the changes are not likely to be evident from Escape Street.      

(d) changes the ability of the proposed development to operate as intended 

No, Proposed Lot 1 integrates with the community titles lot and access arrangement and while the 
existing commercial activities are to be located on a lot independent of the community titles scheme, 
access to these facilities will be maintained and will be secured by the fact that the residents of the 
community titles lots will support the on-going viability of the commercial uses.            

(e) removes a component that is integral to the operation of the development  

No, while 4 of the residential community titles lots are to be used for car parking and uses associated 
with the existing commercial uses, they are not integral to the development.        

(f) significantly impacts on traffic flow and the transport network, such as increasing traffic to the site  

No, the commercial activities located on Proposed Lot 1 are currently lawful existing activities on-
site.  The proposal to provide for car parking within Proposed Lot 1, in place of on-street parking for 
the existing commercial activities, will avoid potential traffic conflicts related to on-street parking.       

(g) introduces new impacts or increase the severity of known impacts  
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No, as indicated above, the proposal to provide for car parking within Proposed Lot 1, in place of on-
street parking for the existing commercial activities, will avoid potential traffic conflicts related to on-
street parking.  

(h) removes an incentive or offset component that would have balanced a negative impact of the 
development  

No, the current Approval does not include any incentive or offset provisions.  

(i) impacts on infrastructure provisions.  

Given that the proposed change relates to existing commercial uses and the reduction of 4 
community titles lots, it is expected that the proposed change would reduce the demand on existing 
infrastructure.      

(ii) Additionally, the changes to the development, if a new application were lodged for the development 
including the change, would not result in the inclusion of prohibited development in the application, 
would not require any referrals and would not require public notification.  

Change assessment process 
The matters for consideration by the responsible entity are set out at Section 81 of the Act.   To that end, in 
respect of the changed development we note the following: 

 With regard to properly made submissions in respect of the proposed development, it is noted that the 
Change Application’s principal intent is to allow the commercial activities that lawfully exist on the land 
and associated car parking, to be included in a lot that is independent of the of the residential 
community titles scheme.  The basis of any submissions received is not known however they would 
have had no grounds to raise issue with lawful existing uses.  Further, it is noted that under the current 
Planning Scheme, reconfiguration development and uses such as Food and Refreshment Premises are 
code assessable development which does not require public notification and allow for the formal 
lodgement of submissions in response to the proposed development.  

In respect of other change applications that have been approved, it is understood the only change to the 
Development Approval is in respect of the change approved to Condition 2 (c).  The subject Minor 
Change Application does not cause any conflict with the earlier change.   

 No pre-request response notice has been sought is respect of the proposal.  However, at the pre-
lodgement meeting attended on Tuesday 5 June 2018, Council’s representatives supported the 
proposed change being dealt with as a Minor Change.  

 Under Section 81(2)(da) and (3), the responsible entity is to assess against or have regard to both the 
matters which applied when the original development application was made and to the matters that 
apply at the time the change application is made.  

In respect of these considerations, it is noted that the proposal to formally provide for car parking on-site 
for the existing commercial uses is a matter that could have been accommodated better in the original 
Development Approval other than requiring a public access easement between St Crispin’s Station and 
Escape Street, presumably leaving the commercial uses approved on-site to rely on on-street parking.  

The proposed staged development allows for the commercial activities that lawfully exist on the land 
and associated car parking, to be included on Proposed Lot 1, that is independent of the of the 
residential community titles scheme but integrates with the existing community titles lot development in 
a manner that will permit the balance of the community titles scheme to be established on Proposed Lot 
2.  Given the nature of this proposal, a detailed assessment against the former or current Planning 
Scheme is not considered warranted except to note that the proposed 2 lot development on the subject 
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land would be code assessable under the current Planning Scheme and it is expected that approval 
would be granted if the proposal was lodged as a development application independent of other 
development.   

With regard to the car parking to be provided on Proposed Lot 1, it is noted that the dining areas where 
liquor is able to be served, including the pontoon deck, a minimum of 9 car parking spaces would be 
required for the Choo Choos café/restaurant use based on 1 car parking space per 25m2 of gross floor 
area.  It is suggested that a condition be included that requires the provision of car parking on Proposed 
Lot 1 for a minimum of 9 car parking spaces and that adequate two-way access be provided from 
Escape Street to the car parking area on Proposed Lot 1 prior to the endorsement of the survey plan for 
the first stage of development.            

With regard to the proposed staging of development, it is noted that Condition 1 (a) of the Development 
Approval indicates that the development may be undertaken in stages to be determined at the 
Operational Works stage.  Construction of the community titles scheme’s 33 residential lots has been 
completed but has not proceeded to the issue of titles.  While the construction of the 33 lots has not 
been staged, confirmation is sought that the development and commencement of use of a House on 
each lot is able to be staged which appears to be consistent with the intent of the Approval but not 
confirmed at the Operational Works stage.  Amendments to conditions are sought to confirm that the 
development of a House on each lot may be staged and as the change is considered to reflect the intent 
of the Approval, a detailed assessment against the former of current Planning Scheme is not considered 
warranted.            

As discussed at the meeting on Tuesday 5 June 2018, the current Approval is sought to be changed to 
allow current flat roof designs to be re-designed to adopt a pitch roof design that is consistent with 
Council’s design intents for the locality.  The proposed change will require consequential changes to the 
Approval which currently requires a maximum building height of 9 metres in response to the former 
Planning Scheme provisions.  However, under the current Planning Scheme which permits building 
heights on the land of up to 13.5 metres, the amended roof designs will be consistent with Council’s 
current Planning Scheme provisions.  

It is anticipated that adequate detail has been provided to facilitate Council’s consideration of the Minor 
Change Application.  However, should you seek to discuss the matter and/or seek further information, do not 
hesitate to contact the undersigned in the Cairns office.  

Yours sincerely 
RPS 

 
Owen Caddick-King 
Principal – Planning  
 
cc: Attention: John Morris  
 Port Douglas Steam Train Company Pty Ltd 
 1 Wharf Street, Port Douglas  
 
enc: Attachment A: Staged Reconfiguration Development Proposal Plan, RPS Drawing PR133458-4B 
 Attachment B: Completed Change Application Form 
 Attachment C: Copy of the Development Approval 
 Attachment D: Suggested Changes to Conditions   
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Attachment A  
Staged Reconfiguration Development Proposal Plan, RPS Drawing 
PR133458-4B 
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Staged Reconfiguration Development
of Escape Street Land
Cancelling Lots 41 & 42 on RP747344 & Lots 49 & 51 on SP161464
Escape Street, Port Douglas

RPS Australia East Pty Ltd
ACN 140 292 762

135 Abbott St
PO Box 1949
CAIRNS  QLD  4870

T  +61 7 4031 1336 F +61 7 4031 2942 W  rpsgroup.com.au

DNRM DCDB.
DNRM AERIAL PHOTOGRAPHY.
Based on or contains data provided by the State of Queensland
(Department of Natural Resource & Mines) [2018].  In consideration of the
State permitting use of this data you acknowledge and agree that the
State gives no warranty in relation to the data (including accuracy,
reliability, completeness, currency or suitability) and accepts no liability
(including without limitation, liability in negligence) for any loss, damage or
costs (including consequential damage) relating to any use of the data.
Data must not be used for direct marketing or be used in breach of the
privacy laws.
The aerial photography used in this plan has not been rectified.  The
image has been overlaid as a best fit on the boundaries shown and
position is approximate only.
© State of Queensland (Department of Natural Resource & Mines) [2017]

IMPORTANT NOTE
This plan was prepared as a concept plan only and accuracy of all aspects
of the plan have not been verified.
All lots, areas and dimensions are approximate only, Subject to relevant
studies, Survey, Engineering and Government approvals.
No reliance should be placed on the plan and RPS Australia East Pty Ltd
accepts no responsibility for any loss or damage suffered howsoever arising
to any person who may use or rely on this plan.
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Attachment B  
Completed Change Application Form 
  



 

 

Change application form  
Planning Act Form 5 (version 1.0 effective 3 July 2017) made under Section 282 of the Planning Act 2016.  

This form is to be used for a change an application made under section 78 of the Planning Act 2016. It is important when 
making a change application to be aware of whether the application is for a minor change that will be assessed under 
section 81 of the Planning Act 2016 or for an ‘other’ change that will be assessed under section 82 of the Planning Act 
2016.   

An applicant must complete all parts of this form, and provide any supporting information that the form identifies as being 
required to accompany the change application, unless stated otherwise. Additional pages may be attached if there is 
insufficient space on the form to complete any part. 
Note: All terms used in this form have the meaning given under the Planning Act 2016, the Planning Regulation 2017, or the Development 
Assessment Rules (DA Rules). 

 
PART 1 – APPLICANT DETAILS 
 
1) Applicant details 
Applicant name(s) (individual or company full name) Port Douglas Steam Train Company Pty Ltd 
Contact name (only applicable for companies) Owen Caddick-King, RPS Australia East Pty Ltd 

Postal address (P.O. Box or street address) C/- RPS Australia East Pty Ltd, PO Box 1949 
Suburb Cairns  
State Qld 
Postcode 4870 
Country Aust.. 
Email address (non-mandatory) owen.caddick-king@rpsgroup.com.au 
Mobile number (non-mandatory)  
Applicant’s reference number(s) (if applicable) PR133458 

 
2) Owner’s consent - Is written consent of the owner required for this change application?  
Note: section 79(1)(b)(iii) of the Planning Act 2016 states the requirements in relation to owner’s consent. 

 Yes – the written consent of the owner(s) is attached to this change application  
 No – proceed to 3) in Part 2 

 
 
PART 2 – RESPONSIBLE ENTITY DETAILS 

 
3) Identify the responsible entity that will be assessing this change application  
Note: see section 78(3) of the Planning Act 2016  
Douglas Shire Council  

 
PART 3 – CHANGE DETAILS  

Approval type Reference number 
 

Date issued Assessment 
manager/approval entity 

 Development permit 
 Preliminary approval CA2639/2008 

12 December 2008 – 
Currency of Approval has 
been extended until 24 
January 2019 

 
Douglas Shire Council 

 Development permit 
 Preliminary approval 

  
 

 
 
 

4) Provide details of the existing development approval subject to this change application 
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5) Type of change proposed 

5.1)  Provide a brief description of the changes proposed to the development approval (e.g. changing a development approval for a 

5 unit apartment building to provide for a 6 unit apartment building): 
To allow the reconfiguration component of the approved development to be changed to allow the existing commercial 
activities on the land including the St Crispin’s Station and Bally Hooley tramway, Choo Choos café/restaurant and 
proposed pontoon function deck and car parking to be provided in support of these uses to be located on Proposed Lot 1  
independent of the residential community titles development that has been constructed but has not proceed to the issue of 
titles (refer to Drawing PR133458-4A for detail).          
5.2)  What type of change does this application propose? 

 Minor change application  – proceed to Part 4 
 Other change application  – proceed to Part 5 

 
PART 4 – MINOR CHANGE APPLICATION REQUIREMENTS   

 
6) Are there any affected entities for this change application  

 No – proceed to Part 6  
 Yes – list all affected entities below and proceed to Part 6 

Note: section 80(1) of the Planning Act 2016 states that the person making the change application must give notice of the proposal and 
the details of the change to each affected entity as identified in section 80(2) of the Planning Act 2016. 

Affected entity Pre-request response provided? (where a pre-
request response notice for the application has 
been given, a copy of the notice must 
accompany this change application) 

Date notice given (where no pre-
request response provided) 

  No  
 Yes – pre-request response is attached to 

this change application  

 

  No  
 Yes – pre-request response is attached to 

this change application 

 

  No  
 Yes – pre-request response is attached to 

this change application 

 

 
PART 5 – OTHER CHANGE APPLICATION REQUIREMENTS 
Note: to complete this part it will be necessary for you to complete parts of DA Form 1 and in some instances parts of DA Form 2, as 
mentioned below. These forms are available at www.dilgp.qld.gov.au. 

 
7) Location details - Are there any additional premises included in this change application that were not part of the original 
development approval?  

 No  
 Yes – complete Part 2 (Location details) of DA Form 1 as it relates to the additional premises is completed and 

provided with this application. 
 

8) Development details  
8.1) Are there any new or changed development aspects included in this change application that are not part of the 
original development approval?  

 No – proceed to 9) 
 Yes – the completed Sections 1 and 2 of Part 3 (Development details) of DA Form 1 as these sections relate to the 

new or changed aspects of development are provided with this application. 
8.2) Does the change application involve building work? 

www.dilgp.qld.gov.au
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 No  
 Yes – the completed Part 5 (Building work details) of DA Form 2 as it relates to the change application is provided with 

this application. 
 

9) Referral details - Do any aspects of the change application require referral for any referral requirements?  
Note: The application must be referred to each referral agency triggered by the change application as if the change application was the original 
development application including the proposed change. 

 No  
 Yes – the completed Sections 1 and 2 of Part 5 (Referral details) of DA Form 1 as it relates to the change application is 

provided with this application. Where referral is required for matters relating to building work the referral checklist for 
building work is also completed. 

 
10) Information request under Part 3 of the DA Rules 

 I agree to receive an information request if determined necessary for this change application 
 I do not agree to accept an information request for this change application  

Note: By not agreeing to accept an information request I, the applicant, acknowledge: 

• that this change application will be assessed and decided based on the information provided when making this change application 
and the assessment manager and any referral agencies relevant to the change application are not obligated under the DA Rules to 
accept any additional information provided by the applicant for the change application unless agreed to by the relevant parties 

• Part 3 of the DA Rules will still apply if the application is an application listed under section 11.3 of the DA Rules.  

Further advice about information requests is contained in the DA Forms Guide.  

 
11) Further details  

 Part 7 of DA Form 1 is completed as if the change application was a development application and is provided with this 
application. 

 
PART 6 – CHECKLIST AND APPLICANT DECLARATION 

 
12) change application checklist 
I have identified the: 

• responsible entity in 3); and 
• for a minor change, any affected entities; and 
• for an ‘other’ change all relevant referral requirement(s) in 9)   

Note: See the Planning Regulation 2017 for referral requirements  

 Yes 

For an ‘other’ change application, the relevant sections of DA Form 1 – Development 
details have been completed and is attached to this application  

 Yes 
 Not applicable 

For an ‘other’ change application, where building work is associated with the change 
application, the relevant sections of Form 2 – Building work details have been 
completed and is attached to this application 

 Yes 
 Not applicable 

Supporting information addressing any applicable assessment benchmarks is attached 
to this application 
Note: This includes any templates provided under 23.6) of DA Form 1 that are relevant as a 
result of the change application, a planning report and any technical reports required by the 
relevant categorising instrument(s) (e.g. the local government planning scheme, State Planning 
Policy, State Development Assessment Provisions). For further information, see DA Forms 
Guide: Planning report template. 

 Yes 

Relevant plans of the development are attached to this development application 
Note: Relevant plans are required to be submitted for all relevant aspects of this change 
application. For further information, see DA Forms Guide: Relevant plans. 

 Yes 

 

24) Applicant declaration 
 By making this change application, I declare that all information in this change application is true and correct. 
 Where an email address is provided in Part 1 of this form, I consent to receive future electronic communications from 
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the responsible entity and any relevant affected entity or referral agency for the change application where written 
information is required or permitted pursuant to sections 11 and 12 of the Electronic Transactions Act 2001. 
Note: It is unlawful to intentionally provide false or misleading information. 

Privacy – Personal information collected in this form will be used by the responsible entity and/or chosen assessment 
manager, any relevant affected entity or referral agency and/or building certifier (including any professional advisers which 
may be engaged by those entities) while processing, assessing and deciding the change application.  
All information relating to this change application may be available for inspection and purchase, and/or published on the 
assessment manager’s and/or referral agency’s website. 
Personal information will not be disclosed for a purpose unrelated to the Planning Act 2016, Planning Regulation 2017 and 
the DA Rules except where: 
• such disclosure is in accordance with the provisions about public access to documents contained in the Planning Act 

2016 and the Planning Regulation 2017, and the access rules made under the Planning Act 2016 and Planning 
Regulation 2017; or 

• required by other legislation (including the Right to Information Act 2009); or 
• otherwise required by law.  
This information may be stored in relevant databases. The information collected will be retained as required by the Public 
Records Act 2002. 

 
PART 7 – FOR OFFICE USE ONLY 
 
Date received:  Reference number(s):  

 
 

QLeave notification and payment 
Note: For completion by assessment manager if applicable 
Description of the work  
QLeave project number  
Amount paid ($)  
Date paid  
Date receipted form sighted by assessment manager  
Name of officer who sighted the form  

 
The Planning Act 2016, the Planning Regulation 2017 and the DA Rules are administered by the Department of 
Infrastructure, Local Government and Planning. This form and all other required change application materials should be 
sent to the responsible entity. 
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Attachment C  
Copy of the Development Approval  
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Suggested Changes to Conditions 

We anticipate that amendments to the conditions of approval will need to include the following 
(insertions/changes shown in bold text):  

Plan of Development  

1.  The approved development and the conduct of the approved use, the carrying out of any works 
on the premises and the construction of any buildings on the premises associated with the 
development must generally be in accordance with:  

(a) The approved plans of development No.AR02 Rev A, AR03 Rev A, AR04 Rev A, AR00 Rev C, 
AR01 Rev G prepared by Anna Vaughn Architects dated September 2005 and the Staged 
Reconfiguration Development Plan, RPS Drawing PR133458-4B attached to this approval. It 
is acknowledged that the proposed reconfiguration layout may be amended to 
accommodate the requirements of condition 2(a) and that the proposed development may 
be undertaken in stages to be determined at the Operational Works stage and/or prior to 
the issue of a Building Works Development Approval for the first House on the land;  

(b) The plans and specifications submitted with the application to Council attached to this 
approval 

Except where such plans and/or specifications are modified by the terms of this approval.  

2.  The Plans of Development must be amended as follows;  

(a)  The minimum setbacks to boundaries as described under the Douglas Shire Planning 
Scheme shall apply, in particular no building will be permitted within the following setbacks: 

(i) Escape Street – four (4) metres, except that Villas 15, 28 and 29 may have a building 
setback of three (3) metres from Escape Street subject to the provision of dense tropical 
landscaping between Villas 15, 28 and 29 and the Escape Street frontage subject to a plan 
to be submitted at Operational Works stage for Council approval. Any densely planted 
landscape areas adjacent to Villas 15, 28 and 29 will need to be included in the common 
property for the Development to ensure that the vegetation is retained.  

(ii) St Crispins Avenue – six (6) metres 

(iii) Side boundaries – half the height of the building element 

(b) The maximum height of any building is nine (9) metres excluding roof structures. The 
structures on the roof terraces of dwelling type C will need to be reduced in height to below 
nine (9) metres. The only permitted roof structure on dwelling type C is over the proposed 
stairwell. 

(c) House roof designs shall be re-designed to adopt pitch roof designs consistent with 
Council’s current Planning Scheme Policy – Building Design and Architectural Elements.  
 

(d) In accordance with section 10.6.8 (2) and (3) of the Planning Scheme the whole of the 
required setback to the road frontage of an allotment shall be provided as landscape and 



recreation area with no fences within two (2) metres of the road frontages. A minimum 
depth of two (2) metres adjoining the road frontage shall be provided a deep planted 
landscaping at natural ground level. A suitable alternative may be negotiable in consultation 
with Council.  

The amended plan of development is to be provided to Council for the confirmation of 
compliance prior to the lodgement of an application for building work over the site or prior to 
Council endorsement of the Plan of Survey for the community titles lots, whichever occurs 
first.  

28. The applicant shall connect Proposed Lots 1 and 2 on RPS Drawing PR133458-4B to reticulated 
water supply via the main contained within the Escape Street road reserve using an easement or the 
provision of a separate water supply connection.   

The proposed connection point including all works required to take the reticulated supply to the 
boundary of the site are to be shown on the plans for Plumbing and Drainage Works approval.  

31. The applicant shall connect Proposed Lots 1 and 2 on RPS Drawing PR133458-4B to Council’s 
reticulated sewerage network using an easement or the provision of a separate sewer connection.  
The plans and specifications of the internal sewerage works must be submitted to Council at 
Plumbing & Drainage works application stage of review.    

Electrical & Telephone Services 

33. Prior to the endorsement of the Plan of Survey for the Proposed Lots 1 and 2 on RPS Drawing 
PR133458-4B and the proposed community titles development, the Applicant must submit to 
Council a copy of a letter from Ergon Energy stating that satisfactory arrangements have been made 
for the provision of:  

(a) an underground electrical supply to the development; and  

(b) street lighting in accordance with Council’s adopted standards.  

(c) locating of all above ground transformer cubicles clear of footpath area.  

36. Prior to the endorsement of the Plan of Survey for Proposed Lots 1 and 2 on RPS Drawing 
PR133458-4B and the community titles development, the Applicant must submit to Council a copy 
of a letter from Telstra stating that satisfactory arrangements have been made for the provision of:  

(a) an underground telephone service to the development lot; and 

(b) locating of all above ground switching station cubicles clear of footpath areas.  

Service and Access Easements 

49. Written confirmation of the location of exiting services (water, sewer, electricity and 
telecommunications) for the land must be provided. In any instance where existing services are 
contained within another lot, the following applies, either;  

a. Relocation of the services to comply with this requirement; or 



b. Arrange registration of necessary easements over services and vehicle access located within 
another lot prior to, or in conjunction with, the lodgement of the plan sealing application for 
Proposed Lots 1 and 2 on RPS Drawing PR133458-4B. 

Car Parking Provision and Access 

50. The amount of vehicle parking to be provided on Proposed Lot 1 on RPS Drawing PR133458-4B 
must be as specified in Council's Planning Scheme which is a minimum of 9 car parking spaces.  
The car parking layout must comply with the Australian Standard AS2890.1 2004 Parking Facilities 
– off-street car parking and be constructed of a compacted granitic surface to be confirmed with 
Council prior to construction.  In addition, all parking, driveway and vehicular manoeuvring areas 
must be drained, use pavers or the like to delineate car parking spaces, include concrete 
crossover/s and the vehicle parking area shall be provided with two-way access consistent with 
the design standards adopted in the existing community titles development.  The vehicle parking 
area is to be established in accordance with this condition prior to prior to the endorsement of the 
Plan of Survey for Proposed Lots 1 and 2 on RPS Drawing PR133458-4B.           
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