PO Box 723 Mossman Qld 4873
DO ' I H S www.douglas.gld.gov.au
enquiries@douglas.qgld.gov.au

SHIRE COUNCIL ABN 71 241 237 800

Administration Office .

64 - 66 Front St Mossman
24 February 2020 ' P 07 4099 9444

F 07 4098 2902

Enquiries: Jenny Elphinstone
Our Ref: BW 2020_3472/1 (Doc 1D 941790)
Your Ref: 20200627

Benck Marketing Services Pty Ltd
- T/A Patio World

39 Cannon St

MANUNDA QLD 4870

Email: casey@patioworld.com.au

Dear Sir/Madam
Development Application for Building Work Assessable Against the Planning Scheme
At 44 Cassowary Road Cassowary ,
On land described as Lot 1 on RP739804

Please find attached the Décision Notice for the above-mentioned development application.

Please quote Council's application number: BW 2020_3472/1 in all subsequent correspondence
relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9444, :

Yours faithfully 3

Paul Hoye
Manager Environment & Planning

e
#

encl.

¢ Decision Notice
o Approved Drawing(s) and/or Document(s)
o Reasons for Decision
e Advice For Making Representations and Appeals (Decision Notice)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under section 63 of the Planning Act 2016

Applicant Details

Name: ‘ Benck Marketing Services Pty Ltd
T/A Patio World
Postal Address: 39 Cannon St

Manunda Qld 4870

Email: casey@patioworld.com.au

Property Details

‘Street Address: 44 Cassowary Road Cassowary
Real Property Description: Lot 1 on RP739804

Local Government Area: Douglas Shire Council

Details of Proposed Development

- Development Permit for Building Work Assessable Against the Planning Scheme (Carport)

Decision
Date of Decision: 24 February 2020
‘Decision Details: Approved (subject to conditions)

Approved Drawing(s) and/or Document(s)

The term ‘approved drawing(s) and/or document(s) or other similar expressions means:

Site Plan Patio World Job No. F4940, Sheet | 17 February 2020
1 of 5, Revision A

Elevations and Plan View Patio World Job No. F4940, Sheet | 17 February 2020
2 of 5, Revision A

Copies of the following plans, specifications and/or drawings are enclosed.
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Assessment Manager Conditions & Advices

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:

a.  The specifications, facts and circumstances as set out in the application submitted
to Council, including recommendations and findings confirmed within technical
reports; and

b.  The following conditions of approval and the requirements of Council's Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval.
Timing of Effect

2. The conditions of the Development Permit must be satisfied prior to Commencement of
Use, except where specified otherwise in these conditions of approval.

Lawful Point of Discharge

3. The flow of all external stormwater from the property must be directed to a lawful point of
dvischarge”such that it does not adversely affect surrounding properties or properties
downstream from the development.

Advices

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4)
years from the day the approval takes effect in accordance with the provisions of Section
85 of the Planning Act 2016.

2. All building site managers must take all action necessary to ensure building materials
and/or machinery on construction sites are secured immediately following the first
potential cyclone warning and that relevant emergency telephone contacts are provided to
Council officers, prior to commencement of works.

3. This approval does not negate the requirement for compliance with relevant Local Laws
and statutory requirements. '

4.  Forinformation relating to the Planning Act 2016 log on to www.dsdmip.qld.gov.au. To
access the FNQROC Development Manual, Local Laws and other applicable Policies log
on to www . douglas.gld.gov.au .

Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

e All Building Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.
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Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse two (2) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions are attached.
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Reasons for Decision
The reasons for this decision are:

1.

Sections 60, 62 and 63 of the Planning Act 2016:

b.

C.

to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and

to ensure compliance with the Planning Act 2076.

Findings on material questions of fact:

a.

the development application was properly lodged to the Douglas Shire Council 10 July
2019 under section 51 of the Planning Act 2016 and Part 1 of the Development
Assessment Rules;

_the development application contained information from the applicant which Council

reviewed together with Council's own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assessment manager decision.

Evidence or other material on which findings were based:

a.

the development triggered assessable development under the Assessment Table
associated with the Rural Zone Code;

Council undertook an assessment in accordance with the provisions of sections 60, 62
and 63 of the Planning Act 2016; and

the applicant’s reasons have been considered and the following findings are made:

i. Stbject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks.

Non-Compliance with Assessment Benchmarks
Development complies with the planning scheme and no concerns are raised.
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal

Period .

Flanning Act 2018
Chapter 3 Development assesaman

574

Division 2 Changing development approvals
Subdivision 1 Changes {imring appeal period

74  What this subdivision Is about

11y This subdivision is about changing a development approval
hefore the applicant’s appeal period for the approval ends.

12y This subdivision alse applies Lo an approval of a change
Capplication. other than o change application for 2 minor
change to & development approval.

131 For subsection (23, sections 75 and 76 apply—

gy s il areference insection 75 10 a development approval
wele o reference o an approval of a change application;
and :

by oms i u reference In the sections o the assessment
manager were a reference to the responsible entitv: and

i oas 0f a refercnee in osectien 76 W a development
application were u reference 1o a change application:
and

iy oas i the reference in section 76030b} to scetion 6312)
and {31 were a reference W section 83id): and

icy  with any other nocessary changes.

75 IMaking change representations
i1+ The applicant  may make represemations  (change
representations) 1o the assessment manager, during the
applicant’s appeal peried for the development approval. about
chanzing

far o matter in the development approval, other than—

ity o matter stated because of a referral ageney’s
FESPONES; OF

Page 84 Current as at 1 July 2018

Aghiwgzsed 1 e Parliumeniey Counsel
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Pianning Act 2016
Chapter 3 Develapment assessmant

[s 76]

iy adevelopment condition imposed under & direction
made 3

v the Minister under chapter 3. pant o,
division 27 or

(bt if the development approval is a deemed approval—the
standard conditions taken 1o be included in the deemed
approncal under seetion G4e81C)

() If the applicant needs more time to make the chunge
representations, the applicant may, during the applicant’s
appeal period for the approval, suspend the appeal period by a
notice given to the assessment manager.

{30 Only I notice may be given.

141 If & notice is given, the appeal period is suspended-—
fuy  if the chunge representations are not made within a

period of 20 business days after the notice is given to the
~ : «
assessment manager—until the end of that period: or
(bt i the chanpe representmtions are made within 20
business days after the notice is given to the assessment
manager, until—

(iy the applicant withdraws the notice, by giving

anether notice to the assessment manager, or

=

{iiy the applicant receives notice that the assessment
manager  does  not agree with  the  change
representations; or

iiiiy the end of 20 business days after the change
representations are made, or a longer period agreed
in  writing  between the app licant and  the
assessment manager,

{51 However, if the assessment manager gives the ﬁppE%cms a
negotiated decision notice, the appeal pumd starts again on
the day after the negotiated deciston notice is given.

76  Declding change representations
{11 The assessment manager must  assess  the  change
representations against and having regard o the matters that

Currant 55 at 1 July 2019 Page 56

Authopssd by b Partianseniry Counsel
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Planning Act 2018
Chapter 3 Development assessment

Is 7€)

must  be  vopsidered  when  assessing & development
application. o the extent those matters are relevant.

12} The assessment manager musl, within 3 husiness days after
deciding the change representations, pive a decision nolice

10—
iay  the applicant: and

{br  If the assessment manager agrees with any of the change
representations—

ity ench principal submitier: and

ity each referral agency: and

iy i the  assessment mumager is not g local
government and the development is in a local
government area—the relevant local government:

and
vy if the assessment manager is & chosen assessment
manager—ithe prescribed assessment manager; and
ivy another persen prescribed by regulation,
130 A decision notice ia negotiated decision notice) that states the
assessment mansger agrees with a change representation
musi—

{ad  state the nature of the change agreed by, and

ibr comply with scelion 6312 and (33,
gotiated decision notice replaces the decision notice for

4y A neg
the development application,

3% Only ! negetiated decision notice may be given.

161 11 a nepotiated decision notice is given to an applicant, a local
government may give a replacement infrastructure charzes
rotice 10 the applicant,

Fags 85 Currert as at 1 July 2018

Anbiopgesd 2% e Parhialg
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Extracts from the Planning Act 2016 — Appeal Rights

& Feslifion

121 The persen is tiken o hove engaged in the representative’s
conduct, unless the person proves the person coudd not hove

prevented the comduet by exercising reasonable dilizence.
13 In this section— '

condue! Means an scl or oeRks s,

Fepresemtalive means

far ol @ corporation—an exceative officer, employes vy
spent of e corporatimg o ‘
ol an individeal—an emplovee o agent of  the
individual.

Nl

stede af mind. of a person, includes the person’s—
fab knowledge. intention, opinion. belict or purpose: and

(b reasons for the intentioa, opinien, beliet or purpose.

Chapter 6  Dispute resolution
Part 1 | Appeal rights

229  Appeals to tribunal or P&E Court
(1 Schedule | states—
{ar  matters that may be appealed to—
ity either o tribunad or the P&E Cowrts oy
ity only @ tribunads or

iiii only the P&E Court; and
ib)  the person—
i) who may append a matier {the appeflant); and

ity whe is @ respondent in an appeal of the matter: and

Fage 212 Current as at 1 July 2019
ey ] o By B Parilamntary | “sepnaeh
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g Act 2018
e zespiution

(i whe s w co-respendent in an appeal of the matter:
and

vy whe may elect to be a co-respondent in an appeal
of the matter.

12V Anappellant may start an appeal within the appeal period.
131 The appeal period is— '

ad  for an appeal by a building advisory agency—I10
business days after a decision notice for the decis sion is
given o the SECRCY OF

i,

iby for an appeal against a deemed refusal—ar any time
after the deemed refusal happens: or

ey for an appesd m‘amst a idecisica of the Minister, under
chapter 7. part 4, o regisier premises of o renew the
registration of premises—20 business davs after 2 notice
15 published under section 2004 3xas or idy or

(i for an appeal against an infrastructure charges notice—
20 business days after the infrastructure «:hﬂe;x notice
1s given to the person; or

for an appeal about a deemed approval of a development
application for which 2 decision netice has not been
given—30 business duys afler the applicant gives the
deemed approval notice 1o the assessment manager, or

s
g
—

(1 for an appeal relating o the Phasibine and Draingge Act
ity for an appeal against an enforcement notice given
bevause of o belie! mentioned in the Pluading and
Dhaingge Act 2008, scction 143024a%1). (b or
{c3—>5 husiness days afier the day the notice is
given: ar . ‘
(i} for an appeal against a decision of a local
SOVETRIZNL OF 4i INSpector 1o 2ive an action potice
under the Plowbing and Drainage Act 2615—3
business dayvs after the notice is given; ar

Currant a5 at 1 July 2019 Page 213

suthopenl by b Parbidbotiery Oodase
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Planning Act 2018
Chapter 6 Dispute resoiution

Is 230]

notice is given; or
{1 for any other appeal—20 business days alter a notice of
the decision for the matter, including an enforcement
notice, is given o the person,

See the PEE Court Act for the court’s power Lo extend the appeal
perid.
{4} Each respondent and co-respondent for an appeal may be
heard in the appesl.
{59 I an appeal is only abouwt a referral agency’s response, the
sesossment manager may apply to the tribunal or PEE Court
1o withdrasw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be shout—

{nd  the adopted charge itselfl or
{hi  for a decision about an offset or relund—

(it  the establishment cost of tunk  infrastrocture
identified in a LGIP; ar

iii} the cost of infrastructure decided using the method
included in the local povernment's charpes
resolution.

230 Notlee of appeal
(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

g} is i the approved form; and
(b1 succinctly states the grounds of the appeal.

{21 The antice of appeal must be accompanied by the required
fee.

{31 The appellant or, for an appeal to a tribunal. the registrar,
must, within the service peried, give a copy of the notice of
appeal to—

Page 214 ‘ ' Current as at 1 July 2018

Asbipopised py b Pariansentay Counsel
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nning Act 2478
Chapier 8 Dispute resclution

s 230]

{ar  the respondent Tor the appeal; and
{b}  each co-respondent for the appeal: and

ey for an appeal aboul o development application under
schedule 1. section |, table 1. item !—each principal
submitter for the application whose submission has not
been withdrawn: and

idv for an appeal about n change application under
schedule 1. section |, table | item 2—cach principal
submitter for the application whose submission has not
been withdrawn: and

iy each persen who may eleet to be a co-respondent for the
appeal  other than  ap cligible  submitter for u
development application or change  application  the
sibject of the appeal: and

{1 for an appeal to the P&E Court—the chicf
ani

EXECHEIVE:

igi foran appeal to a tribunal under anether Act—any other
person wha the regisirar considers appropriste.
14y The service period is—
fay if a submitter or advice ageney started the appeal in the
P&E Courtl—2 business days after the appeal is started:
or

by otherwise—10 business davs after the appeal Is started.

d

i

130 A notice of appeal given te a person who may clect o be
co-respondent must state the effect of subsection (61

e

0

167 A person elects to be a co-respondent to an appeal by filing
notice of election in the approved form—

{ay i acopy of the notice of appeal is given t the person—
within 10 business days after the copy is given 1o the
person; or

bt otherwise—within 15 business days afier the notice of
appeal 15 lodged with the registrar of the tribunal or the
P&E Court.

Cumrent as at 1 July 2018 Pags 215

Auttensed by he Partian
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Pianning Act 2016
Chapter 6 Dispule resoiution

231]

e
jAd

{71 Despite any other Act or rules of courl 1o the contrary, 4 copy
of a natice of appeal may be given o the chief executive hy
emailing the copy 1o the chief executive at the email address
stated o the departiment”s website Tor this purpose.

231 Non-appealable declslons and matiers
{1y Subject to this chapter. schedule | and the P&E Court Act,
unless the Supreme Courl decides a decision or other matter
under this Act is affected by jurisdictional error, the decision
or matter is non-appealable.
12y The Judicial Review Aet JOUT, part 5 applies to the decision or
matler to the extent it is affected by jurisdictional error.
131 A person who, bat for subsection (1) could have made an
application under the Judicia! Review Act 1007 in relation to
the decision or matter, may apply uader part 4 of that Act for a
statement of reasons in relation to the decision or matter,
{41 In this seclion—
decision includes—
fa}  conduct engaged in for the purpese of muking a
decision; and
{hy other conduct that relates o the making of a decision
and
ey the making of a decision or the failure to muake a
decision; and
{dy  a purported decision; and
ey adecmed refusal,
non-appealable. for a decision or matter, means the decision
or matier—
{a} is final and conclusive: and
{b)  may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 1007 or otherwise,

Pags 216 Current as at 1 July 2018

st e Partiaeniery Coumnsse
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Plan
Chapter 8 Dis

g 4ot 2018
pute rescluticn

[s 232]

whether by the Supreme Courl, another courl. any
wribunal or waether entity; and

wr s o subject to oany declaratory. mjunctive or other
order of the Supreme Court, another courl, any tribunal
oy another entity on any ground,

232  Rules of the P&E Court
11y A person who is appealing to the P&E Court must comply
with the rules of the court that apply 10 the appeal.

12y However, the P&E Court may hear and decide an appes) even
i the persen has not complicd with rales of the P&E Courl,

Part 2 Development tribunal
Division 1 - General
233 Appointment of referees

!
11y The Minister, or Umf cxecutive. (the gppoinfer’ may 5 i
4 person 1o he a referee . by an appoiniment aotice. if llk
appointer Cﬂl‘sf;idu’h the persoi—

fad  hus the quabfications or experience prescribed by
regulation: and

(bt has demonstrated an ability—
i) 1o negotiate and mediate outcomes between partics
10 a proceeding: and
ity toapply the principles of natural justice: and
ity to analyse complex technical issues: and
(iv) o communicate  effectively,  including.  for
example, o write  informed  succinet  and

well-oreanised decisions, reports, submissions of
other documents,

Current a5 &t 1 July 2018 Pags 217

Al by ohe Parliumeniiry Counsel
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