PO Box 723 Mossman Qld 4873
DO l | G | H S www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

SHIRE COUNC'L ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman

7 December 2023 P 07 4099 9444
Enquiries: Jenny Elphinstone F 07 4098 2902
our Ref: CA 2017 2393/2 (Doc ID 1200787)

Your Ref: 17-224

Crystalbrook Super Yacht Marina Port Douglas Pty Ltd
C/- Urban Sync Pty Ltd

PO Box 2970

CAIRNS QLD 4870

Email: admin@urbansync.com.au

Attention Mr Matt Ingram

Dear Sir

Development Application for Extension Application for Combined Approval
At 51 Wharf Street Port Douglas
On Land Described as LOT: 96 SP: 134234

Please find attached the Decision Notice for the above-mentioned development application.
Please note, the original submitter’s appeal closed on the 16 May 2018 and this is the date of
effect for the approval.

Please quote Council’s application number; CA 2017 _2393/2 in all subsequent correspondence
relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9444,

Yours faithfully

For
Paul Hoye
Manager Environment & Planning

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.gld.gov.au

encl.

¢ Notice of Decision
o Reasons for Decision
e Advice For Making Appeals (Notice of Decision)
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DOUGLAS

SHIRE COUNCIL

Notice of Decision
Approval

Given under s 87 of the Planning Act 2016

Applicant Details

Name: Crystalbrook Super Yacht Marina Port Douglas Pty Ltd
Postal Address: C/- Urban Sync Pty Ltd

PO Box 2970

CAIRNS QLD 4870
Email: admin@urbansync.com.au

Property Details

Street Address: 51 Wharf Street Port Douglas
Real Property Description: Lot 96 on SP134234
Local Government Area: Douglas Shire Council

Details of Proposed Development

An Extension Application for four years to 13 March 2028 for the Development Permit for
Combined Application for Material Change of Use and Operational Works - Marina (Mooring
facility, amenities building and ancillary works and Civil works for the mooring facility and
amenities building).

Decision
Date of Decision: 7 December 2023
Decision Details: The extension application to extend the currency period for the

Development Permit for Combined Application for Material Change of
Use and Operational Works - Marina (Mooring facility, amenities
building and ancillary works and Civil works for the mooring facility and
amenities building) is approved up to and including the 17 May 2028.

Existing Approval

Copy of the existing approval is attached.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 6, Part 1 of the Planning Act 2016. A copy of the relevant appeal provisions is
attached.

Doc ID: 1200787 CA 2017_2393/2 Page 2 of 54


mailto:admin@urbansync.com.au

Existing Approval

PO Box 723 Mossman Qld 4873
D www.douglas.gld.gov.au
enquiries@douglas.qld.gov.au

SHIRE COUNCIL ABN 71 241 237 800

14 March 2018 Administration Office

64 - 66 Front 5t Mossman
Enguiries; Janny Elphinstone P 07 4099 9444
Qur Ref: CA 238372047 (Doc 1D B4G6546) F O7 4098 2902
Your Ref: 14-224

Crystalbrook Superyacht Marina, Port Douglas Pty Ltd
C/- Urban Sync Pty Ltd

PO Box 2970

CAIRNS QLD 4870

Attention Mr Stuart Ricketts

Dear Sir

COMBINED DEVELOPMENT APPLICATION FOR A MATERIAL CHANGE OF USE
AND OPERATIONAL WORKS - MARINA (MOORING FACILITY, AMENITIES
BUILDING AND ANCILLARY WORKS AND CIVIL WORKS FOR THE MOORING
FACILITY AND AMENITIES BUILDING) AT WHARF STREET AND DICKSON INLET
PORT DOUGLAS, ON LAND DESCRIBED AS LOT 96 ON SP134234
AND PART OF PART OF LOT 4 ON SP288958

Thank you for lodging the above Development Application with Council on 30 November 2017.
Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council's application number: CA 2393/2017 (47.2017.2383.1) in all subsequent
correspondence relating to this development application. Should you require any clarification regarding
this, please contact Jenny Elphinstone on telephone 07 4099 9482.

Yours faithfully

PAUL HOYE -
Manager Sustainable Cdmmunities

ce., CairnsSARA@dﬁE .gld.gov.au

encl.

s Decision Notice
+« Approved drawing{s) and / or document(s} plans
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DOUGLAS SHIRE COUNCIL
DECISION NOTICE —

APPROVAL (WITH CONDITIONS)
(GIVEN UNDER SECTION 63 OF THE PLANNING ACT 2016)

Thank your for your development application detailed below which was properly made on
30 November 2017. Please be aware that Douglas Shire Council has assessed your application and
decided it as follows:

1. Applicant's details

MName: Crystalbrook Superyacht Marina, Port Douglas Pty Ltd
Postal Address:  C/- Urban Sync Pty Ltd

PO Box 2870
CAIRNS QLD 4870

2. Location details

Street Address: Port Street and Dickson Inlet, Port Douglas
Real Froperty Description: Lot 96 on SP134234 and part of Lot 4 an SP288958

Local Government Area: Douglas Shire Council

3. Details of proposed development

Combined development application for a material change of use and operational works - marina
(maoring facility, amenities building and ancillary works and civil works for the mooring facility and
amenities building).

4. Decision

Date of decision: 13 March 2018

Decision details: Approved in full with conditions, These conditions are set outin
Schedule 1 and are clearly identified to indicate whether the assessment
manager or a concurrence agency imposed them.

5. Approved plans and specifications

Copies of the following plans, specifications and/or drawings are enclosed.
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The term ‘approved drawing(s) and / or document(s)’ or other similar expressions means:

Drawing or Document L Reference ' Date

General Arrangement 5307-101A . 14 September 2017

Marina Setout | 53307-102A | 14 September 2017

Elevation ) 5307-103A 14 September 2017

Pile Layout and Profile 5307-104A 14 September 2017 ]
Services Layout 5307-105A _ 14 September 2017

1.2m Clear Width x 20m Long 5307-106/A 14 September 2017

Hinged Aluminium Gangway o
Concrete Abutment Details | 5307-107A | 14 September 2017

Typical Pile Bracket Details 5307-108A 14 September 2017

Typical Bracket Details 5307-109/A | 14 September 2017 ]
Standard Pontoon Details 5307-109/A . 14 September 2017

Toilet Building Proposal Modus Australia MA2958 Received 14 March 2017

6. Conditions

This approval is subject to the conditions in Schedule 1. These conditions are clearly identified to
indicate whether the assessment manager or concurrence agency imposed them.

7. Further development permits

Development Permit for Building Work

8. Properly made submissions

There was one properly made submission.

; Address :
Quicksilver Connections Limited C/ Mr Tony Barker
Managing Director
Quicksilver Group
PO BOX 5702
CAIRNS QLD 4870

Name of principal submitter Residential or Business Electronic Address 2 _‘
|

9. Referral Agency

State Assessment & Referral Agency (Department of State Development, Manufacturing,
Infrastructure and Planning, email address: CaimsSARA@dilgp.ald.gov.au

10. Currency period for the approval

Under section 85(1)(a)(i) of the Planning Act 2016, the relevant period for the Approval is to be six (6)
years starting from the day the approval takes effect.
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11. Reasons for Decision

The reascns for this decision are:

1. Section 60 of the Planning Act 2016:

a.

b.

Conditions and advices as per A and B Above;

to ensure the development satisfies the benchmarks of the 2006 Douglas
Shire Planning Scheme (as amended); and

to ensure compliance with the Planning Act 2016 and Planning Regulation
2017.

2. Findings on material questions of fact:

a.

the development application was properly lodged with the Douglas Shire
Council on 30 November 2017 under section 51 of the Planning Act 2016
and the Development Assessment Rules; and

the development application contained a report which Council reviewed
together with Council's own investigation in making its assessment manager
decision,

3 Evidence or other material on which findings were based:

a.

the development triggered assessable development under the Assessment
Table associated with the Port Douglas and Environs Locality, 2006
Douglas Shire Planning Scheme (as amended);

Council undertook an assessment in accordance with the provisions of
section 60 of the Planning Act 2016; and

the applicant's reasons have been considered and the following findings are
made:

i, The proposed development is consistent with the Desired
Environmental Outcomes contained within the 2006 Douglas Shire
Planning Scheme (as amended);

i, The proposed development complies with the relevant codes
contained within the 2006 Douglas Shire Planning Scheme (as
amended);

jii. ~ The development application was publicly notified between 18
January 2018 and 12 February 2018. One submission was received in
response to public notification. This submission has been considered
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and addressed via conditions of approval requiring an alternative
location for the proposed amenities building and wash-down bay.

iv.  The State Assessment and Referral Agency Concurrence Agency
Conditions have been attached along with Council's Conditions of

Approval.

12. Applicant's rights to make representations and rights of appeal

The rights of applicants to make representations and the rights to appeal to a tribunal or the Planning
and Environment Court against decisions about a development application are set out in Chapter 6,
Part 1 of the Planning Act 2016. Far particular applications, there may also be a right to make an
application for a declaration by a tribunal (see Chapter 8, Part 2 of the Planning Act 2016).

Schedule 2 is an extract from the Planning Act 2016 that sets down the applicant’s rights to make
representations and the applicant's appeal rights.
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SCHEDULE 1 - CONDITIONS AND ADVICE
PART 1A—CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

1. Carmry out the approved development generally in accordance with the approved drawing(s)
andfor document(s), and in accordance with:

a.  The specifications, facts and circumstances as set out in the application submitted to
Council; and

b.  The following conditions of approval and the requirements of Council's Planning Scheme
and the FNQROC Development Manual.

Except where modified by these conditions of approval
Timing of Effect

2. The conditions of the Development Permit must be effected prior to Commencement of Use,
except where specified otherwise in these conditions of approval.

Amendment to Design

3. The proposed amenities building and wash-down bay must be relocated so that it is within the
proposed lease area in accordance with the Deed of Agreement (Relocation of the Mooring
Facility). For certainty, this relocation will be to a location on the eastern side of the tree-line that
exists along the western boundary of Lot 96.

Amended drawings must be provided to both the Port Douglas Fishermen’s Association Inc. and
Douglas Shire Council prior to a development permit for Building Works being issued.

Deed of Agreement

4. If there is found to be any conflict between the Approved Drawing(s) and Document(s) and the
Deed of Agreement (Relocation of the Mooring Facility), the Deed of Agreement will prevail.

Filling

5. The bulk earthworks required for flood immunity shall be set at no lower than 3.3m AHD.

Damage to Council Infrastructure

8. Inthe event that any part of Council's existing sewer / water or road infrastructure is damaged as
a result of construction activities occurring on the site, the applicant/owner must notify Council
immediately of the affected infrastructure and have it repaired or replaced at the applicant /
owners cost, prior to the Commencement of Use,

Storage of Machinery and Plant

7. The storage of any machinery, material and vehicles must not cause a nuisance to surrounding
praperties to the satisfaction of the Chief Executive Officer.
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Demolish Structures

8. Al structures not associated with the approved development (including disused services and
utilities) must be demolished and/or removed from the subject land prior to Commencement of
Use.

Construction Access

9,  All construction works and delivery of materials must fake place using the existing access
location inte Lot 96 from Spinnaker Close or via Dickson Inlet. Wharf Street is not to be used for
the set down of materials or to aid with the construction of the development without the express
approval of the Chief Executive Officer

Vehicular Access

10. Vehicular access to the proposed use shall be via Spinnaker Close and not over the Balley
Hooley Railway Line in Wharf Street.

OPERATIONAL WORKS

The standard conditions are shown in Appendix A and must be read in conjunction with any approved
plans and project specific conditions identified below.

ASSESSMENT MANAGER CONDITIONS — PROJECT SPECIFIC:
Environmental Management Plan

1. The Principal Contractor appointed to undertake the works must prepare and Implement an
Environmental management plan (EMP) for the proposed works.

A copy of the EMP is to be submitted to Council prior to the pre-start meeting taking place.
Sediment and Erosion Control

2. A copy of the contractor's Erosion and Sediment Control (ESC Plan) Plan is to be submitted to
Council and endorsed by the Consulting Engineer. Measures nominated by the ESC Plan must
be in accordance with Best Practice Erosion and Sediment Confrol (BPESC) guidelines for
Australia (International Erosion Control Association) and the Environment Protection (Water)
Policy and Clauses CP1.06, CP1.13 and D5.10 of Council's FNQROC Development Manual and
reflected in the EMP prepared for the site.

The ESC Plan must be relevant to the construction methodology proposed and must be updated
where necessary as works progress.

During the construction period, the Consulting Engineer and Council shall randomly audit and
inspect ESC Plan measures for compliance with the Engineer endorsed contractor's ESC Plan.

It is the contractor's responsibility to ensure that the ESC Plan is updated and amended to reflect
any changes in the construction methodology. All such amendments shall be approved by the
Engineer and presented to Council.
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The contractor shall be held responsible for any rectification works required to clean up dust,
pollutants and sediments that may leave the site as a result of construction activities.

The contractor or their representative shall be responsible for communicating with third parties
affected by any dust, pollutants or sediment leaving the site as a result of any construction activity
that is associated with the project site.

Acid Sulphate Soils

3. Following vegetation clearing but prior to undertaking bulk earthworks, acid sulfate soil sampling
and associated testing must be undertaken for soils below the long-term Inlet levels. Should ASS
or PASS be present, treatment and disposal of this material must be undertaken in accordance
with the Management Actions identified in the EMP,

Vegetation

4. Existing vegetation must be retained in all areas except those affected by the approved works,
Any further clearing requires an Operational Works Approval.

Gouncil must be notified two (2) business days prior to the proposed date of commencement of
works in order to assist in fielding enquiries from the public.

Public Notification of Works
5. The contractor or nominated representative must provide:

a.  Public notification of the development in local newspapers in accordance with Section
CP1.11 of the FNQROC Development Manual.

b.  Signage identifying the location of the project, details of the construction project, contact
numbers (including out-of-office hours emergency numbers) must be provided at the
entrance point of the development. All signage must be appropriately positioned, prior to
the commencement of any works on the site.

For information relating to the Planning Act 2016 log on to www dsdip.ald.gov.au . To access the
FNQROC Development Manual, Local Laws and other applicable Policies log on to

www.douglas. gld.gov.au .
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APPENDIX A — STANDARD CONDITIONS

General

1.

The proposed works are permiited subject to any alterations:

a. found necessary by Chief Executive Officer at the time of examination of Engineering
drawings or during construction of the works because of particular engineering
requirements and.

b, to ensure the works comply in all respects with the reguirements of the FNQROC
Development Manual and good engineering practice, and

c. tocomply with project specific conditions and the following standard conditions of approval.

All works must be carried out in accordance with the approved plans, conditions and
specifications, to the requirements and satisfaction of the Chief Executive Officer.

Council's examination of the documents should not be taken to mean that the documents have
been checked in detail and Council takes no responsibility for their accuracy. [If during
construction, inadequacies of the design are discovered, it is the responsibility of the Principal
Consulting Engineer to resubmit amended plans to Council for approval and rectify works
accordingly.

Notwithstanding any approval given to engineering documents, where a discrepancy occurs
between these documents and Council's standards, then Council’s standards shall apply. All
works must be performed in accordance with Council standards and Local Laws and other
statutory requirements,

If in fact there are errors, omissions or insufficient detail on the plans for the purpose of
construction, these deficiencies shall be made good during construction and Council reserves the
right to withhold approval of construction until such deficiencies are made good to its satisfaction.

Portable Long Service Leave Notification

5.

As per the QlLeave — Building and Construction Industry Authority Guidelines, if the works are
over $150 000, Council must sight a copy of the receipted Portable Long Service Notification and
Payment form prior to commencement of work.

Third Party Agreement

6.

The developer must obtain written agreement from third parties and/or Referral Agencies for any
works proposed on adjacent properties. The agreement(s) must be provided prior to the
associated works commencing on site, All agreements must be available for Council scrutiny,
upon request.

Commencement of Works

7. Council is to receive written Notice of Intention to Commence Works and all matters relevant to
the Pre-Start meeting are to be attended to in accordance with Section CP1.07, CP1.08 and
Section CP1.09, of the FNQROC Development Manual.
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Hours of Work

8, Work involving the operation of construction plant and equipment of any description, shall only be
carried out on site during the following times:

a.  7:00 am to 6:00 pm, Monday to Friday,
b.  7:00 am to 1:00 pm, Saturdays; and
c. no work is permitted on Sundays or Public Holidays.

Any variations to the above working hours must be authorised by the Chief Executive Officer,
prior to the commencement of such works.

Public Notification of the Works
9. The developer or the nominated representative must provide:

a.  Public nofification of the development in local newspapers in accordance with Section
CP1.11 of the FNQROC Development Manual.

b. Signage identifying the location of the project, general allotment layout, contact numbers
(including out-of-office hours emergency numbers) must be provided at all entrance points
to the development, All signage must be appropriately positioned, prior to the
commencement of any works on the site.

Site Inspections

10, Council requires a number of major inspections to be completed as Witness and Hold Points for
Consulting Engineers and Council officers during the construction of the works. Inspections
undertaken during construction shall be in accordance with Section CP1.16 (Inspection and
Testing) of the FNQROC Development Manual. These Witness and Hold points are to be
included in the contractors Inspection and Test Plan (ITP) and be made available for inspection,
prior to the commencement of any works on the site.

Vegetation Protection

11. Any trees identified on drawings to be retained, are to be protected in accordance with approved
plans. This must include, but is not limited to, the erection and continued maintenance of suitable
physical barrier(s) placed around the tree to protect the tree and the root system. Additional
protection of tree trunks by the fixing of timber planks using wire loops is also required unless
approved otherwise by Council. Any damage caused to nominated trees as a result of
construction activity, will require inspection by Council and will require a specified number of
suitable replacements trees of suitable maturity to be provided to replace the loss in amenity.

Water

12. Douglas Shire Council must be contacted to perform any direct connection to live water mains
whether being as a permanent connection, a connection for irrigation purposes or for construction
water. Unless otherwise approved in writing, separate applications on the prescribed forms shall
be made to Douglas Shire Council for connections, together with payment of the relevant fee. All
connections are to be provided subject to the terms and conditions of Douglas Shire Council's
‘Application for a Water Service Connection'.

a.  Amended drawings in accordance with these conditions must be approved prior to the pre-
start meeting.
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b.  The Inspection and Test Plan (ITP) must be approved prior to the pre-start meeting. At
project completion the completed and validated ITP must be submitted and approved prior
to the issue of a Works Acceptance Certificate.

C. Minimum clearances between water mains and other services must be in accordance with
the Water Supply Code of Australia in particular the minimum clearance between water
mains and sewer mains must be 500 mm with the sewer under the water main.

d.  As-constructed water drawings must be approved prior to Issue of a Works Acceptance
Certificate. The as-constructed submission is to include the ‘Statement of Compliance —
As-constructed Documentation’ and must be the final issue.

Roads and Footpaths

13.

All works are to be designed and constructed in accordance with AS 1428.1-2001: 'Design for
access and mobility' = General requirements for access — New building work, and associated
standard AS/NZS 1428.4 2002, ‘Design for Access and Mobility’ — Tactile Indicators. The design
is required to provide equal access for people with disability and include the provision of suitable
ramps and landing areas and the installation of Tactile Ground Surface Indicators (TGSIs) where
required.

Cultural Heritage

14,

The Aboriginal Cultural Heritage Act 2003 (the Act) seeks to protect artefacts and cultural sites
that are of significance to Aboriginal people. The Act requires anyone carrying out an activity to
exercise a Duty of Care. Guidelines have been produced to enable assessment of sites under
the Act. These are available from the Department of Environment Heritage Protection and can
be downloaded from their website at www.ehp.gld.gov.au . The work identified in the project
documentation is likely to require assessment of the site under the Act.

REFERRAL AGENCY CONDITIONS & REQUIREMENTS

Referral Agency
(Department of State
Development,
Manufacturing,
Infrastructure and

| Planning

Referral Agency Referral Agency Date Council Electronic
. Reference Reference
State Assessment & 1712-2859 SRA 22 January 2018 840996

Refer to Attachment 2: Referral Agency Requirements. (Please note that these conditions /
requirements may be superseded by subsequent negotiations with the relevant referral agencies).
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PART 1B—ADVICE NOTES

ADVICE

1.

All building site managers must take all action necessary to ensure building materials and / or
machinery on construction sites are secured immediately following the first cyclone watch and
that relevant emergency telephone contacts are provided to Council officers, prior to
commencement of works,

This approval does not negate the requirement for compliance with all other relevant Local Laws
and other statutory requirements.

Infrastructure Charges are applicable to the berthing components issued under the
Development Permit issued for MCUC448,

LAND USE DEFINITIONS*

In accordance with the Douglas Shire Planning Scheme 20086, the approved land use of Marina is
defined as:

‘Marina;

‘Means premises used to moor or store marine vessels (including power driven yachts and fishing
vessels) on, or adjacent to the water. The use may include ancillary facilities for refuelling, servicing,
repair, land storage and the sale of marine craft and for the sale of related boating gear and equipment.

The use includes:

slipway;

marine infrastructure;

offices and storerooms;

laundry, toilet and shower facilities;

general store not exceeding 250m*:

marine retail, including dive stores;

marine related tourism activities;

ancillary marina facilities used in connection with the marina;

sale of freshly caught seafood produce from marine vessels (specifically the vessel the seafood
was caught from).'

*This definition is provided for convenience only. This Development Permit is limited to the specifications, facts and
circumstances as set out in the application submitted to Council and is subject to the abovementioned conditions of approval
and the requirements of Councif's Planning Scheme and the FNQROC Development Manual.
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PART 1C—CONCURRENCE AGENCY CONDITIONS

RbE-M
Cwir reference: 1712-2859 SRA
Your referance: CAZISI2MT

Applicant reference.  17-224

22 January 2018

cnlef Executive Officer
Douglas Shite Council

PC Box 723

Mossman QLD 4873
enquiries @douglas qid.gov.au

Altention: Simaon Clarke

Deear Sird Madam

Referral agency respense—with conditions
(Given under section 56 of the Plonning Act 2018}

Gavernment

Ikt psitrmant wf

Stale Devalopment,
Manufacturing,
Intvastructure and Planning

The development application descrined balow was properly referred to the Department of Stale

Development, Manufacturing, Infrastructure and Flanning on 6 December 2017.

Applicant detalls

Agpplicant name:

ci- Urban Sync

Applicant contact detalls:

PO Box 2870

Calrns QLD 4870
louise@urbansync.com.au

Locatlon detalls

Crysialbrook Superyachl Marina, l;orl. Douglas Pty Lid

Streel address:
Real properly description:

Local government area:

Application detalls

Wharf Streat and Part Straet, Port Douglas
Lot 4 on SP2B6955 and Lol 96 on SP134234
Douglas Shire Council

Develapment permit Material change of use for a Marina (8 berths and facllities) and
Operational work for prescribed tidal waorks
Far Morth Queensland regiona! office
Ground Floor, Crr Grafian and Harthey
Slreat, Cairms
Foga 1 of4 PO Box 2358, Caima QLD 4870
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1712-2852 SRA

Referral triggers

The development application was refermed lo the depariment under the following provisions of the
Planning Regulation 2017

« 1017314 Tidal works or work in a coastal managemant distriet
« 107329 Tidal works or work In 8 coastal managament district
Conditions

Under section 56(1)(b){i) of the Pianming Act 2016 (the Act), the conditions set out in Attachment 1 must
be altached to any development approval.

Reasons for decislon to Impose conditions

The department must provide reasons for the decision lo iImpose condifions, These reasons are sal out in
Attachment 2.

A copy of this response has been sent ta the applicant for thelr infarmatian,

For further information please conlact Joanne Mansen, A/Manager (Planning), SARA Far North QLD on
4037 3228 or via emall CaimsSARA@dIlgp.qld.gov.au who will be pleased lo assist

Yours sincerely

j&r"?'?’l:{,

Grasme Kenna
Manager (Pianning)

-] Crystalbrook Superyacht Marina, Port Douglas Pty Ltd, of- Urban Syne, emall: louis s@urbansyns.com.au

anc Attachment 1—Conditions to be imposed
Attachment 2—Rensans for decision 1o impose conditions

Department of Si0te Davelopmant, Marufactuting, Infrostnuchura and Planning Page2of 4
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Attachment 1—Conditions lo be Imposed

1712-2859 SRA

Mo,

Conditions

Conditlon liming

Operational work

Schedule 10, Part 47, Division 3, Table 2, Item 1 — Tidal works or work In a coastal management
districl - The chiel execulive administering the Planning Act 2016 nominates the Direclor-General of
the Depariment of Transport and Maln Roads (Marltline Safety QLD) to be the enforcament
autharity for the develspmant to which this development approval relates for the administration and
enforcemeant of any matier relating fo the fallowing conditions:

1.

Any navigational ald that Is damaged due to the construction,
eperation or maintenance of the approved development must be
pramplly repaired or replaced at the applicant’s cost. In the event
that any damage |s caused to any aid ta navigation, the Harbour
Master must be immediately contacted on telephone 4052 7412 and
via email rhmcalms@msg.qid gov.aw.

Al all times

{a) Provide written notice to the Regional Harbour Master (Calms)
via email rhmecairms@masg.qld.gov.au, when the developmeant
authorised under this approval Is scheduled 10 commence

Each natice must state this application number, the location and
name of registered place and the condition number under which
the nolice s being given.

(b

Provide written nofice to the Regional Harbour Master (Caims)
via emall rhmeaims@mse.qid_gov.au, when the development
aulhersed under this approval has been completed.

Each notice must state this application number, the location and
name of registered place and the condition number under which
the netice is being given.

(a) At leasl two (2)
waeks prior to the
commencament of
works.

(b} Wvithin two (2]
weeks of the
completion of works.

All vessels, structures, plant and equipment associated with tha
construction of the approved works must be litimarked in accordance
with the following specifications and requirements such that
undertaking the construction works does not cause a risk 1o the safe
navigation af shipa:
+  Lighting provided must not obscure, disguise or otherwlse
Interfare with the effectiveness of navigational lighting.

While the works are
ocourring.

The structure must be imarked In accordance with the fallowing
specifications, such that it doas not cause a risk to the safe
navigation of other ships:

+  Lighting provided must not obscure, disguise or othenwise
Iinterfere with the effectiveness of navigational lighting.

At all times

Thia construction, operation or maintenance of the siructure, and any
ship moored at this structure, must not impede the sale navigation of
other ships or resirict safe access to or from nalghbouring structures.

At all limas

{a) Any debris or similar obstruction encountered whilst undertaking
the work must be disposed of at the applicant’s cost.

AND

{b) Al plies andior structures o be demalished, bath above and
below the waterine must be completely extracted/remaoved.

Al all times

Dapariment of Slote Develapment, Manulacturing, Infrastnectne and Planning
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1712-2659 SR

Attachment 2—Reasons for decislon to Impose conditions

The reasans for this decision are:

.

To ensure that the development does not interfare with any existing akis to navigation.

To faciitate the monitoring of the development works for compliance,

To ensure that at all times, all lights on or above the development sile do not interfere with sare
navigation in surrounding waterways.

To ensure the development does not encroach or impede on the navigation corridar to ensure the
safe passage of vesseals,

To ensure the development does not encroach on the navigable waterway In a way that impedes the
safe passage of vessals,

Depariment of State Development. Manudfacturing, Infrestruscture and Planning Pagedof 4
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GETEN

Queensland

ovarmeen|

Dagrarrmenl ol
State Development,
Manufacturing,

Infrastructure and Planning

Department of State Development, Manufacturing, Infrastructure and Planning
Statement of reasons for application 1712-2659 SRA
(Given under seclion 58 of the Playwning Act 2016)

Departmental roke: Refarral agency

Applicant detalls

Applicant name; Crystalbrook Superyacht Marina, Part Douglas Ply Lid
/- Urban Sync
Applicant contact detalls: PO Box 2970

Caims QLD 4870
louise@urbansync.com.au

Location detalls

Streat address; wharf Street and Port Sireet, Porl Douglas
Real property description: Lot 4 on SP288958 and Lot 96 on SP134234
Local governmaent area; Douglas Shire Councll
Development detalls -
Development permit Material change of use for a Marina (8 Berths and Facilities) and

Operaticnal wark for Prescribed Tidal Warks

Assessment matlers

Aspect of development Applicable codes
retjuiring code assessment

1. Operalional work Stala Develepment Asgessment Provisions, version 2.1, effective
11 August 2018

«  State coda 7: Maritime safety

+ State code B: Coastal development and tidal works

Reasons for the depariment's decislon

The reasons for the dacislon are:

+  The proposed development s relatively small scale and Is located In an existing marina.

«  As conditisned, Ine praposal complies the relevant performance outcomes in Stale code:7 Maritime
safely.

«  The proposad development meets the purpose of State code & Coastal development and tida! waorks

I that the development Is nat impacted by coastal aresion, malntains coastal processes and
consan/as coastal resources,
+  The propesed developrment enhances the appropriate use of Stale coastal land.

Daclslon

Nature of Approval Nature of responsa " Date of declslon
Far Merth Queenstard regional office
Greund Flsar, Cne Gramon and Hosthay
Streot, Caims
Poge 1ol 2 PO Box 2358, Coims QLD 4870
Doc 1D 845546 47 2393.2017 Paga 17 of 47
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1712.2859 SRA

Development Permit Subject to conditions 22 January 2018

Relevant materlal

* Development application

* State Development A t Provisions published by the Department of Infrastructure, Local
Government and Planning (v2.1)

* Planning Act 2016

¢ Planning Regulation 2017

* Development Assessment Rules version 1.1

+ Technical agency assessment responses

Dep: of Stale Develop Manuf; ing, Infrastructure and Planning Page 20f 2
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SCHEDULE 2 — PLANNING ACT 2016 EXTRACT APPLICANTS RIGHTS ON MAKING
REPRESENTATIONS AND APPEAL RIGHTS

Planning Act 2016
Chapter 3 Development assessment

[ 78]

(c) as if a reference in section 76 to a development
application were a reference to a change application;
and

(d) as if the reference in section 76{3)(b) to section 63(2)
and (3) were a reference to section 83(4): and

(e)  with any other necessary changes.

75 Making change representations

(1) The applicant may make representations (change
representations) to the assessment manager, during the
applicant’s appeal period for the development approval, about
changing—

(a) amatter in the development approval, other than—

(i) a matter stated because of a referral agency’s
response; or

(i) adevelopment condition imposed under a direction
made by the Minister under chapter 3, part 6,
division 2; or

(b) if the development approval is a deemed approval—the
standard conditions taken to be included in the deemed

approval under section 64(8)(c).

(2) If the applicant needs more time to make the change
representations, the applicant may, during the applicant’s
appeal period for the approval, suspend the appeal period by a
notice given to the assessment manager.

(3) Only | notice may be given.
(4) 1If a notice is given, the appeal period is suspended—

(a) if the change representations are not made within a
period of 20 business days after the notice is given to the
assessment manager—until the end of that period; or

(b) if the change representations are made within 20
business days after the notice is given to the assessment
manager, until—

Page 90 Current as at 1 January 2018
Authocised by the Parlismentary Counsel
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Planning Act 2016
Chapter 3 Development assessment

[s 76)

(5)

(i) the applicant withdraws the notice, by giving
another notice to the assessment manager; or

(i) the applicant receives notice that the assessment
manager does not agree with the change
representations: or

(iii) the end of 20 business days after the change
representations are made. or a longer period agreed
in writing between the applicant and  the
assessment manager.

However. if the assessment manager gives the applicant a
negotiated decision notice, the appeal period starts again on
the day after the negotiated decision notice is given.

76 Deciding change representations

(1) The assessment manager must assess the change
representations against and having regard to the matters that
must be considered when assessing a  development
application, to the extent those matters are relevant.

(2) The assessment manager must. within 5 business days after
deciding the change representations, give a decision notice
to—

{a) the applicant: and
(b) if the assessment manager agrees with any of the change
representations—
(i) cach principal submitter; and
(i) each referral agency: and
(iii) if the assessment manager is not a local
government and the development is in a local
government area—ihe relevant local government;
and
(iv) if the assessment manager is a chosen assessment
manager—the prescribed assessment manager; and
(v) another person prescribed by regulation.
Current as at 1 January 2018 Page 91

Authorised by the Paliamentary Counsel
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Planning Act 2016 Extract on appeal rights

Planning Act 2016
Chapter € Dispute resolution

[s 229

(2) The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3) In this section—
conduct means an act or omission.
representative means—

{a) of a corporation—an executive officer. employee or
agent of the corporation; or

(b) of an individual—an employee or agent of the
individual.

state of mind, of a person, includes the person’s—
(a)  knowledge. intention, opinion, belief or purpose; and
(b)  reasons for the intention, opinion. belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

228  Appeals to tribunal or P&E Court
(1) Schedule | states—

() matters that may be appealed to—
(i)  either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court; and

(b)  the person—
(1) who may appeal a matter (the appellant). and
(ii) who is a respondent in an appeal of the matter: and

Current as at 1 January 2018 Page 203

Authiised by the Parliamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(iif) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) Anappellant may start an appeal within the appeal period.

(3) The appeal period is—

(a)

(b)

(c)

{d)

(e)

(f)

for an appeal by a building advisory agency—10
business days after a decision notice for the decision is
given to the agency: or

for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4): or

for an appeal against an infrastructure charges notice—
20 business days after the infrastructure charges notice
is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Note—

See the P&E Court Act for (he court’s power (o extend the appeal
period.

Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

Page 204

Current as at 1 January 2018
Authorised by the Parliamentary Coonsel

Doc ID 846546

47 2393.2017

Page 23 of 47

Doc ID: 1200787

CA 2017_2393/2

Page 24 of 54



Planning Act 2016
Chapter & Dispute resolution

[s 230]

i6) To remove any doubt, it is declared that an appeal against an

infrastructure charges notice must not be about—
{a)  the adopted charge itself: or
{b}  for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government's charges
resolution.

230 Notice of appeal

(1)

An appellant starts an appeal by lodging. with the registrar of
the tribunal or P&E Court. a notice of appeal that—

fa) s inthe approved form: and

{b)  succinctly states the grounds of the appeal.

The notice of appeal must be accompanied by the required
fee.

The appellant or, for an appeal to a tribunal, the registrar,

must, within the service period, give a copy of the notice of
appeal 10—

{a)  the respondent for the appeal; and
(b} each co-respondent for the appeal; and

fc) for an appeal about a development application under
schedule I, table |, item |—each principal submiuer for
the development application; and

{d) Jor an appeal about a change application under schedule
I, table I, item 2-—e¢ach principal submitter for the
change application; and

(¢) each person who may elect to become a co-respondent
for the appeal, other than an eligible submitter who is
not 4 principal submitter in an appeal under paragraph
i) or {d); and

Current as at 1 January 2018 Page 205

Authorised by the Paliansentary Counsel
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Planning Act 2016
Chapter & Dispute resolution

[a 231]

()

(7)

() for an appeal to the P&E Court—the chief exccutive:
and

{g) for an appeal to a tribunal under another Acl—any other
person who the registrar considers appropriate.

The service periad is—

{(a) il a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started;
or

(b} otherwise— 10 business days after the appeal is started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (0.

A person elects 1o be a co-respondent by filing a notice of
election, in the approved form, within 10 business days after
the notice of appeal is given to the person.

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chiet executive at the email address
stated on the department’s website for this purpose.

231 Other appeals

()

(2)

i3

i)

Subject to this chapter. schedule | and the P&E Court Act,
unless the Supreme Court decides a decision or other matter
under this Act is affected by jurisdictional error, the decision
or matter is non-appealable.

The Judicial Review Act 1991, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1991 in relation to
the decision or matter, may apply under part 4 of that Act fora
statement of reasons in relation to the decision or matter,

In this section—
decision includes—

Page 206
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Pianning Act 2016
Chapter 6 Dispute resolution

[s 232)

(a) conduct engaged in for the purpose of making a
decision; and

(b) other conduct that relates to the making of a decision:
and

(¢) the making of a decision or the failure to make a
decision; and

(d)  apurported decision; and

(¢) adeemed refusal.

non-appealable, for a decision or matter, means the decision

or matter—

(a) is final and cenclusive: and

(b) may not be challenged, appealed against, reviewed,
quashed, sel aside or called into question in any other
way under the Judicial Review Act 1991 or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity: and

(c)

Is not subject to any dec]amlor?'. injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232  Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Current as at 1 January 2018 Page 207
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Australia
Restrooms and Toilet Buildings

Toilet Building Proposal

For

PRIME CONSTRUCTIONS

Fisherman Mooring Pontoon, Port Douglas
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Building Configuration

Building Colours

Investment Value

O & N N &~ W

Conditions of Quotation
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1300 945 930

COST EFFECTIVE RESTROOM SOLUTIONS :
modusaustralia.com.au
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Why Modus Australia Toilet Buildings?

v’ Cost Effective

Lass expensive than standard brick and tle
v’ Easy to Erect

Minimal rade skills required
v’ Low Maintenance

All coated steel — timber free
v Vandal Resistant

Materials selecied for strength and durability

v Robust

Suitable for cyclonic areas

Experience

MODUS AUSTRALIA has been manufacturing and supplying Restrooms and Toilet Buildings
for over a decade, and has a valuable client base covering a wide range of entities including
Local Governments, Roads Authorities, Communities, Project Developers, National Parks and
Mining Companies.

Compliance

MODUS AUSTRALIA has dealt extensively with government bodies and regulatory
authorities, and can provide all the relevant documentation and technical support to meet
the statutory requirements relating to the supply and installation of its products.

MODUS AUSTRALIA provides a range of products that comply with the relevant Australian
Standards applicable to their categories.

Durability
MODUS AUSTRALIA is committed to providing durable, vandal resistant Toilet Buildings that
minimize ongoing maintenance and withstand the wear and tear of public use.

Accessibility
MODUS AUSTRALIA offers a range of Toilet Buildings that are compliant with Access &
Moability Australian Standard No. 1428-2009.

1300 945 930

COST EFFECTIVE RESTROOM SOLUTIONS :
modusaustralia.com.au
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Monday, 18 September 2017

Prime Constructions
Attention: Glenn Marshall

Dear Glenn,

Thank you for your valued enquiry regarding our Toilet Buildings. Please see the below
proposal for your consideration. We trust it meets with your satisfaction.

Scope of Supply

YARRA Custom Toilet & Shower Building, Universal Access

The Yarra® Toilet Building distinguishes itself from a standard toilet building with a
distinctive skillion style roof line, designed to integrate seamlessly into any environment
whilst adding an architectural compliment to its surroundings. Available in a variety of
configurations; installed, or in a simply-erected, modular kit form system.

Yarra-2 Toilet Building

1300 945 930

modusaustralia.com.au

COST EFFECTIVE RESTROOM SOLUTIONS
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Wall Panel System

Proprietary walling system comprises of highly corrosion resistant hot dip galvanized metal
frames @ 1200mm wide. Panels are clad externally with Colorbond Custom Orb sheeting to
mid height and powdercoated aluminium fascia planking above. Horizontal slats are located
above door height at front, for ventilation of the building. Walls are lined internally with
durable Miniorb sheeting in Zincalume finish for superior strength and serviceability.

All Colorbond material to be in the ‘Ultra’ finish.

Roof

The skillion building roof is sheeted in Colorbond Custom Orb material and includes a
portion light sheet over each cubicle to allow ingress of natural light.

Please Note: Roof beams & verandah columns to be in 2 Pack Epoxy finish.

Easy Installation

Each wall panel has preset nutserts in each side of the steel frames, which are fitted to the
vertical joining channels provided. These are bolted to the ground as per the setout
instructions which are included with the building kit. The doors are supplied complete with
hinges, locks, handles and signage. Purlins are bolted to the top of the building frame, and
roof sheeting and trims are then fitted to complete the building.

*All fixings to be Stainless Steel

1300 945 930

COST EFFECTIVE RESTROOM SOLUTIONS >
modusaustralia.com.au
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Building Configuration

am s | ’
Vo €

Internal Fixtures Include:
1x Porcelain Toilet Pan & Cistern
1x Large Stainless Steel Wash Hand Basin with Knee Operated Time Flow Tap
2 x Sets of Stainless Stee! Grab Rails
1x Single Toilet Roll Dispenser
1x Universal Shower Unit
1 x  Wall Mounted Fold Down Bench for Universal Shower
1x Baby Change Station

Additional Fixtures Include:
1 x Distribution Enclosure with Main Switch and MCB/RCD

5x 600mm Batten Lights
1x Gas Hot Water System

(Please Mote: Only tems in the above ist are included in the building price. Pipes, conduits, cables, switches etc. are not included)

1300 945 930

COST EFFECTIVE RESTROOM SOLUTIONS ;
modusaustralia.com.au
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Building Colours
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COST EFFECTIVE RESTROOM SOLUTIONS
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MANGROVE"
SATOLE BCA =D
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Investment Value

Technical Information supplied with building:
v Plumbing pre-lay plan

¥ Concrete Pad Specifications

¥ Building Assembly Instructions

v Engineering Drawings

Building Supplied in Kit Form $ 43, 785.00 + GST
Delivery to Port Douglas $1,845.00 + GST
Total Sum of Building Supply $ 45, 630.00 + GST

Please note, the above price is for supply only & does not include a building application
submission and signing off by a licensed building contractor.

It you have any queries regarding this proposal, please do not hesitate to contact me to
discuss.

We look forward to assisting you with your requirements in the near future,

Best Regards,

W

Geoff Cook
Sales Consultant

1300 945 930

modusausiralia.com.au

COST EFFECTIVE RESTROOM SOLUTIONS
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Conditions of Quotation

The following conditions of quotation are deemed to be a part of any subcontract or orders issued to
Landmark Engineering & Design Pty Ltd trading as Modus Australia, hereafter referred to as ‘Modus’.
Acceptance of this proposal will deem acceptance of these conditions by the customer. Any party who acts
as an agent for another party such as the developer, builder or owner, must take all responsibility to accept
the conditions of contract and payment of goods, and accept that they have full authority to liaise or

negotiate with Modus regarding this agreement.

TITLE

Ovmership of the goods shall not pass Lo the customer untd the
customer has pald all monies owing for the particular goods. If
goods have been supplied, Modus resenved the righl to relake
possession of such goods. Risk passes to the customer when
Madus delivers the goods, eithar 1o the custamer's store or to

specifiad camer's depot.

PRICES
GST of 107% is applicable 1o all quoled prices. All quolations are
vswlolwdaysfmmmequommum ofter which price
should be obtal Where a beyond
slx (6) months from the date of acceptance, Modus reserves the
right 1o renegotiate prices after {6) manths, Due Lo the variable
nature of raw matenal pricas and in line with industry practice.
Modus reserves the right lo remmme avanmllnyufprbo holding
on curent projects. Any pricing provi
mmﬂmamobnslnfouvaﬂaﬁonmummmw
:;:usmm cost which remains unchanged in spite of quantity
rges.

PAYMENT TERMS

Payment terms will be 20% deposil on scceptance of quotation, and
remaining BO% upon deilvery. Cusiom producls may require up to
50% deposit ol the discretion of Modus, and larger projects may
require monthly progress claims. Final Invoices are raised upon
despatch of goods and require payment vithin 14 days. Ownership
of goods will net ransfer to the customer untll all outstanding monies
relating to such goods are paid

INCLUSIONS

e based on lying scope striclly as per the
vm»mnawdowlrﬂuatmwmdumswm Al
peroposals are based on providing standard proprietary Modus
products (unless stated otherwise in the quotation). Quotations
slow for standard avaliable finishes in mnmrmn?y opson unless
stated in the quotation. All g
metropolitan area wheee delivery is Included In m wolo Forany
dellvery outside metropoltan area an additional f2e will apply.

EXCLUSIONS
Project specific engineering calculations and signoff are excluded
from our pricing excepl if clearly stated in our quotation. However,

these can be dif led oo
appﬂmﬁmamwnoﬂbyawmmdbumrlsemodm”
a Al Medus g are subject fo availabiity of

mmﬁssllmdomrpmesmmLWGelmymauﬂlu
mq?ec\bmoohmmmdo_rw Quotations do not allow for

coastal state
specific appeovals, forms and cedifications; these are all excluded
unless clearly stated.

VARIATIONS
Variations to the contract vil only be carded when an officlal
variation order |s received by Modus. Mr/delnysbym&swmu
mmsuhlmﬂmhm«wﬁluweo

g any i in labour and ather

charges.

WITHHOLDING OF DELIVERIES
Madus reserves tha right to withhold any defivery if the customer is
subject to any insalvency procesdings or if Modus foems the opinion

COST EFFECTIVE RESTROOM SOLUTIONS

that the s cradit ar credit ding has
deteriorated sipnificantly.

DELAYS IN DELIVERY

Al proposals are subject to availabliky of matedals at ima of ceder
placement, and delivery times will be subject to negatiation at time of
order. Modus will strive 1o ensure defiveries are made on time,
however myhmsqamedlotddvuyantobelmhdasesimala

only and i Al Modus shall not be
nabloluanybuordunagamslmnymsmdawddayh
dalivery of goods.

DELIVERY

All quotalions include lordemuyhmampoltan orea where defivery
Is Included in the quote, For any delivery culside metropoltan area

an additional fee will apply. Al frelght will be delivered on pallets: the
customer |s 10 provide forklift bruck and driver for off-loading.

DESIGNS

Whare the customer asks Modus o foliow any design or Instructions,
he customer hereby indemnifies Modus against all damages,
penalies, costs and expenses ndsmg from ony infringement of a
pigtent, or lanw right.
The cuslomer warrants maarv/daslqnotmm:cbonsahmb
Modus will notcwseMomuomhoow patent, registered
design, o law right.

3 Yy

MODUS INTELLECTUAL PROPERTY

The customer acknovseages that Modus is the cwner and hads ail
rights, tle and interes! in the Modus' various patents, inventions,
designs, copyright, tradernarks, rade names, business names,
corporate names, kogoes, gel up, circult laycuts, know-how, trade
mumwwﬂaw information held by Modus ("Madus 1P},
The customer will not attempt to seek or claim any inkeérest in Modus
IPorawslmyothepryloasuﬂmylnwuthMP The

that any or

Modus’ lPmemﬂﬂpr@ﬂmnodW"uwm
shall remain the exclusive property of Modus and the customer
|mm|smwmwmmwmmem‘omu
may have in sy il or hoModusIP The
customer will ot hinder Modus in any application or

taken by Modus 1o protect or exploR improvements o Modus 1P,

DAMAGE IN TRANSPORT

Modus must be advised within wmuddeﬁvery. of any damage
to goods in transpoet. This must be supported with photos de:
shawing the damaged aceas and providing evidence for o claims.

WMRAM’YOLAIMS

its 12.month y in telabion to the
typcoloooawpplled memmumnmymnwwdea
guarantee for faulty workmanship or product fallure in the course of
its Intended use. There will ba no coverape for damage caused by
acts of vandaksm or usage of the product outside of &S iMended uza.
Ofher than Medus standard warranty in refation to the goods
supplied, nmemepuommaemmalomﬁﬂmsmm
Implied by law cannot be ol
wmmmmmmh\wmmmnmmu

re hereby exclixied to the i extant by
lanw. mmmlmhﬁmdmmonoodundmluldsl

pplied in we with this ag will be suitable for the

purpose for which they aze intendad to be used and no wamanty o

1300 945 930

modusaustralia.com.au
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that effect is given by Modus, The customer agrees that if it is awwe
(or should be aware) that the goods. the subject of any order, ase for
any particular purpose (includng. but not kmited to. use as a
component part of another product) or are required lo possess
special of uniform characteristics, the customer will cearly identify
that purpose o those characleristics in any order for the goods. To
the maximum extent pamitied by law, Modus® fablity to the
customer {and any party claiming through the customer aganst
Modus for any claim for loss o ga ( ing legal exp )
made in ion wath this ag for breach of contract, tort
(including negligence), under slatute, in equity. at common law o
otherwise shall be limied ot Modus’ discretion to the foliowing:
o Replacement of the goods or supply of equivalent gocds, or
b. Repair the goods, or
. Crediting the customer far the price of the goods as at the date of
delvety, or
d, To paying the customer the cost of repairing the goods (with prior
approval by Modus).
Mcdus' liadiiy on equipment not wholly manutactured by Modus is
limited to the benefit of any guarantees and warranties given by
Medus™ suppliers and Modus il louseits b

e to make such g and 5 o
the customer. Where Modus has supplied services, Modus’ iabiity is
fimited to the provision of (he services again or paymant of the cos!
of having the refevant services provided again at Modus' oplion.
Modus will not be Fable for any loss or damage caused by the
negligence of the customer ar any third party acling on beha! of the

This any loss or caused by the supply

wwm«mmumgnwammm

0 5, s of
specifications, and faully instaliation or misuse of the product by the
custamer or a third party. Modus will not be Rable for any
consequeniial loss or camage, which may be sustained by the
custemer. In the évent that the Customer makes a claim agalnst
Modus, then the lisbilty to the Customer shall be imited o the
amount recoverabie by Modus from its insurances. Any excess will
be bame by the claimant.

DEFAULY

The customer will be in d2fault if sy of the following cocurs:

. customer treaches these terms and conditions; and'or

b, payment for the goods nas not been received by Modus by the
due date of payment. and'or

¢ the customer is subject ta any insolvency proceedngs.

If the customer defautis, Medus may:

Q. treat the whole of this agreement ond any other agreament with
the customer as repudiated and sue for breach of contract, andor
. claim the retum of any goods in the customer's possession where
tile has not passed to the customer, andior

. refuse to supply any goods 10 the customer, andior

<. without notice 1o the customer withdraw o vary any credit Mogus
has providad to the customer. andlor

€. without nolice 10 the customer make all monies owing by the
cusiomer 10 Modus on any account immediately due and poyable.

COST EFFECTIVE RESTROOM SOLUTIONS

INTERGRATION

Modus recommends Ihat the concrete pad 1o be level at wall

locats and the truction of bulding to ba striclly as per
s p Modus takes no ity where works

are carried out in contrary to these recommendations.

COMPUANCY

The customer is responsible 10 ensure that the bulkling location and
type are fully P with gt forits i

use.

NO RELIANCE

The customer acknowtedges and agrees that It has not relled on any
prior reprasentation or promises made by Modus except as sel forth
herein,

FORCE MAJEURE
Mogus shall not be reeponsibie for any delay or fabure of
by srikes, riots, fire,

or cther causes beyond the control of Modus, mespective of whether
the cause could be alievisied by the payment of money, or the

o/ is d or delay of the failure of
Modus' machinery, or failure of a supplier to Modus. An extension of
time will be required whare these occurrences take place.

NO WAIVER
mlumadyaywmm;hmmumwm_.pmw

single or partial exercise of any such fight, power or priviege
preclude any other or further exercise. The torms of this agreement
and oblig: and acks e h may only be
waved or modified by Modus by an agreement in writing between
the parties hereto.

SEVERANCE
In the evert of any part of this agreement becoming void of
unenforceabie, then that part shall be severad from this agreement

and the g terms and p eof shall remain in full
force and effect.

APPLICABLE LAW

This agr shall be g d by and in

with the laws of the Stale of Western Australa. The parties hereby
agree 10 submit to the non-exclusive junsdiction of the Courts of
Weslem Australia and the Federal Court of Australia

SURVIVAL

The clauses in this agreement headed DESIGNS, MOOUS
INTELLECTUAL PROPERTY, WARRANTY CLAIMS, NO
RELIANCE, and FORCE MAJEURE shall sunvive the tesmination or

eapiration of this agreement.

1300 945 930

modusaustralia.com.au
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Reasons for Decision

1.

The reasons for this decision are:

a.
b.

C.

Sections 86 and 87 of the Planning Act 2016:
to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and

to ensure compliance with the Planning Act 2016.

Findings on material questions of fact:

a.

the development application was properly lodged to the Douglas Shire Council 8
November 2023 under section 86 of the Planning Act 2016;

the development application contained information from the applicant which Council
reviewed together with Council's own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assessment manager decision.

Evidence or other material on which findings were based:

a.

the development triggered assessable development under the Assessment Table
associated with the Industry Zone Code;

Council undertook an assessment in accordance with the provisions of sections 87 of
the Planning Act 2016; and

the applicant’s reasons have been considered and the following findings are made:

i. Subiject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks.

Doc ID: 1200787 CA 2017_2393/2 Page 49 of 54



Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court: or
(i1) only a tribunal; or
(iii) only the P&E Court: and

(b) the person—
(1) who may appeal a matter (the appellant). and
(i1) who is a respondent in an appeal of the matter: and

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency; or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or

Current as at 10 June 2022 Page 213

Authorised by the Parllamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(d) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person: or

(e) for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

(f)  for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice 1s given; or

(1ii) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 2018—at anytime
after the period within which the application or
matter was required to be decided ends: or

(iv) otherwise—20 business days after the day the
notice is given: or

(g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Note—

See the P&E Court Act for the court’s power to extend the appeal
period.

(4) Each respondent and co-respondent for an appeal may be
heard in the appeal.

Page 214 Current as at 10 June 2022

Authorised by the Parllamentary Counsel
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Planming Act 2016
Chapter & Dispute resolution

[s 230]

(3) If an appeal is only about a referral agency’s response. the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

{(6) To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself; or
(b} for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(11) the cost of infrastructure decided using the method
included in the local government's charges
resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—
(a) is in the approved form; and
(b)  succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal; and

{(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, item |—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1. section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and

Current as at 10 June 2022 Page 215

Awbirised by Ihe Parliamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal; and

(f) for an appeal to the P&E Court—the chief executive;
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

(4) The service period is—
(a) if a submitter or advice agency started the appeal in the

P&E Court—2 business days after the appeal is started;
or

(b) otherwise—10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person: or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

(7) Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231 Non-appealable decislons and matters
(1) Subject to this chapter, section 316(2), schedule | and the
P&E Court Act, unless the Supreme Court decides a decision

or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.
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(2) The Judicial Review Act 100], part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

{3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

{4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision: and

(b) other conduct that relates to the making of a decision;
and

{c) the making of a decision or the failure to make a
decision; and

(d) a purported decision; and
(e} adeemed refusal.

non-appealable. for a decision or matter, means the decision
or matter—

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

{c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
{2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
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