PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

DOUGLAS

SHIRE COUNC'L ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman

27 April 2022 P 07 4099 9444
Enquiries: Jenny Elphinstone F 07 4098 2902
Our Ref: CA 2022_4621/1 (Doc ID)

Your Ref: 21-649

Rainforest Rescue
C/- Justin Phipps, Urban Sync Pty Ltd
PO Box 2970
CAIRNS QLD 4870
Email: admin@urbansync.com.au

Dear Sir

Development Application for Combined Application for Material Change of Use for
Intense Horticulture (Plant Nursery and Ancillary Operations) & Reconfiguring a Lot for a
term lease exceeding 10 years) at 1506 Cape Tribulation Road Cow Bay
On Land Described as Lot 551 on RP748411

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number; CA 2022_4621/1 in all subsequent correspondence
relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9444.

Yours faithfully

For
Paul Hoye
Manager Environment & Planning

encl.

e Decision Notice
o Approved Drawing(s) and/or Document(s)
o Reasons for Decision
¢ Advice For Making Representations and Appeals (Decision Notice)
o Adopted Infrastructure Charges Notice
e Advice For Making Representations and Appeals (Infrastructure Charges)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under section 63 of the Planning Act 2016

Applicant Details

Name: Rainforest Rescue

Postal Address: C/- Justin Phipps, Urban Sync Pty Ltd
PO Box 2970
Cairns Qld 4870

Email: admin@urbansync.com.au

Property Details

Street Address: 1506 Cape Tribulation Road Cow Bay
Real Property Description: Lot 551 on RP: 748411
Local Government Area: Douglas Shire Council

Details of Proposed Development

Development Permit for Combined Application for a Material Change of Use for Intense
Horticulture (Plant Nursery and Ancillary Operations) and Reconfiguring a Lot for part of the
land to create a term lease exceeding 10 years.

Decision
Date of Decision: 26 April 2022
Decision Details: Approved (subject to conditions)

Approved Drawing(s) and/or Document(s)

Copies of the following plans, specifications and/or drawings are enclosed.

The term ‘approved drawing(s) and/or document(s) or other similar expressions means:

Drawing or Document Reference

Barlow Shelley Consulting 20 January 2022
Engineers Job No. 2170, Drawing
P01, Sheet 1 of 6, Revision A

Locality Plan and
Schedule of Drawings
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Drawing or Document Reference Date

Barlow Shelley Consulting 20 January 2022
Overall Layout Plan Engineers Job No. 2170, Drawing

P02, Sheet 2 of 6, Revision A

Barlow Shelley Consulting 20 January 2022
Perspective Views Engineers Job No. 2170, Drawing

P03, Sheet 3 of 6, Revision A

Barlow Shelley Consulting 20 January 2022
Shade House Plans Engineers Job No. 2170, Drawing
P04, Sheet 4 of 6, Revision A

Barlow Shelley Consulting 20 January 2022
Propagation House Plans | Engineers Job No. 2170, Drawing
P05, Sheet 5 of 6, Revision A

Barlow Shelley Consulting 20 January 2022
Vehicle Turning Templates | Engineers Job No. 2170, Drawing
P06, Sheet 6 of 6, Revision A

RPS Australia East Pty Ltd Survey | 5 November 2021
Lease Plan Plan of Lease A in Lot 551 on
RP748411

FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access

Rural Allotment Access Standard Drawing S1105 Issue E 26 November 2014

Assessment Manager Conditions & Advices

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:

a. The specifications, facts and circumstances as set out in the application submitted
to Council; and

b.  The following conditions of approval and the requirements of Council’s Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval.
Timing of Effect

2. The conditions of the Development Permit must be effected prior to Commencement of
Use, except where specified otherwise in these conditions of approval.

Road & Access

3. Prior to the commencement of use at a minimum upgrade the access road intersection
with the Cape Tribulation Road pavement with a 6m driveway, appropriate apron and
access as per the FNQROC Regional Development Manual Standard Drawing S1105
Rural Allotment Access. The sealed section of the driveway must extend 10m onto the
land.

Provide and maintain internal access roads with a suitable crushed rock finish that is
watered in dry weather periods where needed to minimise dust emissions.
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The existing access and gate are to be removed and replaced with fencing and landscape
buffer on the land.

All works are to be at no cost to Council and to the satisfaction of the Chief Executive
Officer.

Carparking

4.  The minimum amount of vehicle parking must be four (4) car parking spaces (inclusive of
one wheelchair accessible car parking space) to the satisfaction of the Chief Executive
Officer. The wheelchair access car parking space and associated access between this
parking space and the entry to the site office must be in accordance with Australian
Standards, National Building code and the Premises Standards. The remaining three car
spaces can be on crushed gravel to the satisfaction of the Chief Executive Officer.

Landscape Buffer

5.  Aten (10) metre landscape buffer to Cape Tribulation Road, for the extent being parallel
to the lease area. The landscape buffer must be planted only with species endemic to the
local area and planting is to be arranged to provide a dense natural layout to screen the
development from Cape Tribulation Road. The landscape buffer must be established prior
to the commencement of use and must be maintained at all times for the life of the use to
the satisfaction of the Chief Executive Officer.

Species propagated onsite

6.  The nursery must only stock endemic native plants from the Daintree and follow best
practice principles for seed collection of rainforest species. No invasive or undesirable
species are to be stocked or propagated. At all times the applicant is to maintain an
active vigilance for invasive ant species. The applicant must apply a suitable
management program to eradicate invasive or undesirable spaces in the lease area to the
satisfaction of the Chief Executive Officer.

Approved Lease Period
7.  The reconfiguration of a lot by lease is limited to a period of twenty (20) years.
Reconfiguration by Lease Linked to Material Change of Use

8.  The approval for the Reconfiguration by lease agreement for more than ten years lapses
where the Material Change of Use for Intensive Horticulture of the lease area is not
commenced within six years or the use is abandoned.

Removal of Buildings, Structures and Works

9.  Within six months after the end of the lease period or within six months after the
abandonment of the material change of use, the land must be restored and rehabilitated
by the removal of all temporary buildings, structures and works associated with the
development, excluding the vehicle access crossover and driveway onto the land for a
distance of ten (10) metres and access roads associated with the existing Dwelling house,
two-bay shed and generator shed.

ADVICES

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6)
years from the day the approval takes effect in accordance with sections 85(1)(b) and 71
of the Planning Act 2016.

2.  This approval does not negate the requirement for compliance with all relevant Local
Laws and statutory requirements.

3.  All building site managers must take all action necessary to ensure building materials
and/or machinery on construction sites are secured immediately following the first
potential cyclone warning and that relevant emergency telephone contacts are provided to
Council officers, prior to commencement of works.
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4. For information relating to the Planning Act 2016, log on to www.dsd.gld.gov.au . To
access the FNQROC Development Manual, Local Laws and other applicable Policies log
on to www.douglas.gld.gov.au.

5.  The taking of water, or interfering with water from streams or groundwater sources, will
require a permit administered under the Water Act 2000 and issued by the regional office
of the Department of Natural Resources. Further information can be obtained from the
Department at www.dnr.gld.gov.au.

Infrastructure Charges Notice

6. A charge levied for the supply of trunk infrastructure is payable to Council towards the
provision of trunk infrastructure in accordance with the Infrastructure Charges Notice, refer
to Attachment 3. The original Infrastructure Charges Notice will be provided under cover
of a separate letter.

The amount in the Infrastructure Charges Notice has been calculated according to
Council’s Infrastructure Charges Resolution. Please note that this Decision Notice and the
Infrastructure Charges Notice are stand-alone documents. The Planning Act 2016 confers
rights to make representations and appeal in relation to a Decision Notice and an
Infrastructure Charges Notice separately.

Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

e All Building Work
e All Operational Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions is attached.
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Approved Drawing(s) and/or Document(s)
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and that the

and

corporation, by Matthew Jomes WILLING, surveying associate and
Danie! Geoffrey PINKHAM, surveying groduate, far whose work the
corparation accepts responsibility, under the supervision of
accurote, that the soid survey wos perfarmed in accordance with
the Survey ond Mapping Infrastructure Act 2003 and Surveyors

Adrian Edward SOLOMON, codastral surveyor, and that the plan is
Act 2003 and

RES Australia East Pty Ltd (ACN 140 292 762) hereby certify

that the land comprised in this plon wos surveyed by the

said survey was completed on 28,/09,/2021

Authorised Delegate
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FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access

R.C. pipe / RCBC under access—
where required, refer project

drawings for size, length and grade Unless otherwise approved, access onto sealed roads shall have a

{Refer Note 2) 30mm A.C. cr 2 ceat bitumen seal extending from the road edge
to the property boundary (hatched area on plan)
Existing shoulder level— Road For access onto unsealed roads no bitumen seal is necessary
to be maintained. Pavement unless otherwise required/approved by council
Edge of bitumen/gravel| Road Edge
Pavement and seal as per plan Guide Posts
Edge of shoulder _ @ R4.5mi +5mp o f Refer note 10

Shoulder

3
—’g_ — Flow Pavement o]
— oz

Zz 2 s Sl R

Table drain invert
1able drain nvert _

tProvwde additional scour
protection where necessary

Divert table drain to
pipe centreline both sides

Varies
TRC refer note 6

Precast concrete headwall
(Refer Note 7)

END ELEVATION

Property Boundary. —— 150mm gravel minimum CBR 60
compacted to 98% RDD in accordance
with AS 1289 unless otherwise approved
by Gouneil.

Width 3.0m min
Width 8.0m max

PLAN

@ Denotes guide posts.

Pavement _ _ Shoulder 10m min ,

NOTES

1. Minimum length of culvert shall be 4.8m for single access, 7.2m for double access.

2. Minimum pipe size shall be @375. Minimum RCBC to be 300mm high.

3. Minimum RC pipe / RCBC gradient shall be 1:100.

4. Where cover to RC pipes is less than 260mm pipe shall have 100mm concrete encasement or bridging

Slab edge thickening Reinforced concrete floodway' to engineers design

slab per $1015. 300 deep x 300 wide ter of slab Final profile t lly matoh line and level of
5. Drainage from access must not flow over the through road. All stormwater runoff shall bedirected to the min eep X wide o perimeter of s o, ina pra l:l .udgenerag ml?_c C\‘ne 1" evg g
table drain. reinforcing with 1 layer trench mesh (30BC) ezlstmg tal (=;1 Ta\n‘an will need to be géa ed to ensure
6. Maximum 10 metres from edge of bitumen seal or where grade is steeper than 6% the bitumen seal shall adeguate ve ‘.C cc Eamﬂ.ce is maintained to prevent
vehicles from 'bottoming' out

extend from the road edge to the property boundary unless otherwise approved.

7. Precast sloping headwalls shall be used when :
a) the through road has a signposted speed of 80km/hr or greater.
b) the through road has a signposted speed of 80km/hr and the offset distance from the traffic lane to the TYPICAL ALTERNATIVE FLOODWAY TYPE ACCESS
oulvert is less than 4.5m. (Where approved by Council)

8. Concrete shall be grade N25 in accordance with AS 1373 and AS 3600.

9. Alldimensions are in milimetres.

10. Hydraulic capacity of pipe and access to match the capacity of the table drain. This may require the use
of multiple pipes.

11 Minimum sight distances at accesses should comply with "Sight Distance at Property Entrances”
Austroads Guide to Road Design Part 4A: Unsignalised and Signalised Intersections.

12 In instances where the detail/s shown on this drawing cannot be achieved due to existing constraints,
Council shall be contacted to achieve an acceptable alternative.

E | MINOR AMENDMENTS 26/11/14] DISCLAIMER

D | COMBINED PLAN DETAIL AND ADDED SECTIONS  |28/11/12] The MLglrs (}:dmsponsm'nq mqulgirn:ms shall hove no Iigmbi\'ly o Standard
fesponsilil 18 Lser of any other person o enmy«mu:gpen DfﬂWIﬂg

———1 or unficpalory profls, or conequential domages resufing from e use
F | MINOR AMENDMENTS 27/08/20) 4 thes Stngard Driwige. - Parons rust 16t re or e Sandord

C | VARIOUS MINOR AMENDMENTS 13/01/08] o any iy, loss ar domoge coused ar aleged to - &
i Sy i v St | I RURAL ALLOTMENT ACCESSES 31105

Drawings 15 the equivalerd of, or o substtuls for, projeci-specifc design
REVISIONS DATE and ossessment by m oppropriately qualified professional.

F| Jc|D|E
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Reasons for Decision

1. The reasons for this decision are:
a. Sections 60, 62 and 63 of the Planning Act 2016:

b. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and

C. to ensure compliance with the Planning Act 2016.
2. Findings on material questions of fact:

a. the development application was properly lodged to the Douglas Shire Council
1 February 2022 under section 51 of the Planning Act 2016 and Part 1 of the
Development Assessment Rules;

b. the development application contained information from the applicant which Council
reviewed together with Council’'s own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assessment manager decision.

3. Evidence or other material on which findings were based:

a. the development triggered assessable development under the Assessment Table
associated with the Conservation Zone Code;

b.  Council undertook an assessment in accordance with the provisions of sections 60, 62
and 63 of the Planning Act 2016; and

C. the applicant’s reasons have been considered and the following findings are made:

i. Due to the extent and nature of the use to provide suitable plant material for local
revegetation programs the development needs to be located in this area of the
Shire;

ii. In terms of land use designations and reconfiguration of a lot, the Planning
Scheme does not anticipate this type of development taking place and therefore
does not designate land or consider reconfiguration of a lot by lease agreement
for more than ten years accordingly. The development needs to be located within
an existing cleared area and is best located in the Low Impact Rural Production
and Tourism Enterprise Precinct of the Local Plan for Cow Bay and the approval
can be appropriately conditioned to be remove the impacts of the development at
the end of the lease period; and

iii.  Despite not being anticipated development to establish in the Conservation zone,
subject to conditions the development satisfactorily meets the Planning Scheme
benchmarks and supports the strategic outcomes related to Environment and
Landscape Values, Natural Resource Management, Strong Communities and
Identity and Economy.

Assessment Benchmarks

The following are the benchmarks applying to the development.

Benchmarks applying for the development Benchmark reference

Strategic Framework
Conservation Zone Code Douglas Shire Planning
Cape Tribulation and Daintree Coast Local Plan Scheme 2018 (V1.0) in effect 2

Reconfiguring a lot code January 2018

Acid sulphate soils overlay code
Bushfire hazard overlay code
Landscape values overlay code

Doc ID: 1079134 CA 2022_4621/1 Page 14 of 33



Benchmarks applying for the development Benchmark reference

Natural areas overlay code
Transport network overlay code
Access, parking and servicing code
Environmental performance code
Filling and excavation code
Infrastructure works code
Landscaping code

Vegetation Management Code

Compliance with Benchmarks

The development complies with the benchmarks as per the summary provided in Reasons for
Decision in particular Item 3c.

Non-Compliance with Assessment Benchmarks

Not applicable.

Doc ID: 1079134 CA 2022_4621/1 Page 15 of 33



DOUGLAS 2018 Douglas Shire Planning Scheme version 1.0 Applications
SHIRE COUNCIL
ADOPTED INFRASTRUCTURE CHARGES NOTICE

[ Rainforest Rescue ] [ 0 | [ 0 ]
DEVELOPERS NAME ESTATE NAME STAGE
|' 1506 Cape Tribulation Road | [ Cow Bay | |' Lot 551 on RP748411 | [ 6866 |
STREET No. & NAME SUBURB LOT & RP No.s PARCEL No.
{ MCU Intense Horticulture & ROL Lease | | | | CA2021_4621/1 | | 6 |
DEVELOPMENT TYPE COUNCIL FILE NO. VALIDITY PERIOD (year)
| 1079105 | | 1 | | Pay.ment b.efo.re commenc_ement of use for MCU; and |
Prior to signing and sealing of sruvey form for ROL

DSC Reference Doc . No. VERSION No.

Infrastructure Charges as resolved by Council at the Ordinary Meeting held on 23 February 2021 (Came into effect on 1 March 2021)

Charge per Use $ Rate Floor Amount Amount Paid Receipt Code & GL Code
area/No.

Proposed Demand
High impact rural Intensive Hortculture per m2 of GFA 21.51) 1047 $22,520.97

Total Demand! $22,520.97
Credit
Discount
Non-sewer supply area less 35% of use charge -35% $7,882.34,
Non-water supply area less 25% of use charge for non-residential use -25% $5,630.24

Code 895
i 13,512,
Total Credit $13,512.58 GL GL7500.135.825
Required Payment or Credit TOTAL $9,008.39
Prepared by r Jenny Elphinstone | | 8-Apr-22 | Amount Paidl |
Checked by [ Neil Beck | | 13-Apr-22 | Date Paid |
Date Payable
MCU - prior to the commencement of use Receipt No.
Amendments Date
Cashier|

V V

Note:

The Infrastructure Charges in this Notice are payable in accordance with Sections 119 and 120 of the Planning Act 2016
as from Council's resolution from the Ordinary Meeting held on 23 February 2021.

Charge rates under the Policy are subject to indexing.
Any Infrastructure Agreement for trunk works must be determined and agreed to prior to issue of Development Permit for Operational Work.

Charges are payable to: Douglas Shire Council. You can make payment at any of Council's Business Offices or by mail with your cheque or money order to Douglas Shire
Council, PO Box 723, Mossman QLD 4873. Cheques must be made payable to Douglas Shire Council and marked 'Not Negotiable.' Acceptance of a cheque is subject to
collection of the proceeds. Post dated cheques will not be accepted

Any enquiries regarding Infrastructure Charges can be directed to the Development & Environment, Douglas Shire Council on 07 4099 9444 or by email on
enquiries@douglas.qld.gov.au
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal

Period

Planning Act 2016
Chapter 3 Development assessment

[s 74]

Division 2

Subdivision 1

74

75

Changing development approvals

Changes during appeal period

What this subdivision is about

(1) This subdivision is about changing a development approval
before the applicant’s appeal period for the approval ends.

This subdivision also applies to an approval of a change
application. other than a change application for a minor
change to a development approval.

For subsection (2), sections 75 and 76 apply—

(a)

(b)

(c)

(d)

(e)

as if a reference in section 75 to a development approval
were a reference to an approval of a change application:
and

as if a reference in the sections to the assessment
manager were a reference to the responsible entity: and

as if a reference in section76 to a development
application were a reference to a change application:
and

as if the reference in section 76(3)(b) to section 63(2)
and (3) were a reference to section 83(4); and

with any other necessary changes.

Making change representations

(1) The
representations) to the assessment manager, during the

applicant may make representations (change

applicant’s appeal period for the development approval, about
changing—

(a)

a matter in the development approval, other than—

(i) a matter stated because of a referral agency’s
response; or

Page 94

Current as at 18 June 2021

Auwthorised by the Parliamentary Counsel
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Planning Act 2016
Chapter 3 Development assessment

[s 76]

(ii) adevelopment condition imposed under a direction
made by the Minister under chapter 3. part 6,
division 2; or

(b) if the development approval is a deemed approval—the
standard conditions taken to be included in the deemed

approval under section 64(8)(c).

(2) If the applicant needs more time to make the change
representations, the applicant may, during the applicant’s
appeal period for the approval, suspend the appeal period by a
notice given to the assessment manager.

(3) Only 1 notice may be given.
(4) If a notice is given, the appeal period is suspended—

(a) if the change representations are not made within a
period of 20 business days after the notice is given to the
assessment manager—until the end of that period: or

(b) if the change representations are made within 20
business days after the notice is given to the assessment
manager, until—

(i) the applicant withdraws the notice, by giving
another notice to the assessment manager: or

(ii) the applicant receives notice that the assessment
manager does not agree with the change
representations; or

(iii) the end of 20 business days after the change
representations are made, or a longer period agreed
in writing between the applicant and the
assessment manager.

(5) However, if the assessment manager gives the applicant a
negotiated decision notice, the appeal period starts again on
the day after the negotiated decision notice is given.

76 Deciding change representations

(1) The assessment manager must assess the change
representations against and having regard to the matters that

Current as at 18 June 2021 Page 95

Authorised by the Parliamentary Counsel
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Planning Act 2016
Chapter 3 Development assessment

[s 76]

must be considered when assessing a development
application, to the extent those matters are relevant.

(2) The assessment manager must, within 5 business days after
deciding the change representations, give a decision notice
to—

(a) the applicant; and

(b) if the assessment manager agrees with any of the change
representations—

(i) each principal submitter; and
(ii) each referral agency: and

(i) if the assessment manager is not a local
government and the development is in a local
government area—the relevant local government:
and

(iv) if the assessment manager is a chosen assessment
manager—the prescribed assessment manager; and

(v) another person prescribed by regulation.

(3) A decision notice (a negotiated decision notice) that states the
assessment manager agrees with a change representation
must—

(a) state the nature of the change agreed to; and
(b) comply with section 63(2) and (3).

(4) A negotiated decision notice replaces the decision notice for
the development application.

(5) Only 1 negotiated decision notice may be given.

(6) If a negotiated decision notice is given to an applicant, a local
government may give a replacement infrastructure charges
notice to the applicant.

Page 96 Current as at 18 June 2021

Authorised by the Parliamentary Counsel

Doc ID: 1079134 CA 2022_4621/1 Page 19 of 33



Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resofution

[s 229]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court
(1) Schedule | states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(ii) only a tribunal; or
(iii) only the P&E Court: and

(b) the person—
(i) who may appeal a matter (the appellant). and
(i) who is a respondent in an appeal of the matter: and

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4): or

Current as at 18 June 2021 Page 213

Authorised by the Parllamentary Counsel

Doc ID: 1079134 CA 2022_4621/1

Page 20 of 33



Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(d) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person: or

(e) for an appeal about a deemed approval of a development
application for which a decision notice has not been
eiven—30 business days after the applicant gives the
deemed approval notice to the assessment manager: or

(f)  for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or

(iii) otherwise—20 business days after the day the
notice is given; or
(g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.
Note—
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency's response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself: or

Page 214

Current as at 18 June 2021

Authortsed by the Parliamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resofution

[s 230]

(b)

for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government’s charges

resolution.
230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—
(a) isin the approved form: and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal: and

(b) each co-respondent for the appeal: and

(c) for an appeal about a development application under
schedule 1, section I, table 1, item |—each principal
submitter for the application whose submission has not
been withdrawn: and

(d) for an appeal about a change application under
schedule 1, section 1. table I, item 2—each principal
submitter for the application whose submission has not
been withdrawn: and

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal: and

(f) for an appeal to the P&E Court—the chief executive;
and

Current as at 18 June 2021 Page 215

Authortsed by the Parliamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

4)

(7

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started:
or

(b) otherwise—10 business days after the appeal is started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person; or

(b) otherwise—within I5 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

Despite any other Act or rules of court to the contrary. a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

Non-appealable declsions and matters

Subject to this chapter, section 316(2). schedule | and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

The Judicial Review Act 100], part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

231
(D
(2)
3)
Page 216

Current as at 18 June 2021

Authorised by the Parliamentary Counsel
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Planning Act 2016

Chapter 6 Dispute resolution
[s 232]
(4) In this section—
decision includes—
(a) conduct engaged in for the purpose of making a
decision; and
(b) other conduct that relates to the making of a decision;
and
(c) the making of a decision or the failure to make a
decision; and
(d) a purported decision; and
(e) adeemed refusal.
non-appealable. for a decision or matter. means the decision
or matter—
(a) is final and conclusive; and
(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity: and
(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court. any tribunal
or another entity on any ground.
232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
Current as at 18 June 2021 Page 217

Authortsed by the Parliamentary Counsel
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PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

DOUGLAS

SHIRE COUNC'L ABN 71 241 237 800

Administration Office

64 - 66 Front St Mossman

27 April 2022 P 07 4099 9444
F 07 4098 2902

Enquiries: Jenny Elphinstone
Our Ref: CA 2022_4621 (Doc ID 1079134)
Your Ref: 21-649

Rainforest Rescue
C/- Justin Phipps, Urban Sync Pty Ltd
PO Box 2970
CAIRNS QLD 4870
Email: admin@urbansync.com.au

Dear Sir

Adopted Infrastructure Charge Notice

For Development Application for Combined Application for Material Change of Use for
Intense Horticulture (Plant Nursery and Ancillary Operations) & Reconfiguring a Lot for a
term lease exceeding 10 years) at 1506 Cape Tribulation Road Cow Bay
On Land Described as Lot 551 on RP748411

Please find attached the Adopted Infrastructure Charges Notice issued in accordance with section
119 of the Planning Act 2016.

The amount in the Adopted Infrastructure Charges Notice has been calculated according to
Council’'s Adopted Infrastructure Charges Resolution.

Please also find attached extracts from the Act regarding the following:

= your right to make representations to Council about the Adopted Infrastructure Charges
Notice; and

= your Appeal rights with respect to the Adopted Infrastructure Charges Notice.

Please quote Council’s application number: CA 2022_4621 in all subsequent correspondence
relating to this matter.

Should you require any clarification regarding this, please contact Jenny Elphinstone on telephone
07 4099 9444,

Yours faithfully

For
Paul Hoye
Manager Environment & Planning
encl.
= Adopted Infrastructure Charges Notice

= Rights to Make Representations and Appeals Regarding Infrastructure Charges
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Adopted Infrastructure Charges Notice

DOUGLAS 2018 Douglas Shire Planning Scheme version 1.0 Applications
SHIRE COUNCIL
ADOPTED INFRASTRUCTURE CHARGES NOTICE

[ Rainforest Rescue ] [ 0 | [ 0 ]
DEVELOPERS NAME ESTATE NAME STAGE
|' 1506 Cape Tribulation Road | [ Cow Bay | |' Lot 551 on RP748411 | [ 6866 |
STREET No. & NAME SUBURB LOT & RP No.s PARCEL No.
{ MCU Intense Horticulture & ROL Lease | | | | CA2021_4621/1 | | 6 |
DEVELOPMENT TYPE COUNCIL FILE NO. VALIDITY PERIOD (year)
| 1079105 | | 1 | | Pay.ment b.efo.re commenc_ement of use for MCU; and |
Prior to signing and sealing of sruvey form for ROL

DSC Reference Doc . No. VERSION No.

Infrastructure Charges as resolved by Council at the Ordinary Meeting held on 23 February 2021 (Came into effect on 1 March 2021)

Charge per Use $ Rate Floor Amount Amount Paid Receipt Code & GL Code
area/No.
Proposed Demand
High impact rural Intensive Hortculture per m2 of GFA 21.51| 1047 $22,520.97
Total Demand! $22,520.97
Credit
Discount
Non-sewer supply area less 35% of use charge -35% $7,882.34
Non-water supply area less 25% of use charge for non-residential use -25% $5,630.24
. Code 895
Total Credit $13,512.58 GL GL7500.135.825
Required Payment or Credit TOTAL $9,008.39
Prepared by r Jenny Elphinstone | | 8-Apr-22 | Amount Paidl |
Checked by [ Neil Beck | | 13-Apr-22 | Date Paid |
Date Payable
MCU - prior to the commencement of use Receipt No.
Amendments Date
Cashier|
V V

Note:

The Infrastructure Charges in this Notice are payable in accordance with Sections 119 and 120 of the Planning Act 2016
as from Council's resolution from the Ordinary Meeting held on 23 February 2021.

Charge rates under the Policy are subject to indexing.
Any Infrastructure Agreement for trunk works must be determined and agreed to prior to issue of Development Permit for Operational Work.

Charges are payable to: Douglas Shire Council. You can make payment at any of Council’'s Business Offices or by mail with your cheque or money order to Douglas Shire
Council, PO Box 723, Mossman QLD 4873. Cheques must be made payable to Douglas Shire Council and marked 'Not Negotiable.' Acceptance of a cheque is subject to
collection of the proceeds. Post dated cheques will not be accepted

Any enquiries regarding Infrastructure Charges can be directed to the Development & Environment, Douglas Shire Council on 07 4099 9444 or by email on
enquiries@douglas.qld.gov.au
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Extracts from the Planning Act 2016 — Making Representations during Applicant’s Appeal

Period

Planning Act 2016
Chapter 4 Infrastructure

(s 124]

Subdivision 5 Changing charges during relevant

appeal period

124  Application of this subdivision
This subdivision applies to the recipient of an infrastructure
charges notice given by a local government.

125 Representations about Infrastructure charges notice

(1) During the appeal period for the infrastructure charges notice,
the recipient may make representations to the local
covernment about the infrastructure charges notice.

{2) The local government must consider the representations.

(3) If the local government—

{a) agrees with a representation; and

(b} decides to change the infrastructure charges notice;

the local government must, within 10 business days after
making the decision, give a new infrastructure charges notice
(a negofiated notice) to the recipient.

{4) The local government may give only 1 negotiated notice.

(5) A negotiated notice—

{a)  must be in the same form as the infrastructure charges
notice; and

{b)  must state the nature of the changes: and

{c) replaces the infrastructure charges notice.

(6) If the local government does not agree with any of the
representations, the local government must, within 10
business days after making the decision, give a decision notice
about the decision to the recipient.

{7) The appeal period for the infrastructure charges notice starts
again when the local government gives the decision notice to
the recipient.

Current as at 18 June 2021 Page 141

Authorised by the Parliamentary Counsel
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126 Suspending relevant appeal period

(1) If the recipient needs more time to make representations, the
recipient may give a notice suspending the relevant appeal
period to the local government.

(2) The recipient may give only | notice.

(3) If the representations are not made within 20 business days
after the notice is given, the balance of the relevant appeal
period restarts.

(4) If representations are made within the 20 business days and
the recipient gives the local government a notice withdrawing
the notice of suspension, the balance of the relevant appeal
period restarts the day after the local government receives the
notice of withdrawal.

Division 3 Development approval conditions
about trunk infrastructure

Subdivision 1 Conditions for necessary trunk
infrastructure

127  Application and operation of subdivision
(1) This subdivision applies if—
(a) trunk infrastructure—
(i)  has not been provided: or
(ii) has been provided but is not adequate: and
(b) the trunk infrastructure is or will be located on—

(i) premises (the subject premises) that are the subject
of a development application, whether or not the
infrastructure is necessary to service the subject
premises; or

(ii) other premises. but is necessary to service the
subject premises.
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Planning Act 2016
Chapter 6 Dispute resofution

[s 229]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court: or
(ii) only a tribunal; or
(iii) only the P&E Court: and

(b) the person—
(i) who may appeal a matter (the appellant): and
(ii) who is a respondent in an appeal of the matter: and

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) for an appeal against a decision of the Minister, under
chapter 7. part4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4): or
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[s 229]

(d) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person: or

(e) for an appeal about a deemed approval of a development
application for which a decision notice has not been
eiven—30 business days after the applicant gives the
deemed approval notice to the assessment manager: or

(f)  for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or

(iii) otherwise—20 business days after the day the
notice is given; or
(g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.
Note—
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency's response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself: or
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(b)

for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government’s charges

resolution.
230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—
(a) isin the approved form: and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal: and

(b) each co-respondent for the appeal: and

(c) for an appeal about a development application under
schedule 1, section I, table 1, item |—each principal
submitter for the application whose submission has not
been withdrawn: and

(d) for an appeal about a change application under
schedule 1, section 1. table I, item 2—each principal
submitter for the application whose submission has not
been withdrawn: and

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal: and

(f) for an appeal to the P&E Court—the chief executive;
and
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4)

(7

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started:
or

(b) otherwise—10 business days after the appeal is started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person; or

(b) otherwise—within I5 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

Despite any other Act or rules of court to the contrary. a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

Non-appealable declsions and matters

Subject to this chapter, section 316(2). schedule | and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

The Judicial Review Act 100], part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

231
(D
(2)
3)
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(4) In this section—
decision includes—
(a) conduct engaged in for the purpose of making a
decision; and
(b) other conduct that relates to the making of a decision;
and
(c) the making of a decision or the failure to make a
decision; and
(d) a purported decision; and
(e) adeemed refusal.
non-appealable. for a decision or matter. means the decision
or matter—
(a) is final and conclusive; and
(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity: and
(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court. any tribunal
or another entity on any ground.
232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
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