PO Box 723 Mossman Qld 4873
DO l | G | H S www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

SHIRE COUNC'L ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman

25 October 2022 P 07 4099 9444
Enquiries: Jenny Elphinstone F 07 4098 2902
Our Ref: CA 2022 5113/1 (Doc ID 1116352)

Your Ref: PR152776

Martin and Lorraine Kay

C/- RPS AAP Consulting Pty Ltd
PO Box 1949

CAIRNS QLD 4870

Email: Patrick.clifton@rpsgroup.com.au

Attention Mr Patrick Clifton

Dear Sir

Development Application for Combined Application (Minor Change to Material Change of
Use for Multiple Dwellings and Reconfiguration of a lot (1 lot into 2 lots)
At 131 Davidson Street Port Douglas
On Land Described as Lots 0, 1 and 2 on BUP70713

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number; CA 2022_5113/1 in all subsequent correspondence
relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9444.

Yours faithfully

For
Paul Hoye
Manager Environment & Planning

encl.

e Decision Notice
o Approved Drawing(s) and/or Document(s)
o Reasons for Decision
¢ Advice For Making Representations and Appeals (Decision Notice)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under Sections 60, 62, 63 78, 78A, 79, 81, 81A and s83 of the Planning Act 2016

Applicant Details

Name: Martin and Lorraine Kay

Postal Address: C/- RPS AAP Consulting Pty Ltd
PO Box 1949
Cairns Qld 4870

Email: Patrick.clifton@rpsgroup.com.au

Property Details

Street Address: 131 Davidson Street Port Douglas
Real Property Description: Lots 0, 1 and 2 on BUP70713
Local Government Area: Douglas Shire Council

Details of Proposed Development

Development Permit for Combined Application: minor change to the existing approval (Town
Planning Consent TPC 268) for a material change of use to the existing multiple dwellings; and
Reconfiguration of a Lot (1 lot into 2 lots).

Decision

Date of Decision: 25 October 2022

Decision Details: A. Minor change to the existing approval (Town Planning Consent TPC
268) for a material change of use to the existing multiple dwellings
approved whereby:

1.  The design of the development is in accordance with the following
table of Approved Drawing(s) and / or Document(s).

APPROVED DRAWING(S) AND / OR DOCUMENT(S)

The term ‘approved drawing(s) and/or document(s) or other
similar expressions means:
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Drawing or

Document

Reference

Date

Concept Design | Success by Design Architectural 11 October
Building Designers, project 2022
LT131DVDST, Sheet CO1.

Site Plan - Success by Design Architectural 11 October

Existing Building Designers, project 2022
LT131DVDST, Sheet C02.

Site Plan - Success by Design Architectural 11 October

Proposed Building Designers, project 2022
LT131DVDST, Sheet C03.

Floor Plan - Success by Design Architectural 11 October

Existing Building Designers, project 2022
LT131DVDST, Sheet CO05.

Floor plan — Success by Design Architectural 11 October

Demolition Building Designers, project 2022
LT131DVDST, Sheet CO06.

Floor Plan - New | Success by Design Architectural 11 October
Building Designers, project 2022
LT131DVDST, Sheet CO7.

Elevations Success by Design Architectural 11 October
Building Designers, project 2022
LT131DVDST, Sheet C08.

Sections Success by Design Architectural 11 October
Building Designers, project 2022
LT131DVDST, Sheet C09.

Plumbing Success by Design Architectural 11 October
Building Designers, project 2022
LT131DVDST, Sheet C19.

Site Survey Success by Design Architectural 11 October

Proposal Building Designers, project 2022

LT131DVDST, Sheet C23.

FNQROC Regional Development Manual Standard Drawing/s for

Vehicle Access

Access In accordance with the Standard 27 August
Crossovers Drawing S1015 Issue E and 2020
excluding the provision of a public
footpath.
Concrete Standard Drawing S1110 Issue F 27 August
driveway for 2020

allotment access
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The following conditions and advices are included on the
approval and apply to the minor change development:

Assessment Manager Conditions

1.

Carry out the approved development generally in
accordance with the approved drawing(s) and/or
document(s), and in accordance with:

a. The specifications, facts and circumstances as set out
in the application submitted to Council; and

b. The following conditions of approval and the
requirements of Council’'s Planning Scheme and the
FNQROC Development Manual.

Except where modified by these conditions of approval

Timing of Effect

2.

The conditions of the Development Permit must be effected
prior to Commencement of Use, except where specified
otherwise in these conditions of approval.

External Works

3.

Undertake the following works external to the land at no
cost to Council:

a. Provision of a concrete crossovers and aprons) in
accordance with FNQROC Development Manual
Standard Drawing S1015;

b. Make good the kerb and channel at the redundant
crossovers, where not replaced by the new crossover;

C. Repair any damage to existing kerb and channel,
footway or roadway (including removal of concrete
slurry from footways, roads, kerb and channel and
stormwater gullies and drain lines) that may occur
during and works carried out in association with the
construction of the approved development.

All works in the road reserve need to be properly separated
from pedestrians and vehicles, with any diversions
adequately signed and guarded.

Such work must be constructed in accordance with the
endorsed plan to the satisfaction of the Chief Executive
Officer prior to Commencement of Use or approval and
dating of the Building Format Plan, whichever occurs first.

Note: the above works are not considered to be creditable
or trunk related works in accordance with Section 145 of the
Planning Act 2016.

Damage to Council Infrastructure

4.

In the event that any part of Council’s existing sewer / water
or road infrastructure is damaged as a result of construction
activities occurring on the site, including but not limited to;
mobilisation of heavy construction equipment, stripping and
grubbing, the applicant/owner must notify Council
immediately of the affected infrastructure and have it
repaired or replaced at the developer's/owners/builders
cost, prior to the Commencement of Use.

Doc ID: 1116352

CA 2022_5113/1 Page 4 of 32



Stockpiling and Transportation of Fill Material (Existing Pool

excavation & new Pools)

Soil used for filling or spoil from the excavation is not to be
stockpiled in locations that can be viewed from adjoining
premises or a road frontage for any longer than one (1)
month from the commencement of works.

Transportation of fill or spoil to and from the site must not
occur within:

a. peak traffic times;

b. before 7:00 am or after 6:00 pm Monday to Friday;
C. before 7:00 am or after 1:00 pm Saturdays; or

d. on Sundays or Public Holidays.

Dust emissions or other air pollutants, including odours,
must not extend beyond the boundary of the site and cause
a nuisance to surrounding properties.

Lawful Point of Discharge

7.

All stormwater from the property must be directed to a
lawful point of discharge such that it does not adversely
affect surrounding properties or properties downstream
from the development, all to the requirements and
satisfaction of the Chief Executive Officer.

ADVICE

1.

This approval for the minor change, granted under the
provisions of the Planning Act 2016, shall lapse four (4)
years from the day the approval takes effect in accordance
with the provisions of Section 85 of the Planning Act 2016.

All building site managers must take all action necessary to
ensure building materials and/or machinery on construction
sites are secured immediately following the first potential
cyclone warning and that relevant emergency telephone
contacts are provided to Council officers, prior to
commencement of works.

This approval does not negate the requirement for
compliance with relevant Local Laws and statutory
requirements.

For information relating to the Planning Act 2016 log on to
www.dsdmip.qgld.gov.au. To access the FNQROC
Development Manual, Local Laws and other applicable
Policies log on to www.douglas.qgld.gov.au .

All other requirements of the Decision Notice dated 4 March 1986
remain unchanged.
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B. Reconfiguration of a Lot (1 lot into 2 lots) - Approved (subject to
conditions as listed below).

Approved Drawing(s) and/or Document(s)

Copies of the following plans, specifications and/or drawings are enclosed.

The term ‘approved drawing(s) and/or document(s) or other similar expressions means:

Drawing or Document Reference Date

Site Plan - Proposed Success by Design Architectural 11 October 2022
Building Designers, project
LT131DVDST, Sheet CO3.

Plumbing Success by Design Architectural 11 October 2022
Building Designers, project
LT131DVDST, Sheet C19.

Site Survey Proposal Success by Design Architectural 11 October 2022
Building Designers, project
LT131DVDST, Sheet C23.

FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access

Access Crossovers Generally in accordance with the 27 August 2020
Standard Drawing S1015 Issue E
and excluding the provision of a
public footpath.

Concrete driveway for Standard Drawing S1110 Issue F 27 August 2020
allotment access

Assessment Manager Conditions & Advices

Assessment Manager Conditions

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:-

a. The specifications, facts and circumstances as set out in the application submitted
to Council;

b.  The following conditions of approval and the requirements of Council’'s Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval.
Timing of Effect

2.  The conditions of the Development Permit must be effected prior to the issue of a
Compliance Certificate for the Plan of Survey, except where specified otherwise in these
conditions of approval. The Compliance Certificate for the Plan of Survey cannot be
applied for prior to:-

a. The construction and completion of common property; and

b.  All Villas being at lock-up stage; and
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C. The construction and completion of all external works.

Prior to the settlement and disposition of each lot, the Applicant must obtain a Final
Certificate for the dwelling unit.

Water Supply and Sewerage Works Internal
3. Undertake the following water supply and sewerage works internal to the subject land:

a. Provide a single sewer and water connection to each lot in accordance with the
FNQROC Development Manual;

All the above works must be designed and constructed in accordance with the FNQROC
Development Manual under a development permit for operational work.

All works must be carried out in accordance with the approved plans, to the requirements
and satisfaction of the Chief Executive Officer prior to the issue of a Compliance
Certificate for the Plan of Survey.

The applicant is to consult with Council regarding the provision of the new jump up to the
existing sewer.

Inspection of Sewers

4.  CCTV inspections of existing sewers must be undertaken at works completion. An
assessment of the CCTV records must be undertaken by the developer’s consultant and a
report along with the footage submitted to Council for approval. Defects must be rectified
to the satisfaction of the Chief Executive Officer at no cost to Council prior to
Commencement of Use or approval and dating of the Building Format Plan, whichever
occurs first.

Lawful Point of Discharge

5.  All stormwater from the property must be directed to a lawful point of discharge such that
it does not adversely affect surrounding properties or properties downstream from the
development to the requirements and satisfaction of the Chief Executive Officer.

Existing Services

6.  Written confirmation of the location of existing services for the land must be provided. In
any instance where existing services are contained within another lot, the following
applies, either:

a. Relocate the services to comply with this requirement; or

b.  Arrange registration of necessary easements over services located within another
lot prior to, or in conjunction with, the lodgement of a Compliance Certificate for the
Plan of Survey creating the lot.

ADVICE

1.  This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4)
years from the day the approval takes effect in accordance with the provisions of Section
85 of the Planning Act 2016.

2. All building site managers must take all action necessary to ensure building materials
and/or machinery on construction sites are secured immediately following the first
potential cyclone warning and that relevant emergency telephone contacts are provided to
Council officers, prior to commencement of works.

3.  This approval does not negate the requirement for compliance with all relevant Local
Laws and statutory requirements.
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4. For information relating to the Planning Act 2016, log on to www.dsdmip.gld.gov.au. To
access the FNQROC Development Manual, Local Laws and other applicable Policies log
on to www.douglas.qgld.gov.au.

Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

e All Building Work
e All Operational Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions is attached.
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Approved Drawing(s) and/or Document(s)
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FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access

) *ALL CROSSOVERS NOT COMPLYING WITH THIS DRAWING REQUIRE APPROVAL
@
o
§ — All new concrete footpaths, where required
o in old developments shall be
g N 1200 Footpath area 700 Variable slope
H reconstructed to match neatly to existing L 1
g driveway slab. & Varies| - 10 suit property.
i (1:14 maximum grade:. Plain concrate only) Z E: Must match to an
600min All existing footpaths are not to be altered o |5 existing footpath
§ without approval & 2
Property boundary 2.6% to 3.0% z
e
o
<
o
Refer note 7—=

150mm minimum concrete slab —Damp proci membrane

@
@
w % L 75 tad ' SL82 minimum fabric top. as a layer betwssn the
g mm minimum compacted grave S0mm cover bedding material and
% P to 98% standard undler crossover underside of concrete
= Apron 1000
e ~— Refer note 21 COMMERCIAL & INDUSTRIAL VEHICLE CROSSING
f f T |
I 1

NOTES

Construction Construction
joint joint 1. Al jcints to exis s sf s b
- joints to existing kerbs shall be saweut prior to breaking
Residantial Single 3000 min out concrete for removal Entre ssction of kerb to be removed
Double 5500 max 2. Conerete is to be N25 min residential, N32 min. commercialindustrial
600(Res) (Refer Note 10} 600(Res) in accordance with AS1379 and AS3600
! ' 3. Al concrete to be broom finished.
1(%[;3:;&:;) 3500 - 6000 - Gommersial & Industrial 1(%:?#‘}::;) 1 ~':he|r: a_::n:"-aéa Imlpaﬂ%ahulsra‘ :nc‘saing an ex;;armm ai;[
. . shall be installed and the footpath levels must not be change
{Unless shown otherwise on project drawings) 5. Expansion joints to be 10mm thick, ciosed cell cross linked polyethylene
foam (85-150kg/m), 12mm round galvanised dowels @ 600 Cus
PLAN 6. Depths of concrete and reinforcing steel shown are minimum
— requirements for good foundations and averags raffic loadings. Where
Driveway this does not apply, depths of conerete and reinforcing steel shall be
increased to suit specific conditions
= = Typical privats property 7. Where an existing footpath is present it is to be sawcut and an expansion
g 2 driveway treatment joint provided, 12mm round galvanised dowels @ 600 Ctrs.
= (Slope o3 8. Subgrade to be compacted 10 95% standard.
] 1200 Varies may vary)| & @ 9. All dimensions are in milimetres
= Footpath Area 700 5
5E|2 . 1500 _ 1500 1500 0. ‘Residential refers to single dwelling or duplex. All other crossings as per
35| 2 25%-30% Varies Roll over a commercial/industrial details
E£ Ca’agefSI = 1 re new sections of footpath are reguired, these shall be 2000mm wide and
= arpart Slal constructed in accordance with standard drawing 51035
E B
2 1500 12, For cook shire council, fibre can be used in lieu of reinforcement fabric.
For Layback Kert Residential Crossing the undamaged tray may be leftin situ
1 - Ting [ollundel and 12mm galvanised dowsis @ 600mm Crrs installed
M’\\_“‘_‘—‘[: Garage 14, Relocating or remaval of & street tres requires an approval.
" . /Carport Slab 15 Stormwater downpipe outlets to be located clear of crossover and Aprons
t Expansion joint Damp proof membrane . 16, Refer 1o FNGROG Development Manual Section D for street tree clearances
Refer to Note 1 75mm minimum compacted gravel — 100mm minimum concrete slab 4 5 |ayer between the Grated drain 17, Driveway to be S00mm clear of slectrical pillars
to 98% standard under crossover 5L72 minimum fabric (central) bedding material and 18, Driveway edge 1o be 1m clear of ight and power poles
9 19. Al new downpipe connectors to kerb + channel are tc use kerb adapter to
undlerside of concrete match kerb profils
RESIDENTIAL VEHICLE CROSSING 20 Referto 52005 where hycrants are focated in civeways.

= o utilies including adjacent
<

21, Minimum 1m clearance from edge of drive
power poles, light poles and junction boxe:

(OPTIONAL KERB TYPE)

NEW DETAIL AND NOTES ADDED 27/08/20 DISCLAIMER

VARIOUS MINOR AMENDMENTS 23/10/17] The outhers and spensoring organisations shall have o fabiity o
responsibity fo the user or any cther person eor entty wi

Standard
Drawing

51015

NOTE 10 ADDED 13/01/08 incluniglq‘ﬂlﬁl nol \ﬂ‘rtcd o, any ir&sn‘ugﬁun of m\ﬁe beﬁiwligusim
ol or o , of conseqertiol domoges resuling from the use
ORIGINAL ISSUE 12/03/040 o mesepstngdupm Drawings. PeIlmns mustonqut Tely on 'inae Skendard

w0 (oim

Drawirgs as the equivalent of, or o substitute fer, project-specific design
REVISIONS DATE | and ussesament by on appropriotey qualied professiond.

th
VARIOUS MINOR AMENDMENTS 26/11/14] 1o ary lichitly, loss or domoge coused ar aleged mmlemmug.pen
direclly ar indrectl, by the adopion and use of these Stordond Drwings F ACCESS CROSSOVERS

AI/B|C[DIE
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Width as shown on project drawings W'dthagg;h‘i\ggopmlest dra}'\tlngs
(3000 - 5500 residential) , [: -5 residential)

.
Surface to be finished with Surface to be finished with =
a wooden float and broom a wooden float and broom -
finish. 2.5% May, —— fimsh y
—— 200} Lg Y ey e
J o J 250 '
0.2mm Impervious membrane 100mm thick concrete 100mm thick concrete Drainage kerb cast insitu
5L72 (Res) 0.2 Impervious membrane 5L72 (Res) with driveway or extruded
150mm thick concrete SL82 (Comm+ Ind) 150mm thick concrete SL82 (Comm + Ind) semi mountable kerb (Type 2)
mesh placed centrally. F8 TM 3BAA (Res) mesh placed centrally Refer standard drawing $1000
F11 TM 3BAA (G + Ind)
CONCRETE DRIVEWAY - TYPE 1 {amm = ind) Closed cell cross linked polyethylene foam
(Without crainags) CONCRETE DRIVEWAY - TYPE2 ¥ 12mm galnised dovels @ 800mm Crrs
(With drainage)
\/\ - 145 145 L, =20
Fal =
[ a
2 = 10
é . é 75 75 — SL72 Mesh centrally located
2 2.5% 2 f { lap fabric 400
£ —_— k= ‘ |
@ o
o Q
o o Kerb and grated pit A’ o
. 3000 o to Type 2 driveways. = = = =]
600 W E End
: nd cap
min / } i
. Property boundary. Property boundary , —R12 (Res) R16(Comm+Ind) O.D. greased
Plain galv. dowels (not deformed)— PVC sle th end
UPVC pipes to kerb(Res). B12 (Res) R16 (C +Ind) sleeve wilh end cap 3
- . (Res) (Cemm+ind) Closed cell crosslinked polyathylene foam (85 - 150 kg/m?)
Galvinised steel box 300 long at 300 centres centrally located. Finished flush with the t rface key joint with rubber Ji
100%75(Comm-+ind). inished flush with the top surface key joint with rubber top in lisu.
Y —————— _%____ e EXPANSION JOINT
Spacing 16000 max.

J Kerb and channel
Driveway crossover

Refer standard drawings $1015.
SL72 (Res) SL82 (Ind) Sawout or recess
TYPICAL DRIVEWAY LAYOUT galv. mesh located below —"r
placed centrally |
25 min. 35 max.
NOTES y A o
- ® 3 3 3 LT - =]
1. For driveway alignment, longitudinal grade and associated drainage details refer project drawings. T v . . J . . » T
2. Concrete is N25 in accordance with AS 1379 and AS 3600. i |
3. Construction joints shall be provided at 4. 0m max. Ctrs with expansion joints or approved equivalent 450 5Z|_ 450
@ 16.0m max. Cirs.
4. All dimensions to be in millimetres = truct  finish h j
5. 'Residential refers to single dwelling/duplex. ?I': constiue Ig? ng ‘mst; dere
8. For commercial or industnal driveways 150mm thick N32 concrete and SL82 mesh. with galvanised! Tabnc protrucing
7. Access to Gross Pollutant Traps (GPT) to be min 3.5m wide to commercial/ industrial driveway standlard. CONTRACTION JOINT
8. All grates within driveway/roadway are to be Class D for vehicle traffic
Spacing 4000 max.
E | VARIOUS AMENDMENTS 23/10/17 DISCLAIMER
D | MINOR AMENDMENTS 26/11/14) T s and g orgulg:;:m: s . o Y o Standard
C | TYPES 1 AND 2 REVISED, NOTE 3 AMENDED 01/02/06] 1o ary licklty, Iusi ﬁ%uﬁ! musrrd paﬁﬁegozl EIIMLM e Drawmg
directly or indirect} the adopltion and use of these Slunduld Drawine
nclud{lq but no}\ig%d te, qmp‘:rrﬁﬂugﬁon of sm\r.ne‘ Io?t;“t:ufmhusnnesgs CONCRETE DR|VEWAY
ar ontel| or consequenial damages resufting m e use
£ | noTE aDDED 270820 G e e e S FOR ALLOTMENT ACCESS 81 110
Drawings os the equivalenl of, or o substitule for, project-specific design
REVISIONS DATE | and ussessment by o uppropriately quaifed professional F| [C|IDJE
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Original Approval

REE COUNC L
vwi'l‘ “"W-J'"P“‘

Kﬂm

A g A

MAC ‘JSSI\QAH Q 48;7' :
§ , LT OLINICATIONS T0 08 ADDAESSED 10

. THE SHIRE CLERK

fELEPHONE (070) 98 1Hbh - ADMIM_:HU\IJUN l) [

: PR s
147 WORK /;Nmmn»mumﬁt -

" IF CALLING Gn TELEPHOMING )
< ON THIS MATTER ASK FOR.-

fTELgx Néz40914.v :

Mr. J. Parsons

4th March, 1986

268

our
approval “under:i the ‘provisions of the Town
for,the,develppment of a Duplex on land
o 'R.P;'528667, Parish of - Salisbury,

.;12:;

Thxs appllcatlon ‘has been cons1dered by Council and I have

Jtol VlSe that ‘consent’ ‘has been granted thereto subject to
the follow1ng cond1t10ns

Should w1th1n'q per1od_of two years from the date'of
permlt work.--on. the development as approved not be

commenced Counc1 'may implement- action to revoke the
approval as. glven, T ' : :

_“The suhm1a51on oE a bu1ld1ng appllcatlon in accordance
QEWLth ;the ‘Building Act 'showing substantial compliance

the’ sketcﬂ ~plan. ‘submitted with the consent
“appl catlon.;

'The approva] does ‘not consttute a building permit and

'roceed.

Doc ID: 1116352 CA 2022_5113/1 Page 21 of 32

appllcatmon dated 29th December, 1985 for

A  ; wpermit must  be obta1ned before any bullding"




‘eveL pment mu°t comply w1Lh the -provisions of:-

3(a):ﬂCounc11 s Town Plannlng Scheme-
TSR B-D Councxl's Development Control Plan, and :
“le) U Local. Government Act,. the Building Act, the Fire
ﬁsafety Act? and all. other relevant Acts and Regulations
and “the. By~ laws of: the Council shall at all times be
Lpbserved ;and performed in relation to the land, the
}bulldlng and use and occupat:on thereof.

f_The con01t10ﬁs of the Town Planning Consent are to be
,faffected prior "to - the commencement of the specific use
ﬂas qranted by the Sald -consent, ‘ .

',AcceSb to and egrees“from Davidson Street is to be of
'_a desxgn and on an: angnment as specified by Council's
~Eng1neer. The access. is to be bitumen sealed from the
'pfoporty allgnment to the ex1qt1ng bitumen pavement.

-

~The drlveways from-the_boundary to the carports is to
be bxtumen ©sealed..or paved with paving blocks or
concrehe.ht"V : i

! to be- removed from  the Road Reserve
prlOE approval oF Counc1l.

.‘tflb‘flona to headworks are ko be pald as follows:-
Watecg . )

L =U$5,2800 7
‘—Sewvrage ~ $4 600_
gTotdl (89, 880

_ajthfully,

SHI?FVCLERK.Jff
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Reasons for Decision

1. The reasons for this decision are:
a. Sections s60, s62, s63 s78, s78A, s79, s81, s81A and s83 of the Planning Act 2016:

b.  to ensure the development satisfies the benchmarks of the 1981 Planning Scheme for
the Whole of the Douglas Shire, in respect to the minor change, and the 2018 Douglas
Shire Planning Scheme Version 1.0; and

C. to ensure compliance with the Planning Act 2016.
2. Findings on material questions of fact:

a. the development application was properly lodged to the Douglas Shire Council 12
October 2022 under sections s51, s78, s78A, s79 of the Planning Act 2016 and Part 1
of the Development Assessment Rules;

b. the development application contained information from the applicant which Council
reviewed together with Council’'s own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 and the 1981
Planning Scheme for the Whole of the Douglas Shire in making its assessment
manager decision.

3. Evidence or other material on which findings were based:

a. the development triggered assessable development under the Assessment Table
associated with the Tourist Accommodation Zone Code;

b. Council undertook an assessment in accordance with the provisions of sections s60,
s62, s63, s81, s81A and s83 of the Planning Act 2016; and

C. the applicant’s reasons have been considered and the following findings are made:

i. Subiject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks.

Non-Compliance with Assessment Benchmarks

Through the conditions of the approval the development satisfactorily complies with the planning
scheme and no concerns are raised.
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal

Period
Planning Act 2016
Chapter 3 Development assessment
[& 74]
Division 2 Changing development approvals
Subdivision 1 Changes during appeal period
74 What this subdivision is about

(1} This subdivision is about changing a development approval
before the applicant’s appeal period for the approval ends.

(2} This subdivision also applies to an approval of a change
application, other than a change application for a minor
change to a development approval.

(3) For subsection (2), sections 75 and 76 applv—

(a) asif areference in section 75 to a development approwval
were a reference to an approval of a change application:
and

(b) a= if a reference in the =sections to the assessment
manager were a reference to the responsible entity; and

(c) as if a reference in section 76 to a development
application were a reference to a change application;
and

(d) as if the reference in section 76(3)(b) to section 63(2)
and (3) were a reference to section 83(4); and

(e}  with any other necessary changes.

75 Making change representations

(1} The applicant may make representations (change
representations) to the assessment manager., during the
applicant’s appeal period for the development approval, about
changing—

(a) a matter in the development approval, other than—

(i) a matter stated because of a referral agency’s
response; or
Page 94 Current as at 10 June 2022
Authorissd by the Parllamentary Counsel
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Planning Act 2016
Chapter 3 Development assessment

[s 76]

(i) adevelopment condition imposed under a direction
made by the Minister under chapter 3, part 6,
division 2; or

(b) if the development approval is a deemed approval—the
standard conditions taken to be included in the deemed
approval under section 64(8)(c).

(2) If the applicant needs more time to make the change
representations, the applicant may, during the applicant’s
appeal period for the approval, suspend the appeal period by a
notice given to the assessment manager.

(3) Only I notice may be given.
(4) If a notice is given. the appeal period is suspended—

(a) if the change representations are not made within a
period of 20 business days after the notice is given to the
assessment manager—until the end of that period: or

(b) if the change representations are made within 20
business days after the notice is given to the assessment
manager, until—

(i) the applicant withdraws the notice. by giving
another notice to the assessment manager; or

(11) the applicant receives notice that the assessment
manager does not agree with the change
representations: or

(i1i) the end of 20 business days after the change
representations are made, or a longer period agreed
in  writing between the applicant and the
assessment manager.

(5) However, if the assessment manager gives the applicant a
negotiated decision notice, the appeal period starts again on
the day after the negotiated decision notice is given.

76 Deciding change representations
(1) The assessment manager must assess the change
representations against and having regard to the matters that
Current as at 10 June 2022 Page 95

Authorisad by the Parllamentary Counsel
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Planning Act 2016
Chapter 3 Development assessment

[ 76]

must be considered when assessing a development
application, to the extent those matters are relevant.

(2) The assessment manager must, within 5 business days after
deciding the change representations. give a decision notice
lo—

(a) the applicant; and

(b) if the assessment manager agrees with any of the change
representations—

(1) each principal submitter; and
(11) each referral agency: and

(i1) if the assessment manager is not a local
government and the development is in a local
government area—the relevant local government;
and

(iv) if the assessment manager is a chosen assessment
manager—the prescribed assessment manager; and

(v) another person prescribed by regulation.

(3) A decision notice (a negotiated decision notice) that states the
assessment manager agrees with a change representation
must—

(a) state the nature of the change agreed to: and
(b) comply with section 63(2) and (3).

(4) A negotiated decision notice replaces the decision notice for
the development application.

(5) Only I negotiated decision notice may be given.

(6) If a negotiated decision notice is given to an applicant, a local
government may give a replacement infrastructure charges
notice to the applicant.

Page 96 Current as at 10 June 2022

Authorisad by the Parllamentary Counsel
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court: or
(i1) only a tribunal; or
(iii) only the P&E Court: and

(b) the person—
(1) who may appeal a matter (the appellant). and
(i1) who is a respondent in an appeal of the matter: and

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency; or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or

Current as at 10 June 2022 Page 213

Authorised by the Parllamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(d) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person: or

(e) for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

(f)  for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice 1s given; or

(1ii) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 2018—at anytime
after the period within which the application or
matter was required to be decided ends: or

(iv) otherwise—20 business days after the day the
notice is given: or

(g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Note—

See the P&E Court Act for the court’s power to extend the appeal
period.

(4) Each respondent and co-respondent for an appeal may be
heard in the appeal.

Page 214 Current as at 10 June 2022

Authorised by the Parllamentary Counsel
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Planming Act 2016
Chapter & Dispute resolution

[s 230]

(3) If an appeal is only about a referral agency’s response. the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

{(6) To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself; or
(b} for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(11) the cost of infrastructure decided using the method
included in the local government's charges
resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—
(a) is in the approved form; and
(b)  succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal; and

{(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, item |—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1. section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and

Current as at 10 June 2022 Page 215
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal; and

(f) for an appeal to the P&E Court—the chief executive;
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

(4) The service period is—
(a) if a submitter or advice agency started the appeal in the

P&E Court—2 business days after the appeal is started;
or

(b) otherwise—10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person: or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

(7) Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231 Non-appealable decislons and matters
(1) Subject to this chapter, section 316(2), schedule | and the
P&E Court Act, unless the Supreme Court decides a decision

or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

Page 216 Current as at 10 June 2022
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Planning Act 2016
Chapter & Dispute resolution

[s 232]

(2) The Judicial Review Act 100], part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

{3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

{4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision: and

(b) other conduct that relates to the making of a decision;
and

{c) the making of a decision or the failure to make a
decision; and

(d) a purported decision; and
(e} adeemed refusal.

non-appealable. for a decision or matter, means the decision
or matter—

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

{c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
{2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
Current as at 10 June 2022 Page 217

Aulborised by he Parllamenlary Counsel

Doc ID: 1116352

CA 2022_5113/1 Page 32 of 32




