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25 October 2022 

Enquiries: Jenny Elphinstone 
Our Ref: CA 2022_5113/1 (Doc ID 1116352) 
Your Ref: PR152776 

 

Martin and Lorraine Kay 
C/- RPS AAP Consulting Pty Ltd 
PO Box 1949 
CAIRNS  QLD  4870 

 Email: Patrick.clifton@rpsgroup.com.au  

Attention Mr Patrick Clifton 

Dear Sir 

Development Application for Combined Application (Minor Change to Material Change of 
Use for Multiple Dwellings and Reconfiguration of a lot (1 lot into 2 lots) 

At 131 Davidson Street Port Douglas 
On Land Described as Lots 0, 1 and 2 on BUP70713 

Please find attached the Decision Notice for the above-mentioned development application. 

Please quote Council’s application number: CA 2022_5113/1 in all subsequent correspondence 
relating to this development application.   

Should you require any clarification regarding this, please contact Jenny Elphinstone on 
telephone 07 4099 9444. 

Yours faithfully 

 
For  
Paul Hoye 
Manager Environment & Planning 
 

 

encl. 

• Decision Notice 
o Approved Drawing(s) and/or Document(s) 
o Reasons for Decision  

• Advice For Making Representations and Appeals (Decision Notice) 

mailto:Patrick.clifton@rpsgroup.com.au
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Decision Notice 
Approval (with conditions) 

Given under Sections 60, 62, 63 78, 78A, 79, 81, 81A and s83 of the Planning Act 2016 

Applicant Details 

Name: Martin and Lorraine Kay 

Postal Address: C/- RPS AAP Consulting Pty Ltd 
PO Box 1949 
Cairns  Qld  4870 

Email: Patrick.clifton@rpsgroup.com.au  

Property Details 

Street Address: 131 Davidson Street Port Douglas 

Real Property Description: Lots 0, 1 and 2 on BUP70713 

Local Government Area: Douglas Shire Council 

Details of Proposed Development 

Development Permit for Combined Application: minor change to the existing approval (Town 
Planning Consent TPC 268) for a material change of use to the existing multiple dwellings; and 
Reconfiguration of a Lot (1 lot into 2 lots). 

Decision 

Date of Decision: 25 October 2022 

Decision Details: A. Minor change to the existing approval (Town Planning Consent TPC 
268) for a material change of use to the existing multiple dwellings 
approved whereby: 

 1. The design of the development is in accordance with the following 
table of Approved Drawing(s) and / or Document(s). 

 APPROVED DRAWING(S) AND / OR DOCUMENT(S) 

 The term ‘approved drawing(s) and/or document(s) or other 
similar expressions means: 
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Drawing or 
Document 

Reference Date 

Concept Design Success by Design Architectural 
Building Designers, project 
LT131DVDST, Sheet C01.  

11 October 
2022 

Site Plan - 
Existing 

Success by Design Architectural 
Building Designers, project 
LT131DVDST, Sheet C02.  

11 October 
2022 

Site Plan - 
Proposed 

Success by Design Architectural 
Building Designers, project 
LT131DVDST, Sheet C03.  

11 October 
2022 

Floor Plan - 
Existing 

Success by Design Architectural 
Building Designers, project 
LT131DVDST, Sheet C05.  

11 October 
2022 

Floor plan – 
Demolition  

Success by Design Architectural 
Building Designers, project 
LT131DVDST, Sheet C06.  

11 October 
2022 

Floor Plan - New Success by Design Architectural 
Building Designers, project 
LT131DVDST, Sheet C07.  

11 October 
2022 

Elevations Success by Design Architectural 
Building Designers, project 
LT131DVDST, Sheet C08.  

11 October 
2022 

Sections Success by Design Architectural 
Building Designers, project 
LT131DVDST, Sheet C09.  

11 October 
2022 

Plumbing Success by Design Architectural 
Building Designers, project 
LT131DVDST, Sheet C19. 

11 October 
2022 

Site Survey 
Proposal 

Success by Design Architectural 
Building Designers, project 
LT131DVDST, Sheet C23. 

11 October 
2022 

FNQROC Regional Development Manual Standard Drawing/s for 
Vehicle Access 

Access 
Crossovers 

In accordance with the Standard 
Drawing S1015 Issue E and 
excluding the provision of a public 
footpath. 

27 August 
2020 

Concrete 
driveway for 
allotment access 

Standard Drawing S1110 Issue F 27 August 
2020 
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  2. The following conditions and advices are included on the 
approval and apply to the minor change development: 

 Assessment Manager Conditions 

 1. Carry out the approved development generally in 
accordance with the approved drawing(s) and/or 
document(s), and in accordance with: 

  a. The specifications, facts and circumstances as set out 
in the application submitted to Council; and 

  b. The following conditions of approval and the 
requirements of Council’s Planning Scheme and the 
FNQROC Development Manual.  

  Except where modified by these conditions of approval 

 Timing of Effect 

 2. The conditions of the Development Permit must be effected 
prior to Commencement of Use, except where specified 
otherwise in these conditions of approval. 

 External Works 

 3. Undertake the following works external to the land at no 
cost to Council: 

  a. Provision of a concrete crossovers and aprons) in 
accordance with FNQROC Development Manual 
Standard Drawing S1015;  

  b. Make good the kerb and channel at the redundant 
crossovers, where not replaced by the new crossover; 

  c. Repair any damage to existing kerb and channel, 
footway or roadway (including removal of concrete 
slurry from footways, roads, kerb and channel and 
stormwater gullies and drain lines) that may occur 
during and works carried out in association with the 
construction of the approved development. 

  All works in the road reserve need to be properly separated 
from pedestrians and vehicles, with any diversions 
adequately signed and guarded.   

  Such work must be constructed in accordance with the 
endorsed plan to the satisfaction of the Chief Executive 
Officer prior to Commencement of Use or approval and 
dating of the Building Format Plan, whichever occurs first. 

  Note: the above works are not considered to be creditable 
or trunk related works in accordance with Section 145 of the 
Planning Act 2016. 

 Damage to Council Infrastructure 

 4. In the event that any part of Council’s existing sewer / water 
or road infrastructure is damaged as a result of construction 
activities occurring on the site, including but not limited to; 
mobilisation of heavy construction equipment, stripping and 
grubbing, the applicant/owner must notify Council 
immediately of the affected infrastructure and have it 
repaired or replaced at the developer’s/owners/builders 
cost, prior to the Commencement of Use. 



Doc ID: 1116352 CA 2022_5113/1 Page 5 of 32 

 

 Stockpiling and Transportation of Fill Material (Existing Pool 
excavation & new Pools) 

 5.  Soil used for filling or spoil from the excavation is not to be 
stockpiled in locations that can be viewed from adjoining 
premises or a road frontage for any longer than one (1) 
month from the commencement of works.  

  Transportation of fill or spoil to and from the site must not 
occur within: 

  a. peak traffic times; 

  b. before 7:00 am or after 6:00 pm Monday to Friday; 

  c. before 7:00 am or after 1:00 pm Saturdays; or 

  d. on Sundays or Public Holidays. 

 6. Dust emissions or other air pollutants, including odours, 
must not extend beyond the boundary of the site and cause 
a nuisance to surrounding properties. 

 Lawful Point of Discharge 

 7. All stormwater from the property must be directed to a 
lawful point of discharge such that it does not adversely 
affect surrounding properties or properties downstream 
from the development, all to the requirements and 
satisfaction of the Chief Executive Officer. 

 ADVICE 

 1. This approval for the minor change, granted under the 
provisions of the Planning Act 2016, shall lapse four (4) 
years from the day the approval takes effect in accordance 
with the provisions of Section 85 of the Planning Act 2016. 

 2. All building site managers must take all action necessary to 
ensure building materials and/or machinery on construction 
sites are secured immediately following the first potential 
cyclone warning and that relevant emergency telephone 
contacts are provided to Council officers, prior to 
commencement of works. 

 3. This approval does not negate the requirement for 
compliance with relevant Local Laws and statutory 
requirements. 

 4. For information relating to the Planning Act 2016 log on to 
www.dsdmip.qld.gov.au.  To access the FNQROC 
Development Manual, Local Laws and other applicable 
Policies log on to www.douglas.qld.gov.au . 

3. All other requirements of the Decision Notice dated 4 March 1986 
remain unchanged. 

http://www.douglas.qld.gov.au/
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B. Reconfiguration of a Lot (1 lot into 2 lots) - Approved (subject to 

conditions as listed below). 

Approved Drawing(s) and/or Document(s) 

Copies of the following plans, specifications and/or drawings are enclosed.   

The term ‘approved drawing(s) and/or document(s) or other similar expressions means: 
 

Drawing or Document Reference Date 

Site Plan - Proposed Success by Design Architectural 
Building Designers, project 
LT131DVDST, Sheet C03.  

11 October 2022 

Plumbing Success by Design Architectural 
Building Designers, project 
LT131DVDST, Sheet C19.  

11 October 2022 

Site Survey Proposal Success by Design Architectural 
Building Designers, project 
LT131DVDST, Sheet C23.  

11 October 2022 

FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access 

Access Crossovers  Generally in accordance with the 
Standard Drawing S1015 Issue E 
and excluding the provision of a 
public footpath.  

27 August 2020 

Concrete driveway for 
allotment access 

Standard Drawing S1110 Issue F 27 August 2020 

Assessment Manager Conditions & Advices 

Assessment Manager Conditions 

1. Carry out the approved development generally in accordance with the approved 
drawing(s) and/or document(s), and in accordance with:- 

 a. The specifications, facts and circumstances as set out in the application submitted 
to Council; 

 b. The following conditions of approval and the requirements of Council’s Planning 
Scheme and the FNQROC Development Manual.  

 Except where modified by these conditions of approval. 

Timing of Effect 

2. The conditions of the Development Permit must be effected prior to the issue of a 
Compliance Certificate for the Plan of Survey, except where specified otherwise in these 
conditions of approval.  The Compliance Certificate for the Plan of Survey cannot be 
applied for prior to:- 

 a. The construction and completion of common property; and 

 b. All Villas being at lock-up stage; and 
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 c. The construction and completion of all external works. 

 Prior to the settlement and disposition of each lot, the Applicant must obtain a Final 
Certificate for the dwelling unit. 

Water Supply and Sewerage Works Internal  

3. Undertake the following water supply and sewerage works internal to the subject land: 

 a. Provide a single sewer and water connection to each lot in accordance with the 
FNQROC Development Manual; 

 All the above works must be designed and constructed in accordance with the FNQROC 
Development Manual under a development permit for operational work.  

 All works must be carried out in accordance with the approved plans, to the requirements 
and satisfaction of the Chief Executive Officer prior to the issue of a Compliance 
Certificate for the Plan of Survey.   

 The applicant is to consult with Council regarding the provision of the new jump up to the 
existing sewer. 

Inspection of Sewers  

4. CCTV inspections of existing sewers must be undertaken at works completion. An 
assessment of the CCTV records must be undertaken by the developer’s consultant and a 
report along with the footage submitted to Council for approval.  Defects must be rectified 
to the satisfaction of the Chief Executive Officer at no cost to Council prior to 
Commencement of Use or approval and dating of the Building Format Plan, whichever 
occurs first.  

Lawful Point of Discharge 

5. All stormwater from the property must be directed to a lawful point of discharge such that 
it does not adversely affect surrounding properties or properties downstream from the 
development to the requirements and satisfaction of the Chief Executive Officer. 

Existing Services  

6. Written confirmation of the location of existing services for the land must be provided.  In 

any instance where existing services are contained within another lot, the following 

applies, either: 

 a. Relocate the services to comply with this requirement; or 

 b. Arrange registration of necessary easements over services located within another 

lot prior to, or in conjunction with, the lodgement of a Compliance Certificate for the 

Plan of Survey creating the lot. 

ADVICE 

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4) 

years from the day the approval takes effect in accordance with the provisions of Section 

85 of the Planning Act 2016. 

2. All building site managers must take all action necessary to ensure building materials 

and/or machinery on construction sites are secured immediately following the first 

potential cyclone warning and that relevant emergency telephone contacts are provided to 

Council officers, prior to commencement of works. 

3. This approval does not negate the requirement for compliance with all relevant Local 

Laws and statutory requirements.   



Doc ID: 1116352 CA 2022_5113/1 Page 8 of 32 

 

 

4. For information relating to the Planning Act 2016, log on to www.dsdmip.qld.gov.au.  To 

access the FNQROC Development Manual, Local Laws and other applicable Policies log 

on to www.douglas.qld.gov.au. 

Further Development Permits 

Please be advised that the following development permits are required to be obtained before 
the development can be carried out: 

• All Building Work 

• All Operational Work 

All Plumbing and Drainage Work must only be carried in compliance with the Queensland 
Plumbing and Drainage Act 2018. 

Currency Period for the Approval 

This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4) years 
from the day the approval takes effect in accordance with the provisions of Section 85 of the 
Planning Act 2016. 

Rights to make Representations & Rights of Appeal 

The rights of applicants to make representations and rights to appeal to a Tribunal or the 
Planning and Environment Court against decisions about a development application are set out 
in Chapter 6, Part 1 of the Planning Act 2016.  

A copy of the relevant appeal provisions is attached. 

http://www.dsdmip.qld.gov.au/
http://www.douglas.qld.gov.au/
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Approved Drawing(s) and/or Document(s) 
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FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access 
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Original Approval 
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Reasons for Decision 

1. The reasons for this decision are: 

 a. Sections s60, s62, s63 s78, s78A, s79, s81, s81A and s83 of the Planning Act 2016: 

 b. to ensure the development satisfies the benchmarks of the 1981 Planning Scheme for 
the Whole of the Douglas Shire, in respect to the minor change, and the 2018 Douglas 
Shire Planning Scheme Version 1.0; and 

 c. to ensure compliance with the Planning Act 2016. 

2. Findings on material questions of fact: 

 a. the development application was properly lodged to the Douglas Shire Council 12 
October 2022 under sections s51, s78, s78A, s79 of the Planning Act 2016 and Part 1 
of the Development Assessment Rules;  

 b. the development application contained information from the applicant which Council 
reviewed together with Council’s own assessment against the 2017 State Planning 
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 and the 1981 
Planning Scheme for the Whole of the Douglas Shire in making its assessment 
manager decision. 

3. Evidence or other material on which findings were based: 

 a. the development triggered assessable development under the Assessment Table 
associated with the Tourist Accommodation Zone Code; 

 b. Council undertook an assessment in accordance with the provisions of sections s60, 
s62, s63, s81, s81A and s83 of the Planning Act 2016; and 

 c. the applicant’s reasons have been considered and the following findings are made: 

  i. Subject to conditions, the development satisfactorily meets the Planning Scheme 
benchmarks. 

 

Non-Compliance with Assessment Benchmarks  

Through the conditions of the approval the development satisfactorily complies with the planning 
scheme and no concerns are raised. 
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal 

Period   
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Extracts from the Planning Act 2016 – Appeal Rights  
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