PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

DOUGLAS

SHIRE COUNCIL ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman

8 December 2022 P 07 4099 9444
Enquiries: Neil Beck F 07 4098 2902
our Ref: CA 2022 5185/1 (1127698)

Your Ref:

G N Parker & B R Parker

C/- Daniel Favier (Aspire Town Planning)
PO Box 1040

MOSSMAN QLD 4873

Dear Sir/Madam

Development Application for Combined Application (Dual Occupancy & ROL 1 Lot into 2
Lots) At 23 Sand Street Port Douglas

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number; CA 2022_5185/1 in all subsequent correspondence
relating to this development application.

Should you require any clarification regarding this, please contact Neil Beck on telephone 07
4099 9451.

Yours faithfully

For
Paul Hoye
Manager Environment & Planning

encl.

e Decision Notice
o Approved Drawing(s) and/or Document(s)
o Reasons for Decision
e Advice For Making Representations and Appeals (Decision Notice)
o Adopted Infrastructure Charges Notice
o Advice For Making Representations and Appeals (Infrastructure Charges)
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DOUGLAS

SHIRE COUNCIL

Decision Notice

Approval (with conditions)

Given under s 63 of the Planning Act 2016

Applicant Details

Name:

Postal Address:

Email:

Property Details

G N Parker & B R Parker

C/- Daniel Favier (Aspire Town Planning)

PO Box 1040
MOSSMAN QLD 4873

admin@aspiregld.com or bruceparker.mobile@gmail.com

Street Address:
Real Property Description:

Local Government Area;

23 Sand Street PORT DOUGLAS
LOT: 13 TYP: PTD PLN: 20934

Douglas Shire Council

Details of Proposed Development

Development Permit for Combined Application (Dual Occupancy & ROL 1 Lot into 2 Lots)

Decision

Date of Decision:

Decision Details:

8 December 2022

Approved (subject to conditions)

Approved Drawing(s) and/or Document(s)

Copies of the following plans, specifications and/or drawings are enclosed.

Drawing or Document

Site/ External Works Plan

Reference

Danny Vos Architect, Rev BA02

Date

31 October 2022

3D Views

Danny Vos Architect, Rev BA02

31 October 2022

Ground Floor Plan

Danny Vos Architect, Rev BA02

31 October 2022

First Floor Plan

Danny Vos Architect, Rev BA02

31 October 2022
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Roof

Plan  (note incorrectly | Danny Vos Architect, Rev BA02 31 October 2022

labelled)
Elevations Danny Vos Architect, Rev BA02 31 October 2022
Landscape Plan Hortulus Landscape Design & | 19 October 2022

Management Drawing No. LP_01
Revision A

Assessment Manager Conditions & Advices

1.

Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:

a. The specifications, facts and circumstances as set out in the application
submitted to Council; and
b. The following conditions of approval and the requirements of Council’s Planning

Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval

Timing of Effect

2.

The conditions of the Development Permit must be effected prior to the issue of a
Compliance Certificate for the Plan of Survey, except where specified otherwise in these
conditions of approval.

The Compliance Certificate for the Plan of Survey cannot be applied for prior to:-

a. The construction and completion of all required external works, the provision of
services and the completion of conditions as listed; and

b. The construction of both dwellings to lockup stage.

Prior to the settlement and disposition of each lot, the Applicant must obtain a Final
Certificate for each dwelling.

Air-conditioning Screens

3.

Air-conditioning units located above ground level and visible from external properties and
the street must be screened with appropriate materials to improve the appearance of the
building. Such screening must be completed prior to the Commencement of Use.

Damage to Council Infrastructure

4.

In the event that any part of Council’s existing sewer/water or road infrastructure is
damaged as a result of construction activities occurring on the site, the applicant/owner
must notify Council immediately of the affected infrastructure and have it repaired or
replaced at no cost to Council.
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Water Supply and Sewerage Works

5.

Undertake the following water supply and sewerage works internal to the subject land:

a. Provide a single internal sewer connection to each lot as detailed in the approved
reconfiguration plan. in accordance with the FNQROC Development Manual. One
connection point to the manhole is required to service the development.

b. Provide a single water connection to each lot in accordance with the FNQROC
Development Manual. Application for a water meter for each lot is to take place once
the titles are created.

All identified work must be satisfactorily completed prior to the endorsement of the Plan
of Survey.

Easements

6.

Create easements for their intended purpose as detailed on the approved plan of
reconfiguration to the requirements and satisfaction of the Chief Executive Officer. A
copy of the easement documents must be submitted to Council for the approval of
Council's solicitors at no cost to Council. The approved easement documents must be
submitted at the same time as seeking approval and dating of the Plan of Survey and
must be lodged and registered with the Department of Resources in conjunction with the
Plan of Survey.

Vehicle Parking

7.

The car parking layout must comply with the Australian Standard AS2890.1 2004
Parking Facilities — off-street car parking and be constructed in accordance with
Austroads and good engineering design. In addition, all parking, driveway and vehicular
manoeuvring areas must be imperviously sealed and drained.

Demolish Structures and Services

8.

All structures not associated with the approved development (including disused services
and utilities) must be demolished and/or removed from the subject land. The sewer

jump-up must be capped to ensure no egress of contaminants during the demolition and

construction period.

Stockpiling and Transportation of Fill Material

9.

Soil excavated from the site is not to be stockpiled in locations that can be viewed from
adjoining premises to the extent reasonable or a road frontage for any longer than one
(1) month from the commencement of works.

Transportation of fill or spoil to and from the site must not occur within:

a. peak traffic times;

b. before 7:00 am or after 6:00 pm Monday to Friday;
C. before 7:00 am or after 1:00 pm Saturdays; or
d. on Sundays or Public Holidays.
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Emissions

10. Dust emissions or other air pollutants, including odours, must not extend beyond the
boundary of the site and cause a nuisance to surrounding properties during construction.

Storage of Machinery and Plant

11. The storage of any machinery, material and vehicles must not cause a nuisance to
surrounding properties, to the satisfaction of the Chief Executive Officer.

Lawful Point of Discharge

12. All stormwater from the property must be directed to a lawful point of discharge being the
street frontages, such that it does not adversely affect surrounding properties or
properties downstream from the development.

Ponding and/or Concentration of Stormwater

13. The proposed development is not to create ponding nuisances and/or concentration of
stormwater flows to adjoining properties.

Minimum Fill and Floor Levels

14. All habitable floor levels in all buildings must be located 300mm above existing ground
levels on site.

Construction Signage

15. Prior to the commencement of any construction works associated with the development,
a sign detailing the project team must be placed on the road frontage of the site and
must be located in a prominent position. The sign must detail the relevant project
coordinator for the works being undertaken on the site, and must list the following parties
(where relevant) including telephone contacts:

a. Developer;

b. Project Coordinator;
C. Architect;

d. Builder;

e. Civil Engineer;

f. Civil Contractor;

g. Landscape Architect.

Landscaping Plan

16. The site must be landscaped in accordance with the Landscape Plan prepared by
Hortulus Landscape Design & Management being Drawing No. LP_01 Revision A dated
19 October 2022. All external landscaping works must be completed prior to approval
and dating of the survey plan with internal landscape being completed prior to the
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Commencement of Use.

On- street works

17. Provide access crossovers in accordance with FNQROC Development Manual Standard
Drawing S1015D.

ADVICE NOTES

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6)
years from the day the approval takes effect.

2. All building site managers must take all action necessary to ensure building materials
and / or machinery on construction sites are secured immediately following the first
cyclone watch and that relevant emergency telephone contacts are provided to Council
officers, prior to commencement of works.

3. This approval does not negate the requirement for compliance with all other relevant
Local Laws and other statutory requirements.

Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

e All Building Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.

Concurrence Agency Response

None Applicable

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions are attached.
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Approved Drawing(s) and/or Document(s)
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FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access

Property boundary

— All new concrete footpaths, where required
in old developments shall be
reconstructed to match neatly to existing
driveway slab.

(1:14 maximum grade. Plain conerete only)

600min All existing footpaths are not o be altered

Property boundary

700

without approval

Rafer note 7 ——=t

Reter to Note 1

T—?Bmm minimum compacted gravel
to 98% standard under crossover

*ALL CROSSOVERS NOT COMPLYING WITH THIS DRAWING REQUIRE APPROVAL

1200

Foctpath area |

Variable slope

Kerb Invert

to suit property.
Must match to an
existing foctpath

Propdrty Boundary

Damp proof membrane
as a layer between the
bedding material and
underside of concrete

150mm minimum concrete slab
SL82 minimum fabric top.
50mm cover

COMMERCIAL & INDUSTRIAL VEHICLE CROSSING

Expansion joint

as a layer between the
bedding material and
underside of concrete

SL72 minimum fabric (central)

RESIDENTIAL VEHICLE CROSSING

(OPTIONAL KERB TYPE)
E | NEW DETAIL AND NOTES ADDED 27/08/20 DISCLAIMER
D | VARIOUS MINCR AMENDMENTS 23/10/17] The nuthors and sponscring organiseticns shall hove no fabiity o
respansibiity to the wser ar any other person or entty with fesy
¢ | VARIOUS MINGR AMENDMENTS 2611114 39?? 'uu‘u‘ng, ot abr’n&mug;’ ;ﬁuiedrl:tdlr a0 Stmru‘dse’d;e: )
— recty ar incirectly, by the adoption and e of these Stondard Drawin
B | NOTE 10 ADDED 13/01/08 in:lu"iglq. but not iﬂﬂed o, any ingén‘ugﬂon of s:mrite be"xnnfmhuxir;
—— o iy , or consaquentiol dumoges resuting from the use
4 J oRIGINAL 1SSUE 12/03/04] {f tese Sttord Drinngs. - Fetsons mst 1ot ey on e Sendard
Drowings as the equivakrl o, or o substtule for, projecl-spesiic design
REVISIONS DATE and ossessment by an approprictely qualified professiond.

#

w
8 g L
g N 75mm minimum compacted gravel
% AN to 98% standard under crossover
= Apron 1000 .
=" Refer note 21
I f T |
T A h T
I 1
Construction Construction
joint joint
Residential Single 3000 min !
Double 5500 max
600(Res) (Refer Note 10) 600(Res)
1%%?:2?’ 3500 - 6000 - Commersial & Industrial Wg:‘]jo’_g:?)
( ) (Unless shown otherwise on project drawings) ( )
PLAN
Driveway
z E Typigal private property
s 2 B driveway treatment
- ope =
] 1200 Varies may vary) dg @
c2|s Footpath Area 700_, 1500 , 1500 1500
ER-1i 25%-3.0% Varies W
E HE oll over Garage/
2 g Carport Slab
= 1500
r = Foll unds%
‘W\T—‘_‘[: Garage
N [Carport Slab
Darmp procf membrane

Grated drain

NOTES

1. Alljeints to existing kerbs shall be sawcut prior to breaking
out concrete for removal. Entire section of kerb to be removed.

2. Concrete is 1o be N25 min residential, N32 min. commercialindustrial
in accordance with AS1379 and AS3600

3. Allconcrete to be breom finished.
Where a concrete foctpath abuts a crossing an expansion joint
shall be installed and the foetpath levels must not be changed.

5. Expansion joints to be 10mm thick, closed cell cross linked polyethylene
foam (85-150kg/m), 12mm round gatvanised dowels @ 600 Ctrs

6. Depths of concrete and reinforcing steel shown are minimum
requirements for good foundations and average traffic loadings. Where
this does not apply, depths of concrete and reinforcing stee! shall be
increased 1o suit specific condftions.

7. Where an existing footpath is present it is to be sawcut and an expansion

joint provided, 12mm round galvanised dowels @ 600 Cirs.

Subgrade to be compacted 1o 95% standard

All dimensions are in milimetres.

L

0. Residential refers to single dweling or duplex. All other crossings as per
commercial/industrial details.

11.  Where new sections of footpath are required, these shall be 2000mm wide and

constructed in accordance with standard drawing 51035,

12, For cook shire council, fibre can be used in lieu of reinforcement fabric.

13.  For Layback Kerb Residential Grossing ine undamaged tray may be left in situ
and 12mm galvanised dowels @ 600mm Ctrs installed.

14, Relocating or removal of a street tree reguires an approval.

15.  Stormwater downpipe outlets 1o be located clear of crossover and Aprons.

16.  Refer to FNQROC Development Manual Section D3 for street tree clearances

17, Driveway to be 500mm clear of electrical pillars.

18. Driveway edge to be 1m clear of light and power poles.

19.  All new downpipe connectors to kerb + channel are to use kerb adapter to

match kerb profile
20.  Refer to S2005 where hydrants are located in driveways.
21, Minimum 1m clearance from edge of driveways to utiliiies including adjacent
power poles, light poles and junction boxes, etc.

ACCESS CROSSOVERS

Standard
Drawing

S1015

AlBIC|IDJE
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Variable slope

to suit property.
Must match to an
existing footpath

Damp proof membrans
as a layer between the
bedding material and

underside of concrete

Residential’ refers to single dwelling or duplex. All other crossings as per

Where new sections of footpath are required, these shall be 2000mm wide and

For Layback Kerb Residential Crossing the undamaged tray may be left in situ

Stormwater downpipe outlets to be located clear of crossover and Aprons.
Refer to FNQROC Development Manual Section D9 for street tree clearances.

= *ALL CROSSOVERS NOT COMPLYING WITH THIS DRAWING REQUIRE APPROVAL
@
o
€
a — All new concrete footpaths, where required
'i in old developments shall be
& reconstructed to match neatly to existing L 1200 Footpath area | foo
g driveway slab 5 Varies| ..
& (1:14 maximum grade. Plain concrete only) £ K]
600min All existing footpaths are not to be altered £ [
,.3 without approval 2 2
) Property boundary M Py
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2
o
Refer note 7 —= - \
2 § ’ 150mm minimum concrete slab
F 51 75 . SL82 minimum fabric top
= rmm minimum compacted gravel 50
% BN to 98% standard undler crossover mim caver
= L_Apron 1000
f B~ Refer note 21 COMMERCIAL & INDUSTRIAL VEHICLE CROSSING
TE i ; £
[ |
) NOTES
Construction Construction
joint joint 1 Allioins st s sl aa . i
. . . Joints to existing kerbs shall be saweut prior to breaking
Resldgnt\zl‘ SIPSQ(‘)E 3000 min. out concrete for removal. Entire section of kerb to be removed
auble max 2. Concrete is to be N25 min residential, N32 min. commercial/industrial
B00(Res) (Refer Note 10) B00(Res) in accordance with AS1379 and A53600
' 3. All concrete to be broom finished.
1(%[;?-[:.:1(;3 3500 - B000 - Commercial & Industrial 1[?:{3]0’-5:23) 4 y':helr: a.con:"l'e;e fcotpat:]abulsra‘ crcls:mg an ex;;ars\cn 3|;t
. . shall be installed and the footpath levels must not be change
(Unless shown otherwise on project d’awmgs] 5. Expansicn joints o be 10mm thick, closed cell cross linked polyethylene
foam (85-150kg/m), 12mm round galvanised dowels @ 600 Crrs
PLAN 6. Depths of concrete and reinforcing steel shown are minimum
reguiremeants for good foundations and average traffic loadings. Where
Driveway this does not apply, depths of concrets and reinforcing steel shall be
= - t increased 1o suit specific conditions.
zm Typical private property 7. Where an existing footpath is present it is to be sawcut and an expansion
(Slope 4 B driveway treatment Joint provided, 12mm round galvanised dowels @ 600 Cirs.
= . o3 8. Subgrade to be compacted 1o 95% standard
] 1200 Varies may vary)| & @ 9 Al dmensions are n millmetres.
=
2|5 Footpath Area 700, 1500 _ 1500 1500 "
22 s 25%-3.0% Varies Roll over ) commercial/industrial details
g2|* Garage/ 1"
2 'g 4t Carport Slab censtructed in accordance with standard drawing 51035.
= 4in 1500 For cook shire council, fibre can be used in lieu of reinforcement faloric.
Lin )
r = 1in20 8 1y FU” unde and 12mm galvanised dowsls & B0Gmm Cts installed
Y Pl Garage 14. Relocating or removal of a street tree requires an approval.
. . /Carport Slab 15
L Expansion joint . Damp proof memibrane i . 16
Refer to Note 1 75mm minimum compacted gravel — 109mm minimum concrete slab g 5 |ayer between the Grated drain :g grzzz’ ':db: f:g;’:";‘:i;""me'lfi: ﬁ;”:\.’;r e
to 98% standard under crossover SL72 minimum fabric (central) bedding material and by veway edg e gl POWEr poles

RESIDENTIAL VEHICLE CROSSING

underside of concrete

ORIGINAL ISSUE

(OPTICNAL KERB TYPE)
E | NEW DETAIL AND NOTES ADDED 27/08/20 DISCLAIMER
D | VARIOUS MINOR AMENDMENTS 2310A17] The outhors c{gdtﬁponsminq mqmg:nnh'ms shall hove pa Ii_ambiily o
8 user ar an B1 person of entity witn res|
G | VARIOUS MINOR AMENDMENTS 2611114 gn ET Iimﬂh} loss ar Iiitilmug;’uquscdrfgr d\eg:rdﬂt‘n Stmrlidﬁ'peljt .
B | NOTE 10 ADDED 13101/06] itha o e ki . om0 D
A ar onticip from the use

L 1y profits, o consequential domoges resultin
12/03/04] of these' Stardarl Orawings. _Persans must rot rely on i

REVISIONS

DATE | ond assessment by on approprintely queiified professiond.

Drawings os the squivolent of, ar v substitute for, ‘project-sperific design

ese Sondard

20.

21,

All new downpipe connectors to kerb + channel are 1o use kerb adapter to
match kerb profile

Refer 1o 52005 where hydrants are located in driveways.

Minimum 1m clearance from edge of driveways to utiliies including adjacent
power poles, light poles and junction boxes, etc.

ACCESS CROSSOVERS

Standard
Drawing
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Reasons for Decision

1. The reasons for this decision are:
a.  Sections 60, 62 and 63 of the Planning Act 2016:

b. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and

C. to ensure compliance with the Planning Act 2016.
2. Findings on material questions of fact:

a. the development application was properly lodged to the Douglas Shire Council 25
November under section 51 of the Planning Act 2016 and Part 1 of the Development
Assessment Rules;

b. the development application contained information from the applicant which Council
reviewed together with Council’'s own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assessment manager decision.

3. Evidence or other material on which findings were based:

a. the development triggered assessable development under the Assessment Table
associated with the Medium Density Residential Zone Code;

b. Council undertook an assessment in accordance with the provisions of sections 60, 62
and 63 of the Planning Act 2016; and

C. the applicant’s reasons have been considered and the following findings are made:

i. Subject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks.
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal

Period
Planning Act 2016
Chapter 3 Development assessment
[& 74]
Division 2 Changing development approvals
Subdivision 1 Changes during appeal period
74 What this subdivision is about

(1} This subdivision is about changing a development approval
before the applicant’s appeal period for the approval ends.

(2} This subdivision also applies to an approval of a change
application, other than a change application for a minor
change to a development approval.

(3) For subsection (2), sections 75 and 76 applv—

(a) asif areference in section 75 to a development approwval
were a reference to an approval of a change application:
and

(b) a= if a reference in the =sections to the assessment
manager were a reference to the responsible entity; and

(c) as if a reference in section 76 to a development
application were a reference to a change application;
and

(d) as if the reference in section 76(3)(b) to section 63(2)
and (3) were a reference to section 83(4); and

(e}  with any other necessary changes.

75 Making change representations

(1} The applicant may make representations (change
representations) to the assessment manager., during the
applicant’s appeal period for the development approval, about
changing—

(a) a matter in the development approval, other than—

(i) a matter stated because of a referral agency’s
response; or
Page 94 Current as at 10 June 2022
Authorissd by the Parllamentary Counsel
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Planning Act 2016
Chapter 3 Development assessment

[s 76]

(i) adevelopment condition imposed under a direction
made by the Minister under chapter 3, part 6,
division 2; or

(b) if the development approval is a deemed approval—the
standard conditions taken to be included in the deemed
approval under section 64(8)(c).

(2) If the applicant needs more time to make the change
representations, the applicant may, during the applicant’s
appeal period for the approval, suspend the appeal period by a
notice given to the assessment manager.

(3) Only I notice may be given.
(4) If a notice is given. the appeal period is suspended—

(a) if the change representations are not made within a
period of 20 business days after the notice is given to the
assessment manager—until the end of that period: or

(b) if the change representations are made within 20
business days after the notice is given to the assessment
manager, until—

(i) the applicant withdraws the notice. by giving
another notice to the assessment manager; or

(11) the applicant receives notice that the assessment
manager does not agree with the change
representations: or

(i1i) the end of 20 business days after the change
representations are made, or a longer period agreed
in  writing between the applicant and the
assessment manager.

(5) However, if the assessment manager gives the applicant a
negotiated decision notice, the appeal period starts again on
the day after the negotiated decision notice is given.

76 Deciding change representations
(1) The assessment manager must assess the change
representations against and having regard to the matters that
Current as at 10 June 2022 Page 95
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Planning Act 2016
Chapter 3 Development assessment

[ 76]

must be considered when assessing a development
application, to the extent those matters are relevant.

(2) The assessment manager must, within 5 business days after
deciding the change representations. give a decision notice
lo—

(a) the applicant; and

(b) if the assessment manager agrees with any of the change
representations—

(1) each principal submitter; and
(11) each referral agency: and

(i1) if the assessment manager is not a local
government and the development is in a local
government area—the relevant local government;
and

(iv) if the assessment manager is a chosen assessment
manager—the prescribed assessment manager; and

(v) another person prescribed by regulation.

(3) A decision notice (a negotiated decision notice) that states the
assessment manager agrees with a change representation
must—

(a) state the nature of the change agreed to: and
(b) comply with section 63(2) and (3).

(4) A negotiated decision notice replaces the decision notice for
the development application.

(5) Only I negotiated decision notice may be given.

(6) If a negotiated decision notice is given to an applicant, a local
government may give a replacement infrastructure charges
notice to the applicant.

Page 96 Current as at 10 June 2022
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court: or
(i1) only a tribunal; or
(iii) only the P&E Court: and

(b) the person—
(1) who may appeal a matter (the appellant). and
(i1) who is a respondent in an appeal of the matter: and

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency; or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or

Current as at 10 June 2022 Page 213
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(d) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person: or

(e) for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

(f)  for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice 1s given; or

(1ii) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 2018—at anytime
after the period within which the application or
matter was required to be decided ends: or

(iv) otherwise—20 business days after the day the
notice is given: or

(g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Note—

See the P&E Court Act for the court’s power to extend the appeal
period.

(4) Each respondent and co-respondent for an appeal may be
heard in the appeal.

Page 214 Current as at 10 June 2022
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Planming Act 2016
Chapter & Dispute resolution

[s 230]

(3) If an appeal is only about a referral agency’s response. the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

{(6) To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself; or
(b} for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(11) the cost of infrastructure decided using the method
included in the local government's charges
resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—
(a) is in the approved form; and
(b)  succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal; and

{(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, item |—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1. section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and

Current as at 10 June 2022 Page 215
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal; and

(f) for an appeal to the P&E Court—the chief executive;
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

(4) The service period is—
(a) if a submitter or advice agency started the appeal in the

P&E Court—2 business days after the appeal is started;
or

(b) otherwise—10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person: or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

(7) Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231 Non-appealable decislons and matters

(1) Subject to this chapter, section 316(2), schedule | and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

Page 216 Current as at 10 June 2022
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Planning Act 2016
Chapter & Dispute resolution

[s 232]

(2) The Judicial Review Act 100], part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

{3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

{4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision: and

(b) other conduct that relates to the making of a decision;
and

{c) the making of a decision or the failure to make a
decision; and

(d) a purported decision; and
(e} adeemed refusal.

non-appealable. for a decision or matter, means the decision
or matter—

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

{c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
{2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
Current as at 10 June 2022 Page 217
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PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

DOUGLAS

SHIRE COUNC'L ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman
P 07 4099 9444

8 December 2022 F 07 4098 2902
Enquiries: Neil Beck

Our Ref: CA 2022_5185 (1127698)

Your Ref:

G N Parker & B R Parker

C/- Daniel Favier (Aspire Town Planning)
PO Box 1040

MOSSMAN QLD 4873

Dear Sir/Madam

Adopted Infrastructure Charge Notice For Development Application Combined Application
(Dual Occupancy & ROL 1 Lot into 2 Lots) - 23 Sand Street Port Douglas

Please find attached the Adopted Infrastructure Charges Notice issued in accordance with section
119 of the Planning Act 2016.

The amount in the Adopted Infrastructure Charges Notice has been calculated according to
Council’'s Adopted Infrastructure Charges Resolution.

Please also find attached extracts from the Act regarding the following:

= your right to make representations to Council about the Adopted Infrastructure Charges
Notice; and

= your Appeal rights with respect to the Adopted Infrastructure Charges Notice.

Please quote Council’s application number: CA 2022_5185 in all subsequent correspondence
relating to this matter.

Should you require any clarification regarding this, please contact Neil Beck on telephone 07 4099
9451.

Yours faithfully

For
Paul Hoye
Manager Environment & Planning
encl.
= Adopted Infrastructure Charges Notice

= Rights to Make Representations and Appeals Regarding Infrastructure Charges
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Adopted Infrastructure Charges Notice

DOUGLAS 2018 Douglas Shire Planning Scheme version 1.0 Applications
SHIRE COUMCIL
ADOPTED INFRASTRUCTURE CHARGES NOTICE

1 GM & BR Parker | 1 A 11 1] |
DEVELOPERS NAME ESTATE NAME STAGE
| 23 Sand Street | | Port Douglas | | Lot 13 on PTD20834 | | 2081 |
STREET Mo. & NAME SUBURB LOT & RP Mos PARCEL No.
| Ci Dual Gccupancy & ROL (1 inta 2) | | | | CA 2022 5188 | | ] |
DEVELOPMENT TYPE COUMCIL FILE MO, WALIDITY PERIOD (year)
8 1 Payment before commencement of use for MCU; and
Prior to signing and sealing of survey form for ROL

DEC Refersnce Doc . Mo, WERSION Na.

Infrastructure Charges as resolved by Council at the Ordinary Meeting held on 23 February 2021 {Came into effect on 1 March 2021)

Floo -
Charge per Use £ Rate nrurﬂro Amount Amount Paid Receipt Code & GL Code
Proposed Demand
Residertial Dual_cccupancy §_par_2_ca_mare_bad 24,553.81 z 549,107,862
- roam_dweling
L] L] 1] 0.00 o S0.00
Tatal Demand 340,107 62
Credit
Existi
For meare badroom 110t 3_per_3_or_mare_bad 2455381 1 524 55381
dwelling roam_dweling
" Code 885
Tatal Credit $24 553.81 GL GLTSH0.135.825

Reguired Payment ar Credit TOTAL %24,555.81
Prapared by [ Neil Bock | | 8-Dec-22 | amount paid |
Cheched by | Dan Lamond | | -Dec.22 | Date Paid| |

ROL - Before the Local

Date Payable Government approves the

plan of subdivision

MCU - Prior to the Commencement of Use Receipt No.
Amendmants. Daie

Cashier,

Hote:

The Infrastructure Charges in this Motice are payable in accordance with Sections 119 and 120 of the Planning Act 2016
as from Counci’s resolution from fhe Ordinary Meeting held on 23 February 2021,

Charge rates under the Policy are subject to indexing.
Any Infrastructure Agreement for trunk works must be determined and agreed fo prior to issue of Development Permit for Operational Wark.

Charges are payable to: Douglas Shire Council. You can make payment at any of Councl's Business Offices or by mail with your chegue or money order to Douglas Shire
Coungil, PO Box 723, Mossman QLD 4873, Chegues must be made payable to Douglas Shire Council and marked Wot Negotiable.” Acceptance of a cheque is subject to
collection of the proceeds. Post dated chegues will not be accepted

Any enguiries regarding Infrastructure Charges can be directed to the Development & Environment, Douglas Shire Council on 07 4009 8444 or by email on
enguiries@douglas.gldgov.au
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Extracts from the Planning Act 2016 — Making Representations during Applicant’s Appeal
Period

Planning Act 2016
Chapter 4 Infrastructure

[ 124]

Subdivision 5 Changing charges during relevant
appeal period

124  Application of this subdivision

This subdivision applies to the recipient of an infrastructure
charges notice given by a local government.

125 Representations about Infrastructure charges notice

(1) During the appeal period for the infrastructure charges notice,
the recipient may make representations to the local
government about the infrastructure charges notice.

(2) The local government must consider the representations.
(3) If the local government—

(a) agrees with a representation; and

(b) decides to change the infrastructure charges notice:

the local government must, within 10 business days after
making the decision, give a new infrastructure charges notice
(a megotiated notice) to the recipient.

(4) The local government may give only 1 negotiated notice.
{5) A negotiated notice—

(a) must be in the same form as the infrastructure charges
notice; and

(b) must state the nature of the changes: and
(c) replaces the infrastructure charges notice.

(6) If the local government does not agree with any of the
representations, the local government must, within 10
business days after making the decision, give a decision notice
about the decision to the recipient.

(7) The appeal period for the infrastructure charges notice starts
again when the local government gives the decision notice to
the recipient.

Current as at 10 June 2022 Page 141
Authorised by the Parliamentary Counsel
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Planning Act 2016
Chapter 4 Infrastructure

[s 126]

126  Suspending relevant appeal period

(1) If the recipient needs more time to make representations, the
recipient may give a notice suspending the relevant appeal
period to the local government.

(2) The recipient may give only 1 notice.

(3) If the representations are not made within 20 business days
after the notice is given, the balance of the relevant appeal
period restarts.

(4) If representations are made within the 20 business days and
the recipient gives the local government a notice withdrawing
the notice of suspension, the balance of the relevant appeal
period restarts the day after the local government receives the
notice of withdrawal.

Division 3 Development approval conditions
about trunk infrastructure

Subdivision 1 Conditions for necessary trunk
infrastructure

127  Application and operation of subdivision
(1) This subdivision applies if—
(a) trunk infrastructure—
(i)  has not been provided: or
(11) has been provided but is not adequate: and
(b) the trunk infrastructure is or will be located on—

(1) premises (the subject premises) that are the subject
of a development application, whether or not the
infrastructure is necessary to service the subject
premises; or

(11) other premises, but is necessary to service the
subject premises.

Page 142 Current as at 10 June 2022
Authorised by the Parliamentary Counsel
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Extracts from the Planning Act 2016 —Appeal Rights

Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court: or
(i1) only a tribunal; or
(iii) only the P&E Court: and

(b) the person—
(1) who may appeal a matter (the appellant). and
(i1) who is a respondent in an appeal of the matter: and

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency; or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or

Current as at 10 June 2022 Page 213
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(d) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person: or

(e) for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

(f)  for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice 1s given; or

(1ii) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 2018—at anytime
after the period within which the application or
matter was required to be decided ends: or

(iv) otherwise—20 business days after the day the
notice is given: or

(g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Note—

See the P&E Court Act for the court’s power to extend the appeal
period.

(4) Each respondent and co-respondent for an appeal may be
heard in the appeal.

Page 214 Current as at 10 June 2022
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Planming Act 2016
Chapter & Dispute resolution

[s 230]

(3) If an appeal is only about a referral agency’s response. the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

{(6) To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself; or
(b} for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(11) the cost of infrastructure decided using the method
included in the local government's charges
resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—
(a) is in the approved form; and
(b)  succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal; and

{(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, item |—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1. section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and

Current as at 10 June 2022 Page 215
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal; and

(f) for an appeal to the P&E Court—the chief executive;
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

(4) The service period is—
(a) if a submitter or advice agency started the appeal in the

P&E Court—2 business days after the appeal is started;
or

(b) otherwise—10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person: or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

(7) Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231 Non-appealable decislons and matters

(1) Subject to this chapter, section 316(2), schedule | and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.
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(2) The Judicial Review Act 100], part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

{3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

{4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision: and

(b) other conduct that relates to the making of a decision;
and

{c) the making of a decision or the failure to make a
decision; and

(d) a purported decision; and
(e} adeemed refusal.

non-appealable. for a decision or matter, means the decision
or matter—

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

{c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
{2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
Current as at 10 June 2022 Page 217

Aulborised by he Parllamenlary Counsel

Doc ID: 1127698

Choose an item. 2022_5185/1 Page 36 of 36




