PO Box 723 Mossman Qld 4873
DO l | G | H S www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

SHIRE COUNC'L ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman

3 June 2024 P 07 4099 9444
Enquiries: Jenny Elphinstone F 07 4098 2902
our Ref: CA 2023 5398/2 (Doc ID 1228771)

Your Ref: AU008658

Peace World Pty Ltd
c/- RPS AAP Consulting Pty Ltd
PO Box 1949
CAIRNS QLD 4870
Email: Patrick.clifton@rpsgroup.com.au

Attention Patrick Clifton
Dear Sir
Development Application for Change Application for Other Changes
(Food and drink outlet) at 5967 and L2 Captain Cook Highway Craiglie
On Land Described as Lot 11 on C22510 and Lot 2 on RP700333
Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number: CA 2023_5398/2 in all subsequent correspondence
relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9444.

Yours faithfully

Neil Beck
A/Manager Environment & Planning

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.gld.gov.au

encl.

e Decision Notice
o Approved Drawing(s) and/or Document(s)
o Concurrence Agency Response
o Reasons for Decision
Copy of Original Approval
Advice for Making Representations and Appeals (Decision Notice)
Adopted Infrastructure Charges Notice
Advice for Making Representations and Appeals (Infrastructure Charges)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under s 83 of the Planning Act 2016

Applicant Details

Name: Peace World Pty Ltd

Postal Address: c/- RPS AAP Consulting Pty Ltd
PO Box 1949
CAIRNS QLD 4870

Email: Patrick.clifton@rpsgroup.com.au

Property Details

Street Address: 5967 and L2 Captain Cook Highway Craiglie
Real Property Description: Lot 11 on C22510 and Lot 2 on RP700333
Local Government Area: Douglas Shire Council

Details of Proposed Development

Development Permit for a change application for other changes for the inclusion of additional
land and redesign of the proposed use to the Development Approval for the Combined
application for a Development Permit for a Material Change of Use for a Food and Drink Outlet
with drive-through facility and a Development Permit for Operational Work for an Advertising
Device.

Decision
Date of Decision: 3 June 2024
Decision Details: Approved whereby:

1. The Decision Notice amends the original approval by including
the additional neighbouring land;

2. The table to the Approved Drawing(s) and/or Document(s) is
amended as follows:
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Drawing or
Document

Site Plan

Reference Date

Generally in accordance with
Austart Homes, unreferenced,
not dated drawing as received
as part of RPS Submission

dated-10-July-2023(Council
document1169471) 26 March

2024 (Council document
1218689).and as amended by
the conditions of the approval.

To be
determined.

Ground Floor Plan

Austart Homes, unreferenced,
not dated drawing as received
as part of RPS Submission

dated 10-July-2023(Ceuneil
document1169471) 26 March

2024 (Council document

1218689).

10-July 2023 26
March 2024

First Floor Plan

Austart Homes, unreferenced,
not dated drawing as received
as part of RPS Submission
dated 10 July 2023 (Council
document 1169471) 26 March
2024 (Council document

1218689).-10-July-2023
{Council-document-1169471)
26 March 2024 (Council
document 1218689).

10-July- 2023 26
March 2024

Elevations

Austart Homes, unreferenced,
not dated drawing as received
as part of RPS Submission
dated 10-July-2023(Council
document1169471) 26 March

2024 (Council document

1218689).

10-Juhy-2023 26
March 2024

Plans (Propose
Food Preparation
and Signage
Device)

Austart Homes, unreferenced,
not dated drawing as received
as part of RPS Submission

dated 10-July-2023{Couneil
document1169471) 26 March

2024 (Council document

1218689).

10-Juhy-2023 26
March 2024

Toilet Block and
Pergola Plans

Austart Homes, unreferenced,

26 March 2024

not dated drawing as received
as part of RPS Submission
dated 26 March 2024 (Council

document 1218689).
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Drawing or Reference

Document
General Neon Consulting Drawings: 5-May-2023
Arrangements and | 921-2301-01-SK-0001;
Turn Path Revision-A- égziebruar
Assessment 021-2301-01-SK-0011 E—
Revision B
021-2301-01-SK-0012 B
021-2301-01-SK-0013 B

Note — The plans referenced above will require amending in order to
comply with conditions of this Decision Notice.

3.  The Assessment Manager’s condition is amended as follows:
Car Parking

3. a. The development is to maintain at least seven car
parking spaces, of which at least one of which is for
disability parking.

b.  Prior to the issue of a Development Permit for Building
Work, provide an amended plan to the satisfaction of the
Chief Executive Officer that details:

ie.  One (1) vehicle waiting area north of servery

window, which-may-be-considered-as-a-car-parking
space-under-Condition-3a-above. This parking /

holding aera must be designed so that a holding
vehicle does not limit the movement of vehicles
exiting the site;

& inclvde-a2mwide-pedestian-crossing-from-the-southern
peulsmg'euea o EI.'E Servery-window E"'d. & 2-wide
pl'eel_ estran GI!GSSIIIg' I'|e|.|| the-servery-window to-the

4.  The following additional Assessment Manager’s condition is included

Amalgamation of Lots Required

14. The applicant/owner is to ensure that the subject lots are held
together as one site for the duration of the approved land use.
This can be achieved by either:
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The registration, at the applicant's/owner's cost, of a
Covenant under Section 97A(3)(c) of the Land Titles Act
1994 on the titles for each of the subject sites, the
covenant is to be worded to prevent the transfer of one of
the titles without the other. Evidence of the registration of
the covenants is to be provided to the Chief Executive
Officer prior to the Commencement of Use;

|

or,

Amalgamation of Lot 11 on C22510 and Lot: 2 RP700333
into one lot. The Plan of Survey must be registered with
the Department of Natural Resources and Mines and a
new certificate of title issued at the applicant's/owner's
cost prior to Commencement of Use.

=

5.  The Concurrence Agency Conditions and Requirements is amended
as follows:

Concurrence Agency Conditions & Requirements

Concurrence Concurrence
Agency Agency
Reference
State Assessment | 2367-35665-SRA 21—August | 1178263
2”0' Refeg:'RA 2404-39934 SRA | 2922 1228060
gency ( ) 16 May
2024
6. Other conditions and advices of the Decision Notice dated

7 November 2023 remain unchanged.

Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

e All Building Work
e All Operational Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Public notification

There was no properly made submission to the original approval.

There was no properly made submission to the change application for other changes.
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Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out

in Chapter 6, Part 1 of the Planning Act 2016.
A copy of the relevant appeal provisions is attached.
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Concurrence Agency Conditions

Queensland

Government

SARA reference: 2404-30934 SRA
Council reference: CA 2023_5308/2
Applicant reference: AUQDBG53

16 May 2024

Chief Execuftive Officer
Douglas Shire Council

PO Box 723

Mozaman QLD 4873
enquiries@douglas.qld.gov.au

Attention: Jenny Elphinstone

Dear SirfMadam
SARA referral agency response
(Referral agency response given under section 58 of the Planning Act 2016)

The development application described below was confirmed as properly referred by the State
Assessment and Referral Agency (SARA) on 11 April 2024.

Response

Qutcome: Referral agency response — with conditions

Date of response: 16 May 2024

Conditions: The conditions in Attachment 1 must be attached to any
development approval

Advice: Advice to the applicant is in Attachment 2

Reasons: The reasons for the referral agency response are in Attachment 3

Development details

Description: Development permit Material change of use (Food and drink
outlet)
Development permit Operational work (Advertizing device)
SARA role: Referral agency
SARA trigger: Schedule 10, Part 9, Division 4, Subdivision 2, Table 4, ltem 1

(10.9.4.2.4.1) - Planning Regulation 2017

Far Meorth Queensland regienal office
Ground Floor, Car Grafton and Hartley
Sireet, Cairns

Page 1 of 7 PO Box 2358, Caims QLD 4870
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SARA reference:
Assessment manager:

Street address:

Real property description:
Applicant name:

Applicant contact details:

State-controlled road access
permit:

Human Rights Act 2019
considerations:

Representations

2404-39934 SRA

Material change of use within 25m of a state-controllied road
2404-39934 SRA
Douglas Shire Council

5967 Captain Cook Highway, Craiglie; Captain Cook Highway,
Craiglie

Lot 11 on C22510; Lot 2 on RP700333
Peace World Pty Ltd C/- RPS AAP Consulting Pty Ltd

PO Box 1949

Cairns QLD 4870

Patrick.Clifton@rpsgroup.com.au

This referral included an application for a road access location, under
section 62A(2) of Transport Infrastructure Act 1994. Below are the
details of the decision:

* Approved

* Reference: TMR23-039839 (500-1640)

¢ Date: 14 August 2023

If you are seeking further information on the road access permit,
please contact the Ronald Kaden, Technical Officer (Development
Control) at the Department of Transport and Main Roads at
ron.p.kaden@tmr.qld.gov.au or on (07) 4045 7151.

A consideration of the 23 fundamental human rights protected under
the Human Rights Act 2019 has been undertaken as part of this
decision. It has been determined that this decision does not limit
human rights.

An applicant may make representations to a concurrence agency, at any time before the application is
decided, about changing a matter in the referral agency response (s.30 Development Assessment
Rules). Copies of the relevant provisions are in Attachment 4.

A copy of this response has been sent to the applicant for their information.

For further information please contact Isley Peacey, Senior Planning Officer, on 4037 3202 or via email
CaimsSARA@dsdilgp.qid.gov.au who will be pleased to assist.

Yours sincerely

A
i %/"
v

Brett Nancarrow
Manager (Planning)

cc Peace World Pty Ltd, Patrick_Clifton@rpsgroup.com.au

State Assessment and Referral Agency

Page 2of 7
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2404-39934 SRA

enc Attachment 1 - Referral agency conditions
Attachment 2 - Advice to the applicant
Attachment 3 - Reasons for referral agency response

Attachment 4 - Representations about a referral agency response provisions
Attachment 5 - Documents referenced in conditions

State Assessment and Referral Agency Page 3 of 7
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Attachment 1—Referral agency conditions

2404-39934 SRA

(Under section 56(1)(b)(i) of the Planning Act 2016 the following conditions must be attached to any
development approval relating to this application) (Copies of the documents referenced below are found
at Attachment 5)

No.

Conditions

Condition timing

Development Permit — Material Change of Use (Food and Drink Outlet)

10.9.4.2 4 1- Material change of use within 25m of a state-controlled road - The chief executive
administering the Planning Act 2016 nominates the Director-General of the Department of Transport and
Main Roads to be the enforcement authority for the development to which this development approval
relates for the administration and enforcement of any matter relating to the following condition(s):

Road works on a state-controlled road

1.

(a) Road works comprising in the reinstatement of double barrier lines
must be provided within the painted centre median adjacent to the
approved road access location.

(b) The road works must be designed and constructed in accordance
with Department of Transpert and Main Roads’, Road Planning and
Design Manual, 2" Edition, Queensland Practice, January 2024,
Volume 3 — Guide to Road Design.

Prior to the
commencement of use.

Vehicular access to a state-controlled road

2.

(a) The road access location is to be located generally in accordance
with TMR Layout Plan (20A — 59.83km), prepared by Queensland
Government Transport and Main Roads, dated 11/08/2023, Reference
TMR23-39839 (500-1640), Issue B.

(b) Road access works comprising of a left in / left out vehicular
property access, including any required signage, must be provided at
the road access location.

(c) The road access works must be designed and constructed in
accordance with TMR Standard Rural Property Access Drawing,
Sheets 1 & 2, Drawing No. 1807, Type B — Rural Property Access,
dated 3/2024, and Revision B, as amended in red by SARA.

(a)
At all times.

(b) and (c):
Prior to the
commencement of use.

State Assessment and Referral Agency

Page 4 of 7
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Attachment 1—Referral agency conditions

2404-39934 SRA

(Under section 56(1)(b)(i) of the Planning Act 2016 the following conditions must be attached to any
development approval relating to this application) (Copies of the documents referenced below are found
at Attachment 5)

No.

Conditions

Condition timing

Development Permit — Material Change of Use (Food and Drink Outlet)

10.9.4.2 4 1- Material change of use within 25m of a state-controlled road - The chief executive
administering the Planning Act 2016 nominates the Director-General of the Department of Transport and
Main Roads to be the enforcement authority for the development to which this development approval
relates for the administration and enforcement of any matter relating to the following condition(s):

Road works on a state-controlled road

1.

(a) Road works comprising in the reinstatement of double barrier lines
must be provided within the painted centre median adjacent to the
approved road access location.

(b) The road works must be designed and constructed in accordance
with Department of Transpert and Main Roads’, Road Planning and
Design Manual, 2" Edition, Queensland Practice, January 2024,
Volume 3 — Guide to Road Design.

Prior to the
commencement of use.

Vehicular access to a state-controlled road

2.

(a) The road access location is to be located generally in accordance
with TMR Layout Plan (20A — 59.83km), prepared by Queensland
Government Transport and Main Roads, dated 11/08/2023, Reference
TMR23-39839 (500-1640), Issue B.

(b) Road access works comprising of a left in / left out vehicular
property access, including any required signage, must be provided at
the road access location.

(c) The road access works must be designed and constructed in
accordance with TMR Standard Rural Property Access Drawing,
Sheets 1 & 2, Drawing No. 1807, Type B — Rural Property Access,
dated 3/2024, and Revision B, as amended in red by SARA.

(a)
At all times.

(b) and (c):
Prior to the
commencement of use.

State Assessment and Referral Agency

Page 4 of 7
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2404-39834 SRA

Attachment 2—Advice to the applicant

General advice

1. Terms and phrases uzed in thiz document are defined in the Planning Act 2076, its regulation
or the State Development Assesament Provigions (SDAP) {version 3.0). If a word remains
undefined it has its ordinary meaning.

Advertising device

The food & drink outlet is proposing to erect an advertizing device that will be visible from a
state-controlled road. The applicant should seek advice from the Department of Transport and
Main Roads (DTMR) to ensure that the advertising device visible from a state-controlled road,
and beyond the boundaries of the state-controlled road, is unlikely to create a traffic hazard for
the state-controlled road. Note: DTMR has powers under section 139 of the Transport
Operations (Road Use Management - Accreditation and Other Provisions) Regulation 2015 to
require removal or modification of an advertising sign and / or a device which iz deemed fo
create a danger to traffic.

Further development permits required

Under section 33 of the Transport Infrastructure Act 1994, written approval iz required from the
Department of Tranzport and Main Roads to carry out road works. Please contact the
Department of Trangport and Main Roads on 4045 7144 to make an application for road works
approval. This approval must be obfained prior to commencing any works on the state-
controlled road reserve. The approval process may require the approval of engineering designs
of the proposed works, cerlified by a Registered Professional Engineer of Queensland (RPEQ).
Please contact the Department of Transport and Main Roads as soon ag possible to ensure
that gaining approval does not delay construction.

State Assessment and Referral Agency Page 5of 7
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2404-39934 SRA

Attachment 3—Reasons for referral agency response
{Given under section 56(7) of the Planning Acf 2016)

The reasons for the SARA's decision are:

The development complies with State code 1: Development in a state-controlled road environment (State

code 1) of the State Development Assessment Provisions (SDAP) version 3.0. Specifically, the

development:

+ does not create a safety hazard for users of a state-controlled road

* does not compromise the structural integrity of state-controlled roads, road transpeort infrastructure or
road works

+ does not result in a worsening of the physical condition or operating perfformance of state-contrelled
roads and the surrounding road network

* does not compromise the state's ability to construct, or significantly increase the cost to construct
state-controlled roads and future state-controlled roads

* does not compromise the state's ability to maintain and operate state-controlled reads, or significantly
increase the cost to maintain and operate state-confrolled roads

* does not compromise the structural integrity of public passenger transport infrastructure or
compromige the operating performance of public passenger transport services

& avoids or mitigates significant adverse impacts resulting from environmental emissions generated by
vehicles on the state-controlled road.

Material used in the assessment of the application:

+ the development application material and submitted plans
«  Pianning Act 2016

* Planning Regulation 2017

+ the SDAP (version 3.0), as published by SARA

+ the Development Assessment Rules

*  SARA DA Mapping system

+* section 58 of the Human Rights Act 2075

Attachment 4—Representations about a referral agency response
provisions

(page left intentionally blank)

State Assessment and Referral Agency Page B of 7
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2404-39934 SRA

Attachment 5—Documents referenced in conditions

(page left intentionally blank)
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PLANS AND DOCUMENTS gjﬁx’&‘iig)

referred to in the REFERRAL <ﬂ
AGENCY RESPONSE

Permitted Road Access Location
Approx 15m from the northern boundary of Lot 11C22510
j GPS location x 145.487649, y -16.535872

hee

Access Restrictions

(a) Left-In, Left-Out vehicle movements only

(b) Design vehicles up to 8 maximum size Two Axle Truck (6.5m)
- Class 3 Medium Length Heavy Vehicle**

: N\

= Road Access Driveway

..l% \

Scale 1:600 o
Branchne - Corridor ! Far North District Land ject land - 2
Managunan  Fr Mot Darict SERIESEEEE Eikod TMR Layout Plan 1/1 Cumomiar Qovmrenast
Projecson Datum © Goocentric Datum of Austraia (GDA} 2020 (20A -59 83km) B g
Fleref: TMR23-039839 (500-1640) D Owe082023
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Seeur protection to
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PLANS AND DOCUMENTS
referred to in the REFERRAL
AGENCY RESPONSE

SARA ref:
Date:

BRI

Irwert crossing

1:4 minimum batlers for

B &‘E&
BATTER DETAIL

NS

A

ks |m«muuw%| L ‘
Refer Notes % and 3 for

odditional invert requirements.
For concrete irwers strength
ond thickness refer nobe B
For other surfoce inverts

INVERT CROSSING dopths refor Hote 4.

=S

with invert crossing finished |
surfoce. I
I

Powement Type 2 — Gravel, unbound pavement. Refer to Table 2 of
Drowing 1 for . Access may be required to be sedled for up

to 10m width from edge line (o minimize gravel on through rosd)
fo be defermined by the RPEQ.

C\\\:\\ Invert crossing surfoce
* Maintain existing shoulder crossfall ond superelevotion.

NOTES:
1. This drowing is o be read in conjunclion with Drowing 1 of 2.
Minimum lengitudingl foll for concrete or bitumen imvert is 0.3%.

1 in B grode con be further levelled for lorger design wehicles. Ensure
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and Port & for application of sloping heodwols.

REFERENCED DOCUMENTS:
Dapartmantal Stondord Drawings:

1260 R C Box Cubverts and Slob Link Box Culverts -
Culverts Height = 375 To 600

1033 Kerb and Channel - Prafiles
Austrofion Stondards Documents:
ASTEA0.2  Porking Foclities - Off-Street Commercial Vehicle Facilities
Departmenl of Tronsporl ond Mdn Roods

PROPERTY ACCESS

RURAL PROPERTY ACCESS
DRAWING 2 OF 2
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Our ref TMR23-039839 (500-1640)
Your ref ALID0BESE

Enquiries Ronald Kaden gg::::]smla enndt
Department of
14 August 2023 Transport and Main Roads

Decision Notice — Permitted Road Access Location
(s62(1) Transport Infrastructure Act 1994)
This is not an authorisation to commence work on a state-controlled road?

Development application reference number CA 2023 5398/1, lodged with Douglas Shire Council
involves constructing or changing a vehicular access between Lot 11C22510, the land the subject of
the application, and Captain Cook Highway (a state-controlled road).

In accordance with section 62A(2) of the Transport Infrastructure Act 1994 (TIA), this development
application is also taken to be an application for a decision under section 62(1) of TIA.

Applicant Details
MName and address Peace World Pty Ltd
C/- RPS AAP Consulting Pty Ltd
PO Box 1949
Cairns QLD 4870
Application Details
Address of Property 5967 Captain Cook Highway, Craiglie QLD 4877
Real Property Description  11C22510
Aspect/s of Development Development Permit for Material Change of Use for Food and
Drink Outlet

Decision (given under section 67 of TIA)
It has been decided to approve the application, subject to the following conditions:

No. | Conditions of Approval Condition Timing

1 The Permitted Road Access Location is approximately 15 metres At all times.
from the northern boundary of Lot 11C22510, in accordance with:
1. TMR Layout Plan (20A - 59 .83km) Issue B 11/08/2023

2 Direct access is prohibited between Captain Cook Highway and At all times.
Lot 11C22510 at any other location other than the Permitted
Road Access Location described in Condition 1.

3 The use of the permitted road access location is to be restricted At all times.
to:

' Please refer to the further approvals required under the heading ‘Further approvals’

Program Delivery and Operations Telephone +61 7 (07) 4045 7151

Far Morth Region Website  www tmr.gld.gov.au

Caims Corporate Tower, 15 Lake Street Cairms QLD 4870 Email Far.Morth.CQuueensland.IDAS @tmr.gld.gov.au
PO Box 6185 Caims QLD 4870 ABM: 39 407 690 291
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No.  Conditions of Approval Condition Timing

a) Left-In, Left-Out vehicle movements only
b) Design vehicles up to a maximum size Two Axle Truck (6.5m)
- Class 3 Medium Length Heavy Vehicle*™

MNote: ** as described in Austroads Vehicle Classification System

4 Road Access Works comprising a rural property access must be Prior to the commencement

provided at the permitted access location, generally in of the use of the Road
accordance with: Access Works and to be
a) Type B Property Access drawing prepared by Queensland maintained at all times.
Government dated 11/2021 reference 1807 (with additional
notes).

Reasons for the decision

The reasons for this decision are as follows:

a) Currently the subject site (Lot 11 on C22510) has road frontage and vehicle access via Captain
Cook Highway, a state-controlled road.

b) The proposed development is for a food and drink outlet with a drive-through facility.

c) The proposed development is seeking a changed vehicular access to accommodate increased
vehicle movements and changed vehicle types.

d) The proposed development is seeking an 8m wide vehicular access at its narrowest point at the
current vehicular access location.

e) The existing vehicular access is located within the functional area of an intersection,
approximately 50m from the Old Port Road intersection and situated at the commencement of
the channelised right-turn (CHR) lane into Old Port Road.

f) To ensure through traffic movements are not impacted and no new conflicts are introduced
within CHR lane and the functional area of the Old Port Road intersection, the access is
required to be restricted to left-in / left-out vehicular movements.

g) The proposed development will require a changed access as there will be increased vehicle
movements to the subject land.

Please refer to Attachment A for the findings on materal questions of fact and the evidence or
other material on which those findings were based.

Information about the Decision required to be given under section 67(2) of TIA

1. There is no guarantee of the continuation of road access arrangements, as this depends on
future traffic safety and efficiency circumstances.

2. This decision has been based on the current land use and the historic nature of the access
subject to this decision. Be advised that if the land is further developed and/or intensified, the
department will reassess the access requirements in accordance with the department's policies
at that time to ensure that the road safety and transport efficiency outcomes for the state-
controlled road network are maximised. This may or may not require all future access to be
provided via the local road network.

Page 2 of 10
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3. In accordance with section 70 of the TIA, the applicant for the planning application is bound by
this decision. A copy of section 70 is attached as Attachment B, as required, for information.

Further information about the decision
1. In accordance with section 67(7) of TIA, this decision notice:
a) starts to have effect when the development approval has effect; and
b) stops having effect if the development approval lapses or is cancelled; and
c) replaces any earlier decision made under section 62(1) in relation to the land.

2. In accordance with section 485 of the TIA and section 31 of the Transport Planning and
Coordination Act 1994 (TPCA), a person whose interests are affected by this decision may
apply for a review of this decision only within 28 days after notice of the decision was given
under the TIA. A copy of the review provisions under TIA and TPCA are attached in
Attachment C for information.

3. In accordance with section 485B of the TIA and section 35 of TPCA a person may appeal
against a reviewed decision. The person must have applied to have the decision reviewed
before an appeal about the decision can be lodged in the Planning and Environment Court. A
copy of the Appeal Provisions under TIA and TPCA is attached in Attachment C for information.

Further approvals
The Department of Transport and Main Roads also provides the following information in relation to
this approval:

1. Road Access Works Approval Required — Written approval is required from the department to
carry out road works that are road access works (including driveways) on a state-controlled road
in accordance with section 33 of the TIA. This approval must be obtained prior to commencing
any works on the state-controlled road. The approval process may require the approval of
engineering designs of the proposed works, certified by a Reqgistered Professional Engineer of
Queensland (RPEQ). Please contact the department to make an application.

If further information about this approval or any other related query is required, Ronald Kaden,
Technical Officer (Development Control) should be contacted by email at
ron.p kaden@tmr.gld.gov.au or on (07) 4045 7151.

Yours sincerely

Liliya Yates
Senior Engineer (Civil)

Attachments: Attachment A — Decision evidence and findings
Attachment B - Section 70 of TIA
Attachment C - Appeal Provisions

Page 3 of 10
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Attachment D - Permitted Road Access Location Plan
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Attachment A

Decision Evidence and Findings

Evidence or other material on which findings were based:

Version
Title of Evidence / Material | Prepared by Date Reference no.  Issue
TMR Layout Plan Queensland 11 August 2023 TMR23-039839 B
(20A - 59.83) Government Transport (500-1640)
and Main Roads
Rural Property Access Queensland MNovember 2021 1807 B
(with additional notes) Government
Tum Path Assessment | NEON Consulting 05 May 2023 021-2301-01-SK- A
0001
Vehicle Access to state- gueensland . 2019 - -
- overnment Transport
controlled roads policy and Main Roads
5967 Captain Cook Highway, | RPS 10 July 2023 AU008659 C
Craiglie - Material Change of
Use (Food and Drink Outlet)
Page 5 of 10
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Attachment B

Section 70 of TIA

Transport Infrastructure Act 1994
Chapter 6 Road transport infrastructure

Part 5 Management of State-controlled roads

70 Offences about road access locations and road access works, relating to

decisions under s 62(1)

(M

2)

This section applies to a person who has been given notice under section 67 or 68 of a

decision under section 62(1) about access between a State-controlled road and adjacent

land.

A person to whom this section applies must not—

(a) obtain access between the land and the State-controlled road other than at a location
at which access is permitted under the decision; or

(b) obtain access using road access works to which the decision applies, If the works do
not comply with the decision and the noncompliance was within the person’s control; or

(c) obtain any other access between the land and the road contrary to the decision; or

(d) use a road access location or road access works contrary to the decision; or

(e) contravene a condition stated in the decision; or

(f) permit another person to do a thing mentioned in paragraphs (a) to (g); or

(g) fail to remove road access works in accordance with the decision.

Maximum penalty—200 penalty units.

(3)

However, subsection (2)(g) does not apply to a person who is bound by the decision

because of section 68.

Page & of 10
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Attachment C

Appeal Provisions

Transport Infrastructure Act 1994

Chapter 16 General provisions

485 Internal review of decisions

(1) A person whose interests are affected by a decision described in schedule 3 (the original
decision) may ask the chief executive to review the decision.

(2) The person is entitled to receive a statement of reasons for the original decision whether
or not the provision under which the decision is made requires that the person be given a
statement of reasons for the decision.

(3) The Transport Planning and Coordination Act 1994, part 5, division 2—

(a) applies to the review; and
(b) provides—
() for the procedure for applying for the review and the way it is to be carried out;
and

(i) that the person may apply to QCAT to have the original decision stayed.

485B Appeals against decisions
(1) This section applies in relation to an original decision if a court (the appeal court) is stated
in schedule 3 for the decision.
(2) If the reviewed decision is not the decision sought by the applicant for the review, the
applicant may appeal against the reviewed decision to the appeal court.
(3) The Transport Planning and Coordination Act 1994, part 5, division 3—
(a) applies to the appeal; and
(b) provides—
() for the procedure for the appeal and the way it is to be disposed of; and
(i) that the person may apply to the appeal court to have the original decision
stayed.
(4) Subsection (5) applies if—

(a) a person appeals to the Planning and Environment Court against a decision under
section 62(1) on a planning application that is taken, under section 62A(2), to also be
an application for a decision under section 62(1); and

(b) a person appeals to the Planning and Environment Court against a decision under the

Planning Act on the planning application.

Page 7 of 10
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(5) The court may order—
(a) the appeals to be heard together or 1 immediately after the other; or
(b) 1 appeal to be stayed until the other is decided.

(6) Subsection (5) applies even if all or any of the parties to the appeals are not the same.
(7) In this section—

original decision means a decision described in schedule 3.

reviewed decision means the chief executive's decision on a review under section 485.

Page 8 of 10
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Transport Planning and Coordination Act 1994

Part 5, Division 2 — Review of Original Decisions

31

32

Applying for review
(1) A person may apply for a review of an original decision only within 28 days after notice of
the original decision was given to the person under the transpaort Act.
(2) However, if—
(a) the notice did not state the reasons for the original decision; and
(b) the person asked for a statement of the reasons within the 28 days mentioned in
subsection (1)
the person may apply within 28 days after the person is given the statement of the reasons.
(3) In addition, the chief executive may extend the period for applying.
(4) An application must be written and state in detail the grounds on which the person wants

the original decision to be reviewed.

Stay of operation of original decision

(1) If a person applies for review of an original decision, the person may immediately apply for
a stay of the decision to the relevant entity.

(2) The relevant entity may stay the original decision to secure the effectiveness of the review
and any later appeal to or review by the relevant entity.

(3) In setting the time for hearing the application, the relevant entity must allow at least 3
business days between the day the application is filed with it and the hearing day.

(4) The chief executive is a party to the application.

(5) The person must serve a copy of the application showing the time and place of the hearing
and any document filed in the relevant entity with it on the chief executive at least 2 business
days before the hearing.

(6) The stay—

(a) may be given on conditions the relevant entity considers appropriate; and
(b) operates for the period specified by the relevant entity; and
(c) may be revoked or amended by the relevant entity.

(7) The period of a stay under this section must not extend past the time when the chief
executive reviews the original decision and any later period the relevant entity allows the
applicant to enable the applicant to appeal against the decision or apply for a review of the
decision as provided under the QCAT Act.

(8) The making of an application does not affect the original decision, or the carrying out of the

original decision, unless it is stayed.

Page 9 of 10
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(9) In this section—

relevant entity means—

35

(a) if the reviewed decision may be reviewed by QCAT—QCAT; or

(b) if the reviewed decision may be appealed to the appeal court—the appeal court.

Time for making appeals
(1) A person may appeal against a reviewed decision only within—
(a) if a decision notice is given to the person—28 days after the notice was given to the
person; or
(b) if the chief executive is taken to have confirmed the decision under section 34(5)—56
days after the application was made.
(2) However, if—
(a) the decision notice did not state the reasons for the decision; and
(b) the person asked for a statement of the reasons within the 28 days mentioned in
subsection (1)(a);
the person may apply within 28 days after the person is given a statement of the reasons.

(3) Also, the appeal court may extend the period for appealing.
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Reasons for Decision

The reasons for this decision are:
1. Sections 78, 78A, 79, 82, 82A and 83 of the Planning Act 2016:

a.

b.

to ensure the development satisfies the benchmarks of the 1981 Planning Scheme for the
Whole of the Douglas Shire and the 2018 Douglas Shire Planning Scheme Version 1.0; and

to ensure compliance with the Planning Act 2016.

2. Findings on material questions of fact:

a.

the change applications for other changes was properly lodged to the Douglas Shire Council
26 March 2024 under section 78, 78A, 79, 82, 82A and 83 of the Planning Act 2016 and Part
1 of the Development Assessment Rules;

the application contained information from the applicant which Council reviewed together
with Council's own assessment against the 2017 State Planning Policy and the 2018
Douglas Shire Planning Scheme Version 1.0 in making its assessment manager decision.

3. Evidence or other material on which findings were based:

a.

the development was impact assessable development under the 2018 Douglas Shire
Planning Scheme Version 1.0;

Council undertook an assessment in accordance with the provisions of sections 82, 82A and
83 of the Planning Act 2016; and

the applicant’s reasons have been considered and the following findings are made:

i. Subject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks.

Non-Compliance with Assessment Benchmarks

None. Through the conditions of the approval the development complies with the planning scheme and
no concerns are raised.
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Existing Approval

PO Box 723 Mossman GQld 4873
D I H www.douglas.qld.gov.au
enguiries@douglas.qld.gov.au

SHIRE COUNCIL ABN 71 241237 800

Administration Office
64 - 66 Front S5t Mossman

7 Movembe 2023 P 07 4099 9444
Enquiries: Jenny Elphinstone F 07 4098 2902
Our Ref: CA 2023_5398/1 (Doc ID 1192883)

Your Ref: AL008E58

Peace World Pty Ltd

C/- RPS AAP Consulting Pty Ltd
PO Box 1949

CAIRNS QLD 4870

Email: Patrick clifton@rpsgroup com.au

Attention Mr Patrick Clifton

Dear Sir

Development Application for Material Change of Use for Food and drink outlet and
Operational Woerk for an Advertising device
At 5967 Captain Cook Highway Craiglie
On Land Described as Lot 11 on C22510
Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number: CA 2023 _5398/1 in all subsequent correspondence
relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9444

Yours faithfully

For
Paul Hoye
Manager Environment & Planning

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.qld.gov.au
encl.

+ Decision Motice
o Approved Drawing(s) andfor Document(s)
o Concurrence Agency Response
o Reasons for Decision
Advice For Making Representations and Appeals (Decision Motice)
Adaopted Infrastructure Charges Motice
Advice Far Making Representations and Appeals (Infrastructure Charges)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under s 63 of the Planning Act 2016

Applicant Details

MName: Peace World Pty Ltd

Postal Address: C/- RPS AAP Consulting Pty Ltd
PO Box 1949
Caimns Qld 4870

Email: Patrick.cliffon@rpsgroup.com.au

Property Details

Street Address: 5967 Captain Cook Highway Craiglie
Real Property Description: Lot 11 on C22510
Local Government Area: Douglas Shire Council

Details of Proposed Development

Combined application for a Development Permit for a Material Change of Use for a Food and
Drink Outlet with drive-through facility and a Development Permit for Operational Work for an
Advertising Device.

Decision
Date of Decision: 7 November 2023
Decision Details: Approved (subject to conditions)

Approved Drawing(s) and/or Document(s) (Subject to amendments as required by the
conditions of the approval).

Copies of the following plans, specifications and/or drawings are enclosed.
The term “approved drawing(s) and/or document(s) or other similar expressions means:

Drawing or Document Reference Date

Site Plan Generally in accordance with | To be determined.
Austart Homes, unreferenced, not
dated drawing as received as part
of RPS Submission dated 10 July
2023 (Council document 1169471)
and as amended by the conditions
of the approval.
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Drawing or Document Reference Date

Ground Floor Plan Austart Homes, unreferenced, not | 10 July 2023
dated drawing as received as part
of RPS Submission dated 10 July
2023 (Council document 1169471).

First Floor Plan Austart Homes, unreferenced, not | 10 July 2023
dated drawing as received as part
of RPS Submission dated 10 July
2023 (Council document 1169471).

Elevations Austart Homes, unreferenced, not | 10 July 2023
dated drawing as received as part
of RPS Submission dated 10 July
2023 (Council document 1169471).

Plans (Propose Food Preparation | Austart Homes, unreferenced, not | 10 July 2023
and Signage Device) dated drawing as received as part
of RPS Submission dated 10 July
2023 {Council document 1169471).

Turn Path Assessment Meon Consulting Drawing 021- | 5 May 2023
2301-01-SK-0001, Revision A

Note — The plans referenced above will require amending in order to comply with conditions of
this Decision Motice.

Assessment Manager Conditions & Advices

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:-

a.  The specifications, facts and circumstances as set out in the application submitted
to Council

b.  The following conditions of approval and the requirements of Council’s Flanning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval
Timing of Effect

2. The conditions of the Development Permit must be effected prior to Commencement of
Use, except where specified otherwise in these conditions of approval.

Car Parking

3. Prior to the issue of a Development Permit for Building Work, provide an amended plan to
the satisfaction of the Chief Executive Officer that details:

a. Six (8) vehicle parking spaces including one (1) all abilities parking space. Parking
spaces are to be designed and constructed in accordance with Australian Standard
AS1428 -Design for Access and Mobility and Australian Standard AS 2890.1- Off
Street Car Parking. The all abilities parking space is to be located in the southern
parking area;
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b.  Queuing for five (5) vehicles on the land with swept path alignment than enables
passing vehicles on the western wide of the queue. The vehicle lanes are to be
marked on site;

c.  One (1) vehicle waiting area north of servery window, which may be considered as a
car parking space under Condition 3a above. This parking / holding aera must be
designed so that a holding vehicle does not limit the movement of vehicles exiting
the site;

d.  Include a 2m wide pedestrian crossing from the southern parking area to the servery

window and a 2m wide pedestrian crossing from the servery window to the dining
areas/ amenities.

4 All parking, driveway and vehicular manoeuvring areas must be imperviously sealed,
drained and line marked.

5. Mo parking associated with the proposed use is permitted within the State Controlled
Road (Captain Cook Highway).

Bicycle Parking

6. Provide two (2) secured, on-site bicycle parking in accordance with Table 10-1 of
AUSTROADS Guide to Traffic Engineering Practice Part 14 — Bicycles. The bicycle
parking area must be constructed prior to Commencement of Use.

External Works
7. Undertake the following works external to the land at no cost to Council:

a. Construct a two (2) metre wide concrete footpath to the Captain Cook Highway
frontage in accordance with FNQROC Development Manual Standard Drawing
51035. The footpath alignment must have consideration for future connectivity with
the existing footpath further to the south.

b.  Erect no-standing signage either side of the entrance /exit points for the length of
the road frontage

The external works outlined above constitute Operational Works. Such work must be
constructed in accordance with the endorsed plan to the satisfaction of the Chief
Executive Officer prior to Commencement of Use.

Mote: the above works are not considered to be creditable or trunk related works in
accordance with Section 145 of the Planning Act 2016.

Landscaping

8. The site must be landscaped in accordance with details included on a Landscaping Flan.
The Landscaping Plan must show:

a. Deep planting of setback areas;
b.  Species to have regard to Council’s Planning Scheme Policy Mo.7 Landscaping.

c.  The maintenance of suitable sight lines having regard to the movement of vehicles
on and off the adjacent State-controlled road |

d.  Landscaped areas adjoining the parking area must be protected by a 150 mm high
vertical concrete kerb or similar obstruction. The kerb must be set back from the
garden edge sufficiently to prevent vehicular encroachment and damage to plants
by vehicles

The landscape plan must be endorsed by the Chief Executive Officer. The approval and
completion of all landscaping works must be undertaken in accordance with the endorsed
plan prior to the Commencement of Use.
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Landscaped areas must be maintained at all times to the satisfaction of the Chief
Executive Officer.

Lawful Point of Discharge

9. All stormwater from the property must be directed to a lawful point of discharge such that
it does not adversely affect surrounding properties or properties downstream from the
development, all to the requirements and satisfaction of the Chief Executive Officer.

Refuse Storage

10. A refuse storage is required to service the site. The refuse bin enclosure must be roofed
and bunded and fitted with a bucket trap to the satisfaction of the Chief Executive Officer.

Liquid Waste Disposal

11. Trade waste discharge to sewer must Council's Trade Waste Environmental Management
Plan (TWEMP).

A report demaonstrating that the facility complies with the TWEMP must be submitted to
and be approved by Council prior to the issue of a Development Permit for Building Work.

The applicant must have all measures for pre-treatment installed prior to commencement
of use.

Advertising Device/s

12. Mo advertising device is to be animated or have any moving parts. Advertising devices
are anly to be illuminated when the approved use is open for trade.

Lighting
13, All lighting installed upon the premises including car parking areas must be certified by
Ergon Energy (or such other suitably qualified person). The vertical illumination at a

distance of 1.5 metres outside the boundary of the subject land must not exceed eight (8)
lux measured at any level upwards from ground level.

ADVICE

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4)
years from the day the approval takes effect in accordance with the provisions of Section
85 of the Planning Act 2016.

2. All building site managers must take all action necessary to ensure building materials
and/or machinery on construction sites are secured immediately following the first
potential cyclone warning and that relevant emergency telephone contacts are provided to
Council officers, prior to commencement of works.

3. Supporting documentation outlining the required information for the Dewatering Report is
attached to this Development Approval. Further information can be obtained from
Council.

4. This approval does not negate the requirement for compliance with relevant Local Laws
and statutory requirements.

5 Prior to operation of the food business, the operator must hold a current Food Licence
issued by Council's Public Health Unit under the Food Act 2006. Every licensed food
business is required to have a Food Safety Supervisor who has met specified
competencies and is reasonably available at all times the business is operating. Contact
the Council's Public Health Unit for further information.

6.  For information relating to the Planning Act 2016 log on to www.dsdmip.gld.gov.au. To
access the FNQROC Development Manual, Local Laws and other applicable Policies log
on to www_douglas.gld.gov.au.
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Infrastructure Charges Notice

7. A charge levied for the supply of trunk infrastructure is payable to Council towards the
provision of trunk infrastructure in accordance with the Infrastructure Charges Notice. The
original Infrastructure Charges Motice will be provided under cover of a separate letter.

The amount in the Infrastructure Charges MNotice has been calculated according to
Council’s Infrastructure Charges Resolution.

Please note that this Decision Motice and the Infrastructure Charges Motice are stand-
alone documents. The Planning Act 2016 confers rights to make representations and
appeal in relation to a Decision MNotice and an Infrastructure Charges Motice separately.

The amount in the Infrastructure Charges Motice is subject to index adjustments and may
be different at the time of payment. Please contact the Development Assessment Team
at council for review of the charge amount prior to payment.

The time when payment is due is contained in the Adopted Infrastructure Charges Matice.

Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carmied out:

* Al Building Work
* All Operational Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.

Concurrence Agency Response

Concurrence Agency Concurrence Agency Date

Reference

State  Assessment  and | 2307-35665 SRA 21 August 2023 1178263
Referral Agency (SARA)

Nete — Concurrence Agency Response is attached. This Concurrence Agency Response
maybe amended by agreement with the respective agency.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions is attached.
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Approved Drawing (s) and / or Document(s) (Subject to amendments as required by the conditions of the approval).
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal

Period

Planning Act 2016
Chapter 3 Development assessment

[s 74]
relevant preliminary approval means a preliminary approval
given under the old Act by an entity other than a private
certifier.

Division 2 Changing development approvals

Subdivision 1 Changes during appeal period

74 What this subdivision is about

(1) This subdivision is about changing a development approval
before the applicant’s appeal period for the approval ends.

(2) This subdivision also applies to an approval of a change
application, other than a change application for a minor
change to a development approval.

(3) For subsection (2), sections 75 and 76 apply—

(a) asif areference in section 75 to a development approval
were a reference to an approval of a change application:
and

(b) as if a reference in the sections to the assessment
manager were a reference to the responsible entity; and

(c) as if a reference in section 76 to a development
application were a reference to a change application:
and

(d) as if the reference in section 76(3)(b) to section 63(2)
and (3) were a reference to section 83(4); and

(e) with any other necessary changes.

75 Making change representations

(1) The applicant may make representations (change
representations) to the assessment manager, during the
applicant’s appeal period for the development approval, about
changing—

Page 102 Current as at 26 April 2024

Authonsed by the Pardiamentary Counsel
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Planning Act 2016
Chapter 3 Development assessment

[5 75]

(a) a matter in the development approval, other than

(i) a matter stated because of a referral agency’s
response; or

(ii) adevelopment condition imposed under a direction
made by the Minister under chapter 3, part 6,
division 2; or

(b) if the development approval is a deemed approval—the
standard conditions taken to be included in the deemed
approval under section 64(8)(c).

(2) If the applicant needs more time to make the change
representations, the applicant may, during the applicant’s
appeal period for the approval, suspend the appeal period by a
notice given to the assessment manager.

(3) Only 1 notice may be given.
(4) If a notice is given, the appeal period is suspended—

(a) if the change representations are not made within a
period of 20 business days after the notice is given to the
assessment manager—until the end of that period: or

(b) if the change representations are made within 20
business days after the notice is given to the assessment
manager, until—

(i) the applicant withdraws the notice, by giving
another notice to the assessment manager: or

(ii) the assessment manager gives the applicant the
decision notice for the change representations; or

(iii) the end of 20 business days after the change
representations are made, or a longer period agreed
in  writing between the applicant and the
assessment manager.

(5) If the applicant makes the change representations during the
appeal period without giving a notice under subsection (2),
the appeal period is suspended from the day the
representations are made until—

Current as at 26 April 2024 Page 103
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Planning Act 2016
Chapter 3 Development assessment

[s 78]

(a) the applicant withdraws the change representations by
notice given to the assessment manager: or

(b) the assessment manager gives the applicant the decision
notice for the change representations; or

(c) the end of 20 business days after the change
representations are made, or a longer period agreed in
writing between the applicant and the assessment
manager.

(6) Despite subsections (4) and (5), if the decision notice
mentioned in subsection (4)(b)(ii) or (5)(b) is a negotiated
decision notice, the appeal period starts again on the day after
the negotiated decision notice is given.

76 Deciding change representations

(1) The assessment manager must assess the change
representations against and having regard to the matters that
must be considered when assessing a development
application, to the extent those matters are relevant.

(2) The assessment manager must, within 5 business days after
deciding the change representations, give a decision notice
fo—

(a) the applicant; and

(b) if the assessment manager agrees with any of the change
representations—

(i) each principal submitter; and
(ii) each referral agency; and

(iii) if the assessment manager is not a local
government and the development is in a local
government area—the relevant local government:
and

(iv) if the assessment manager is a chosen assessment
manager—the prescribed assessment manager; and

(v) another person prescribed by regulation.

Page 104 Current as at 26 April 2024
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Planning Act 2016
Chapter 3 Development assessment

[s 77]

(3) A decision notice (a negotiated decision notice) that states the
assessment manager agrees with a change representation
must—

(a) state the nature of the change agreed to; and
(b) comply with section 63(2) and (3).

(4) A negotiated decision notice replaces the decision notice for
the development application.

(5) Only 1 negotiated decision notice may be given.

(6) If a negotiated decision notice is given to an applicant, a local
government may give a replacement infrastructure charges
notice to the applicant.

Subdivision 2 Changes after appeal period

77 What this subdivision is about

This subdivision is about changing a development approval,
other than the currency period, after all appeal periods in
relation to the approval end.

78 Making change application

(1) A person may make an application (a change application) to
change a development approval.

Note—

For the making of a change application for a development approval that
was a PDA development approval, see also the Economic Development

Act 2012, sections 51AM, 51AN and 51 AO.

(2) A change application must be made to the responsible entity
for the application.

78A Responsible entity for change applications

(1) The responsible entity for a change application is—

Current as at 26 April 2024 Page 105
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Extracts from the Planning Act 2016 — Appeal Rights
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

Chapter 6

Part 1

Dispute resolution

Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a)

(b)

matters that may be appealed to—

(1)  either a tribunal or the P&E Court; or

(ii) only a tribunal; or

(iii) only the P&E Court; and

the person—

(i)  who may appeal a matter (the appellant). and

(i) who is a respondent in an appeal of the matter; and

(iii) who is a co-respondent in an appeal of the matter:
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) for an appeal against a decision of the Minister, under
chapter 7. part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4): or

Page 222 Current as at 26 April 2024
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Planning Act 2016
Chapter & Dispute resolution

[s 229]

(d)

(e)

(f)

(g)

Note—

See
peri

for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

for an appeal relating to the Plumbing and Drainage Act
2018—

(1) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Dratnage Act 2018, section 143(2)(a)(1), (b) or
(c)—5 business days after the day the notice is
given: or

(ii) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given: or

(iii) for an appeal against a failure to make a decision
about an application or other matter under the
FPlumbing and Drainage Act 2015—at anytime
after the period within which the application or
matter was required to be decided ends; or

(iv) otherwise—20 business days after the day the
notice is given; or

for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

the P&E Court Act for the court’s power to extend the appeal
od.

(4) Each respondent and co-respondent for an appeal may be

heard

in the appeal.
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(3) If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

(6) To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself; or
(b} for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(i1) the cost of infrastructure decided using the method
included in the local government’s charges

resolution.
230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—
(a) isin the approved form: and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal: and

(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, item l—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1, section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and
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(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal: and

(f) for an appeal to the P&E Court—the chief executive:
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

(4) The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started:
or

(b) otherwise—10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person: or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

(7) Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231 Non-appealable decisions and matters

(1) Subject to this chapter, section 316(2), schedule 1 and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.
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232

(2) The Judicial Review Act 1991, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 199] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision; and

(b) other conduct that relates to the making of a decision;
and

(c) the making of a decision or the failure to make a
decision; and

(d) apurported decision; and
(e) adeemed refusal.

non-appealable, for a decision or matter, means the decision
or matter—

(a) is final and conclusive; and

(b) may not be challenged. appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 1991 or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity: and

(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Page 226 Current as at 26 April 2024

Authonsed by the Parliamentary Counsel

Doc ID: 1228771 CA 2023_5398/2 Page 61 of 71



PO Box 723 Mossman Qld 4873
DO l | G L H S www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au
ABN 71 241237 800

SHIRE COUNCIL

Administration Office

64 - 66 Front St Mossman
3 June 2024 P 07 4099 9444

F 07 4098 2902

Enquiries: Jenny Elphinstone
Our Ref: CA 2023_5398 (Doc ID 1228771)
Your Ref: AU008658

Peace World Pty Ltd
c/- RPS AAP Consulting Pty Ltd
PO Box 1949
CAIRNS QLD 4870
Email: Patrick.clifton@rpsgroup.com.au

Attention Patrick Clifton
Dear Sir
Adopted Infrastructure Charge Notice
For Change Application for Other Changes

(Food and drink outlet) at 5967 and L2 Captain Cook Highway Craiglie
On Land Described as Lot 11 on C22510 and Lot 2 on RP700333

Please find attached the Adopted Infrastructure Charges Notice issued in accordance with section
119 of the Planning Act 2016.

The amount in the Adopted Infrastructure Charges Notice has been calculated according to
Council’'s Adopted Infrastructure Charges Resolution.

Please also find attached extracts from the Act regarding the following:

= your right to make representations to Council about the Adopted Infrastructure Charges
Notice; and

= your Appeal rights with respect to the Adopted Infrastructure Charges Notice.

Please quote Council’s application number: CA 2023 5398 in all subsequent correspondence
relating to this matter.

Should you require any clarification regarding this, please contact Jenny Elphinstone on telephone
07 4099 9444.

Yours faithfully

Neil Beck
A/Manager Environment & Planning
encl.
= Adopted Infrastructure Charges Notice

= Rights to Make Representations and Appeals Regarding Infrastructure Charges
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Adopted Infrastructure Charges Notice

DOUGLAS 2018 Douglas Shire Planning Scheme version 1.0 Applications
SHIRE COUNCIL
ADOPTED INFRASTRUCTURE CHARGES NOTICE

| Peaceworld I | 0 I | 0 |
DEVELOPERS NAME ESTATE NAME STAGE
| L2 & 5967 Captain Cook Highway | | Craiglie | | MACAA, | | P123 P124 |
2RP700333
STREET No. & NAME SUBURB LOT & RP No.s PARCEL No.
| Other Change MCU Food & Drink Outlet | | | | CA 2023_5398 5967/2 | | 6 |
DEVELOPMENT TYPE COUNCIL FILE NO. VALIDITY PERIOD (year)
1208271 1 Payment blefqre commengement of use for MCU; and
Prior to signing and sealing of survey form for ROL

DSC Reference Doc . No. VERSION No.

Infrastructure Charges as resolved by Council at the Ordinary Meeting held on 23 February 2021 (Came into effect on 1 March 2021)

Charge per Use $ Rate Floor Amount Amount Paid Receipt Code & GL Code
area/No.
Proposed Demand
I ) $_per_3_or_more_be
Residential Dwelling_house . 25,314.98 1 $25,314.98
droom_dwelling
Commercial_retail Shop $_per_m2_GFA 173.57| 128.78 $22,352.34
Total Demand! $47,667.32
Credit

Prior arrangement for
Existing land use online payment via
invoicing - see below.

3 or more bedroom $_per_3_or_more_be

dwelling 1lot droom_dwelling 25,314.98 2 $50,629.96
. Code 895
Total Credit $50,629.96 GL GL7500.135.825

Required Payment or Credit TOTAL ($2,962.64)
Prepared by | J Elphinstone I | 21-May-24 | Amount Paidl |
Checked by | R Taranto I | 31-May-24 | Date Paidl |

Date Payable

MCU - prior to the commencement of use Receipt No.

Amendments Date
Cashier

4 4

Note:

The Infrastructure Charges in this Notice are payable in accordance with Sections 119 and 120 of the Planning Act 2016
as from Council's resolution from the Ordinary Meeting held on 23 February 2021.

Charge rates under the Policy are subject to indexing.
Any Infrastructure Agreement for trunk works must be determined and agreed to prior to issue of Development Permit for Operational Work.

Charges are payable to: Douglas Shire Council. You can make payment at any of Council’'s Business Offices or by mail with your cheque or money order to Douglas Shire
Council, PO Box 723, Mossman QLD 4873. Cheques must be made payable to Douglas Shire Council and marked ‘Not Negotiable.' Acceptance of a cheque is subject to
collection of the proceeds. Post dated cheques will not be accepted.

If you seek to pay online, please request an invoice to be issued via enquiries@douglas.qld.gov.au

Any enquiries regarding Infrastructure Charges can be directed to the Development & Environment, Douglas Shire Council on 07 4099 9444 or by email on
enquiries@douglas.qld.gov.au
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Extracts from the Planning Act 2016 — Making Representations during Applicant’s Appeal
Period

Planning Act 2016
Chapter 4 Infrastructure

[s 123]

(d) if the charge applies for other development—on the day
stated in the infrastructure charges notice under which
the charge is levied.

(2) This section is subject to section 123.

123 Agreements about payment or provision instead of
payment
(1) The recipient of an infrastructure charges notice and the local
government that gave the notice may agree about either or
both of the following—

(a) whether the levied charge under the notice may be paid
other than as required under section 122 including
whether the charge may be paid by instalments;

(b) whether infrastructure may be provided instead of
paying all or part of the levied charge.

(2) If the levied charge is subject to an automatic increase
provision, the agreement must state how increases in the
charge are payable under the agreement.

Subdivision 5 Changing charges during appeal
period

124  Application of this subdivision

This subdivision applies to the recipient of an infrastructure
charges notice given by a local government.

125 Representations about infrastructure charges notice

(1) During the appeal period for the infrastructure charges notice,
the recipient may make representations to the local
government about the infrastructure charges notice.

(2) The local government must consider any representations
made by the recipient.
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(3) If the local government—
(a) agrees with a representation; and
(b) decides to change the infrastructure charges notice;

the local government must, within 10 business days after
making the decision, give a new infrastructure charges notice
(a negotiated notice) to the recipient.

(4) The local government may give only 1 negotiated notice.
(5) A negotiated notice—

(a) must be in the same form as the infrastructure charges
notice; and

(b) must state the nature of the changes; and
(c) replaces the infrastructure charges notice.

(6) If the local government does not agree with any of the
representations, the local government must, within 10
business days after making the decision, give a decision notice
about the decision to the recipient.

(7) The appeal period for the infrastructure charges notice starts
again when the local government gives the decision notice to
the recipient.

(8) However, if the recipient gives the local government a notice
withdrawing the representations before the local government
has given a negotiated notice or decision notice—

(a) the appeal period is taken to have been suspended from
the day the representations were made; and

(b) the balance of the appeal period restarts on the day after
the day the local government receives the notice of
withdrawal.

Note—

See also section 126 in relation to suspending the appeal period by
notice.
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126 Suspending appeal period by notice

(1) If the recipient needs more time to make representations, the
recipient may give a notice suspending the appeal period to
the local government.

(2) The recipient may give only 1 notice.

(3) 1If the representations are not made within 20 business days
after the notice is given, the balance of the appeal period
restarts.

(4) If representations are made within the 20 business days and
the recipient gives the local government a notice withdrawing
the notice of suspension, the balance of the appeal period
restarts on the day after the day the local government receives
the notice of withdrawal.

Note—

See also section 125(7) and (8) in relation to other circumstances
affecting the appeal period.

Division 3 Development approval conditions
about trunk infrastructure

Subdivision 1 Conditions for necessary trunk
infrastructure

127  Application and operation of subdivision
(1) This subdivision applies if—
(a) trunk infrastructure—
(i) has not been provided; or
(ii) has been provided but is not adequate; and
(b) the trunk infrastructure is or will be located on—

(i) premises (the subject premises) that are the subject
of a development application, whether or not the
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Planning Act 2016
Chapter 6 Dispute resolution

Part 1

Chapter 6

(a)

(b)

Dispute resolution

Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states—

matters that may be appealed to—

(1) either a tribunal or the P&E Court; or

(ii) only a tribunal: or

(iii) only the P&E Court; and

the person—

(1) who may appeal a matter (the appellant); and

(ii) who is a respondent in an appeal of the matter; and

(1ii) who is a co-respondent in an appeal of the matter:
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—I0
business days after a decision notice for the decision is
given to the agency: or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or
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(d) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person; or

(e) for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

(f)  for an appeal relating to the Plumbing and Drainage Act
2018—

(1) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(1), (b) or
(c)—3 business days after the day the notice is
given; or

(ii) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—3
business days after the notice is given; or

(1ii) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 20]8—at anytime
after the period within which the application or
matter was required to be decided ends:; or

(iv) otherwise—20 business days after the day the
notice is given: or

(g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Note—

See tge P&E Court Act for the court’s power to extend the appeal
period.

(4) Each respondent and co-respondent for an appeal may be
heard in the appeal.
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(5) If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

(6) To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself; or
(b) for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government’s charges
resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

(a) isin the approved form; and

(b)  succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, item l—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1, section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and
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4)

(7)

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal; and

(f) for an appeal to the P&E Court—the chief executive;
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started:
or

(b) otherwise—10 business days after the appeal is started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person: or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231 Non-appealable decisions and matters

(1)

Subject to this chapter, section 316(2), schedule 1 and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.
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(4)

The Judicial Review Act 1991, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1991 in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision; and

(b) other conduct that relates to the making of a decision:
and

(c) the making of a decision or the failure to make a
decision; and

(d) a purported decision: and
(e) adeemed refusal.

non-appealable, for a decision or matter, means the decision
or matter—

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 1991 or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity: and

(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court

(1)

A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
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