ASPIRE

Town Planning and Project Services

|7 February 2026

Chief Executive Officer
Douglas Shire Council
64-66 Front Street
MOSSMAN QLD 4873

Attn: Neil Beck - Team Leader Planning

Via email:

RE: CHANGE APPLICATION (MINOR CHANGE) OVER LAND ADJACENT THE CAPTAIN
COOK HIGHWAY, CRAIGLIE, MORE FORMALLY DESCRIBED AS LOT 900 ON SP322659

Council ref: ROL 2021_4012/1 (Doc ID 1060618)

Aspire Town Planning and Project Services act on behalf of Port Douglas Land Developments Pty Ltd (the Applicant
and Land Owner) in relation to the above matter and we refer to the Negotiated Decision Notice for New Port
Estate — Stage 2 issued by Douglas Shire Council on 27 April 2022.

Since the issuing of the Negotiated Decision Notice, extensive discussions have occurred between the Applicant and
Council officers regarding Condition 6, which presently requires the Applicant to undertake an upgrade of the Beor
Street intersection at no cost to Council.

As Council is aware, the Beor Street intersection does not solely service the New Port Estate development. Rather,
it functions as infrastructure servicing a broader catchment, including existing residential development and future
growth areas. In recognition of this broader benefit, correspondence dated 2 August 2024 from Mr Paul Hoye,
Acting Chief Executive Officer at the time, confirmed that Council would offer a 50% credit toward the cost of the
intersection upgrade works.

We understand that the intent of that correspondence was to acknowledge that the upgrade delivers network-wide
benefits and that it would be unreasonable for the full cost burden to rest solely with the Applicant.

We understand that the appropriate and likely mechanism to formalise this arrangement will be through an
Infrastructure Agreement under the Planning Act 2016, which would clearly articulate the agreed cost-sharing
methodology, valuation process and timing for the application of the credit. However, notwithstanding the
preparation of a future Infrastructure Agreement, it is important that Condition 6 be amended to reflect Council’s
agreed position in principle.
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Without amendment, the current wording of Condition 6 does not accurately capture the agreed cost-sharing
framework and creates uncertainty in respect of infrastructure delivery and financial obligations.

Accordingly, it is requested that Condition 6 be amended to explicitly reference the 50% cost credit arrangement,
consistent with Council’s written commitment dated 2 August 2024, with the detailed mechanics of implementation
to be settled via an Infrastructure Agreement. This approach will ensure the Decision Notice properly reflects
Council’s agreed position while providing clarity and certainty for both Council and the Applicant moving forward.

In support of the Change Application (Minor Change), please find included:

- Duly Completed Form 5 — Change Application included under Attachment |; and
- Copy of the Original Decision Notice included under Attachment 2.

On behalf of the Applicant, please accept the accompanying documentation supporting a Change Application (Minor
Change), pursuant to Section 78 of the Planning Act 2016 (the ‘Act’).

Proposed Change to Condition 6

Design and undertake construction of an upgrade to Beor Street (east) for the provision of two approach
lanes at its intersection with Captain Cook Highway.

The lane capacity and configuration is to be determined from a revised traffic analysis.

The study must be prepared by an appropriately qualified and experienced RPEQ Traffic Engineer and
be submitted to Council prior to the lodgement of the application for operational work for the subdivision.
The report must detail:

a. assumptions for the trip distribution and network assignment;
b. a sensitivity analysis should be undertaken in relation to these assumptions; and

c. SIDRA outputs for all legs and each approach lane for the intersection including LOS, DOS, queue
length and delay.

The above considerations for the Study and the outcomes of the Study must be to the satisfaction of the
Chief Executive Officer.

All-werks-are-to-be-at-ne-cost-to-Couneil- The upgrade must include associated linemarking, pavement
widening and street lighting.

The applicant must obtain an approval from the Department of Main Roads and Council regarding the
works scope.

Advice Note: The cost of the intersection upgrade works (including design, approvals and construction) is
to be shared on a 50% basis between Council and the Applicant, consistent with Council correspondence
dated 2 August 2024. Prior to commencement of construction, the Applicant and Council must enter into
an Infrastructure Agreement under the Planning Act 2016 to formalise:

- the agreed scope of works;

- the methodology for determining the cost of works (including valuation process);

- the timing and mechanism for Council’s 50% contribution (including reimbursement or credit
arrangement); and




- any staging or security requirements.

Subject to the execution of the Infrastructure Agreement, Council’s financial contribution shall be limited
to 50% of the agreed cost of the intersection upgrade works.

Minor Change Test

By way of definition under the Act, a ‘Minor Change’, means a change that:
(b) for a development approval—

(i) would not result in substantially different development; and

(i) if a development application for the development, including the change, were made when the change application is made
would not cause—

(A) the inclusion of prohibited development in the application; or

(B) referral to a referral agency, other than to the chief executive, if there were no referral agencies for the development
application; or

(C) referral to extra referral agencies, other than to the chief executive; or

(D) a referral agency, in assessing the application under (2), to assess the application against, or have regard to, a
matter, other than a matter the referral agency must have assessed the application against, or had regard to, when the
application was made; or

(E)public notification if public notification was not required for the development application.”
Minor Change Assessment Comments

Whether the development triggers ‘Substantially Different Development’ is assessed in the following section of this
report, however in response to the other above Minor Change criteria, it is submitted that the:

- The proposed Change would not cause prohibited development;

- If a development application were made, including the proposed Change, it would not trigger referral to a
referral agency;

- The proposed Change does not trigger additional referral agencies; and

- If a development application were made, including the proposed Change, it would not trigger Public
Notification.

The proposed change is administrative in nature only and seeks to confirm the funding contributions on behalf of
Council towards the Beor Street intersection upgrade.

Substantially Different Development Test

The Development Assessment Rules V1.3 offer guidance in relation to assessing whether a proposed Change results
in Substantially Different Development:
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“A change may be considered to result in a substantially different development if any of the following apply to the proposed
change:

(a) involves a new use; or

(b) results in the application applying to a new parcel of land; or

(c) dramatically changes the built form in terms of scale, bulk and appearance; or

(d) changes the ability of the proposed development to operate as intended; or

(e) removes a component that is integral to the operation of the development; or

(f) significantly impacts on trdffic flow and the transport network, such as increasing trdffic to the site; or

(g) introduces new impacts or increase the severity of known impacts; or

(h) removes an incentive or offset component that would have balanced a negative impact of the development; or
(i) impacts on infrastructure provisions.”

Substantially Different Development Assessment Comments

It is submitted that the proposed Change will not result in Substantially Different Development, in particular:

- The Change does not seek approval for a new use, rather it is administrative in nature and seeks to clarify
the funding contribution by Council towards the intersection upgrade;

- The Change does not introduce a new parcel of land;
- The Change does not relate to built form;
- The Change does not affect the ability of the development to operate as intended;
- The Change does not remove an integral component of the development;
- The Change does not impact traffic flow or the transport network;
- The Change does not introduce new impacts or increase severity of known impacts;
- The Change does not remove an incentive or offset; and
- The Change will not impact on infrastructure provisions.
Assessing Change Applications for Minor Change
In consideration of the above tests, it is submitted that the proposed Change is a Minor Change.
In assessing Change Applications for Minor Change, s82 of the Act prescribes:
“... the responsible entity must consider—

(a) the information the applicant included with the application; and



(b) if the responsible entity is the assessment manager—any properly made submissions about the development application
or another change application that was approved; and

(c) any pre-request response notice or response notice given in relation to the change application; and

(d) if the responsible entity is, under (3), the Minister—all matters the Minister would or may assess against or
have regard to, if the change application were a development application called in by the Minister; and

(da) if paragraph (d) does not apply—all matters the responsible entity would or may assess against or have regard to, if the
change application were a development application; and

(e) another matter that the responsible entity considers relevant.”
Assessment Comments

The proposed change is administrative in nature and merely seeks to clarify and formalise the agreed cost-sharing
arrangement for the Beor Street intersection upgrade.

The amendment does not alter the scope, scale, configuration or timing of the required works. Nor does it modify
the development footprint, intensity, traffic generation, infrastructure demand or any other component of the
approved development. The technical requirements for the traffic analysis, design standards, approvals and
construction obligations remain unchanged.

Accordingly, the proposed amendment does not give rise to any new or altered planning impacts and does not
trigger the need for any further assessment against the Douglas Shire Planning Scheme 2018 or referral to external
agencies. The change simply ensures that the Decision Notice accurately reflects Council’s agreed position in relation
to infrastructure cost apportionment and provides certainty as to the mechanism for implementation via an
Infrastructure Agreement.

On this basis, no further assessment against the planning scheme is necessary.
Conclusion

It is demonstrated that the proposed Change Application satisfies the test for a Minor Change and does not result
in Substantially Different Development. The proposed Change remains in keeping with the current approved use for
the land and generally complies with the relevant assessment benchmarks under the 2018 Douglas Shire Planning
Scheme.

Thank you for your time in considering the attached Change Application. If you wish to inspect the property or have
any further queries, please contact the undersigned.

Regards,

Daniel Favier
Senior Town Planner
ASPIRE Town Planning and Project Services
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DA Form 1 — Development application details
Approved form (version 1.6 effective 2 August 2024) made under section 282 of the Planning Act 2016.

This form must be used to make a development application involving code assessment or impact assessment,
except when applying for development involving only building work.

For a development application involving building work only, use DA Form 2 — Building work details.

For a development application involving building work associated with any other type of assessable development
(i.e. material change of use, operational work or reconfiguring a lot), use this form (DA Form 1) and parts 4 to 6 of

DA Form 2 — Building work details.

Unless stated otherwise, all parts of this form must be completed in full and all required supporting information must

accompany the development application.

One or more additional pages may be attached as a schedule to this development application if there is insufficient
space on the form to include all the necessary information.

This form and any other form relevant to the development application must be used to make a development
application relating to strategic port land and Brisbane core port land under the Transport Infrastructure Act 1994,
and airport land under the Airport Assets (Restructuring and Disposal) Act 2008. For the purpose of assessing a
development application relating to strategic port land and Brisbane core port land, any reference to a planning
scheme is taken to mean a land use plan for the strategic port land, Brisbane port land use plan for Brisbane core

port land, or a land use plan for airport land.

Note: All terms used in this form have the meaning given under the Planning Act 2016, the Planning Regulation 2017, or the Development

Assessment Rules (DA Rules).

PART 1 — APPLICANT DETAILS

1) Applicant details

Applicant name(s) (individual or company full name)

Port Douglas Land Developments Pty Ltd

Contact name (only applicable for companies)

c/- Daniel Favier T/A Aspire Town Planning and Project Services

Postal address (P.O. Box or street address)

PO Box 1040

Suburb Mossman
State QLD
Postcode 4873
Country Australia
Contact number 0418826560

Email address (non-mandatory)

admin@aspireqld.com

Mobile number (non-mandatory)

Fax number (non-mandatory)

Applicant’s reference number(s) (if applicable)

2025-07-64 - New Port Estate - Wabul Street, Craiglie

1.1) Home-based business

[] Personal details to remain private in accordance with section 264(6) of Planning Act 2016

2) Owner’s consent

2.1) Is written consent of the owner required for this development application?

[] Yes — the written consent of the owner(s) is attached to this development application

X] No — proceed to 3)

&=/ Queensland
ST Government




PART 2 — LOCATION DETAILS

3) Location of the premises (complete 3.1) or 3.2), and 3.3) as applicable)
Note: Provide details below and attach a site plan for any or all premises part of the development application. For further information, see DA

Forms Guide: Relevant plans.
3.1) Street address and lot on plan

[] Street address AND lot on plan (all lots must be listed), Or
[ ] Street address AND lot on plan for an adjoining or adjacent property of the premises (appropriate for development in
water but adjoining or adjacent to land e.g. jetty, pontoon. All lots must be listed).
Unit No. Street No. | Street Name and Type Suburb
Captain Cook Highway Craiglie
2) Postcode | Lot No. Plan Type and Number (e.g. RP, SP) Local Government Area(s)
4877 900 SP322659 Douglas
Unit No. Street No. | Street Name and Type Suburb
b)
Postcode | Lot No. Plan Type and Number (e.g. RP, SP) Local Government Area(s)
oora dlesS Of pre e appropriate ror aeveiopme emole area over part or a lot o ate ol aqjo g or aqjace O /1ana

o P o e o o o )
O a a O oordina a para O

[] Coordinates of premises by longitude and latitude

Longitude(s) Latitude(s) Datum Local Government Area(s) (if applicable)
[]wGss4
[ ] GDA94
[ ] Other:
[] Coordinates of premises by easting and northing
Easting(s) Northing(s) Zone Ref. | Datum Local Government Area(s) (if applicable)
[]54 [ ] WGS84
[]55 [ ] GDA94
[ 156 [] Other:

3.3) Additional premises

[ ] Additional premises are relevant to this development application and the details of these premises have been
attached in a schedule to this development application

X Not required

4) Identify any of the following that apply to the premises and provide any relevant details

[] In or adjacent to a water body or watercourse or in or above an aquifer

Name of water body, watercourse or aquifer: ‘

[] On strategic port land under the Transport Infrastructure Act 1994

Lot on plan description of strategic port land:
Name of port authority for the lot:

[]In atidal area

Name of local government for the tidal area (if applicable):

Name of port authority for tidal area (if applicable)

Page 2
DA Form 1 — Development application details
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[] On airport land under the Airport Assets (Restructuring and Disposal) Act 2008

Name of airport: ‘

[] Listed on the Environmental Management Register (EMR) under the Environmental Protection Act 1994
EMR site identification: |

[] Listed on the Contaminated Land Register (CLR) under the Environmental Protection Act 1994

CLR site identification: |

5) Are there any existing easements over the premises?

Note: Easement uses vary throughout Queensland and are to be identified correctly and accurately. For further information on easements and
how they may affect the proposed development, see DA Forms Guide.

X Yes — All easement locations, types and dimensions are included in plans submitted with this development
application
[ ] No

PART 3 — DEVELOPMENT DETAILS

Section 1 — Aspects of development
a) What is the type of development? (tick only one box)

[] Material change of use [ ] Reconfiguring a lot X Operational work [] Building work

b) What is the approval type? (tick only one box)

X] Development permit [] Preliminary approval [] Preliminary approval that includes a variation approval

c) What is the level of assessment?

X] Code assessment [] Impact assessment (requires public notification)

d) Provide a brief description of the proposal (e.g. 6 unit apartment building defined as multi-unit dwelling, reconfiguration of 1 lot into 3
lots):

Civil Works associated with Stage 2 of New Port Estate

e) Relevant plans
Note: Relevant plans are required to be submitted for all aspects of this development application. For further information, see DA Forms quide:
Relevant plans.

X Relevant plans of the proposed development are attached to the development application

6.2) Provide details about the second development aspect

a) What is the type of development? (tick only one box)

[] Material change of use [ ] Reconfiguring a lot [] Operational work [] Building work

b) What is the approval type? (tick only one box)
[ ] Development permit [] Preliminary approval [] Preliminary approval that includes a variation approval

c) What is the level of assessment?

[] Code assessment L] Impact assessment (requires public notification)

d) Provide a brief description of the proposal (e.g. 6 unit apartment building defined as multi-unit dwelling, reconfiguration of 1 lot into 3
lots):

e) Relevant plans
Note: Relevant plans are required to be submitted for all aspects of this development application. For further information, see DA Forms Guide:
Relevant plans.

[ ] Relevant plans of the proposed development are attached to the development application

Queensland
Government
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6.3) Additional aspects of development

[ ] Additional aspects of development are relevant to this development application and the details for these aspects
that would be required under Part 3 Section 1 of this form have been attached to this development application

Xl Not required

6.4) Is the application for State facilitated development?

[] Yes - Has a notice of declaration been given by the Minister?

Xl No

Section 2 — Further development details

7) Does the proposed development application involve any of the following?

Material change of use [] Yes — complete division 1 if assessable against a local planning instrument
Reconfiguring a lot [] Yes — complete division 2

Operational work X Yes — complete division 3

Building work [] Yes — complete DA Form 2 — Building work details

Division 1 — Material change of use
Note: This division is only required to be completed if any part of the development application involves a material change of use assessable against a

local planning instrument.
8.1) Describe the proposed material change of use

Provide a general description of the Provide the planning scheme definition | Number of dwelling | Gross floor
proposed use (include each definition in a new row) units (if applicable) area (m?)
(if applicable)

8.2) Does the proposed use involve the use of existing buildings on the premises?
[]Yes
[ ] No

8.3) Does the proposed development relate to temporary accepted development under the Planning Regulation?

[] Yes — provide details below or include details in a schedule to this development application

[ ] No

Provide a general description of the temporary accepted development Specify the stated period dates
under the Planning Regulation

Division 2 — Reconfiguring a lot
Note: This division is only required to be completed if any part of the development application involves reconfiguring a lot.
9.1) What is the total number of existing lots making up the premises?

9.2) What is the nature of the lot reconfiguration? (tick all applicable boxes)

] Subdivision (complete 10) [] Dividing land into parts by agreement (complete 11)
[ ] Boundary realignment (complete 12) [] Creating or changing an easement giving access to a lot
from a constructed road (complete 13)

Queensland
Government




10) Subdivision

10.1) For this development, how many lots are being created and what is the intended use of those lots:

Intended use of lots created Residential Commercial Industrial Other, please specify:

Number of lots created

10.2) Will the subdivision be staged?

[] Yes — provide additional details below
[1No
How many stages will the works include?

What stage(s) will this development application
apply to?

11) Dividing land into parts by agreement — how many parts are being created and what is the intended use of the

parts?
Intended use of parts created Residential Commercial Industrial Other, please specify:

Number of parts created

12) Boundary realignment

12.1) What are the current and proposed areas for each lot comprising the premises?
Current lot Proposed lot

Lot on plan description Area (m?) Lot on plan description Area (m?)

12.2) What is the reason for the boundary realignment?

13) What are the dimensions and nature of any existing easements being changed and/or any proposed easement?

(attach schedule if there are more than two easements)

Existing or Width (m) | Length (m) | Purpose of the easement? (e.g. Identify the land/lot(s)
proposed? pedestrian access) benefitted by the easement

Division 3 — Operational work
Note: This division is only required to be completed if any part of the development application involves operational work.

14.1) What is the nature of the operational work?

X] Road work X] Stormwater X] Water infrastructure
X Drainage work X| Earthworks X] Sewage infrastructure
[] Landscaping X Signage [] Clearing vegetation

[] Other — please specify:
14.2) Is the operational work necessary to facilitate the creation of new lots? (e.g. subdivision)

X] Yes — specify number of new lots: 39 residential lots plus balance land

[]No

Queensland
Government




14.3) What is the monetary value of the proposed operational work? (include GST, materials and labour)
$2,885,144.97

PART 4 — ASSESSMENT MANAGER DETAILS

15) Identify the assessment manager(s) who will be assessing this development application

Douglas Shire Council

16) Has the local government agreed to apply a superseded planning scheme for this development application?

[] Yes — a copy of the decision notice is attached to this development application

[] The local government is taken to have agreed to the superseded planning scheme request — relevant documents
attached

X No

PART 5 - REFERRAL DETAILS

17) Does this development application include any aspects that have any referral requirements?

Note: A development application will require referral if prescribed by the Planning Regulation 2017.

X] No, there are no referral requirements relevant to any development aspects identified in this development
application — proceed to Part 6

Matters requiring referral to the Chief Executive of the Planning Act 2016:

] Clearing native vegetation

] Contaminated land (unexploded ordnance)

[ ] Environmentally relevant activities (ERA) (only if the ERA has not been devolved to a local government)

[] Fisheries — aquaculture

[] Fisheries — declared fish habitat area

] Fisheries — marine plants

[] Fisheries — waterway barrier works

[] Hazardous chemical facilities

[] Heritage places — Queensland heritage place (on or near a Queensland heritage place)

[ Infrastructure-related referrals — designated premises

[ Infrastructure-related referrals — state transport infrastructure

[] Infrastructure-related referrals — State transport corridor and future State transport corridor

[ Infrastructure-related referrals — State-controlled transport tunnels and future state-controlled transport tunnels
[ Infrastructure-related referrals — near a state-controlled road intersection

[] Koala habitat in SEQ region — interfering with koala habitat in koala habitat areas outside koala priority areas
[] Koala habitat in SEQ region — key resource areas

[] Ports — Brisbane core port land — near a State transport corridor or future State transport corridor
[] Ports — Brisbane core port land — environmentally relevant activity (ERA)

] Ports — Brisbane core port land — tidal works or work in a coastal management district

[] Ports — Brisbane core port land — hazardous chemical facility

[] Ports — Brisbane core port land — taking or interfering with water

[] Ports — Brisbane core port land — referable dams

] Ports — Brisbane core port land — fisheries

[] Ports — Land within Port of Brisbane’s port limits (below high-water mark)

[ ] SEQ development area

] SEQ regional landscape and rural production area or SEQ rural living area — tourist activity or sport and
recreation activity

[] SEQ regional landscape and rural production area or SEQ rural living area — community activity
[ ] SEQ regional landscape and rural production area or SEQ rural living area — indoor recreation
[] SEQ regional landscape and rural production area or SEQ rural living area — urban activity

[] SEQ regional landscape and rural production area or SEQ rural living area — combined use

] SEQ northern inter-urban break — tourist activity or sport and recreation activity

Queensland
Government




] SEQ northern inter-urban break — community activity

[] SEQ northern inter-urban break — indoor recreation

[] SEQ northern inter-urban break — urban activity

1 SEQ northern inter-urban break — combined use

[] Tidal works or works in a coastal management district

[] Reconfiguring a lot in a coastal management district or for a canal
[] Erosion prone area in a coastal management district

[ ] Urban design

[ ] Water-related development — taking or interfering with water

[] Water-related development — removing quarry material (from a watercourse or lake)
[ ] Water-related development — referable dams

[ ] Water-related development —levees (category 3 levees only)

[] Wetland protection area

Matters requiring referral to the local government:

] Airport land

] Environmentally relevant activities (ERA) (only if the ERA has been devolved to local government)
[] Heritage places — Local heritage places

Matters requiring referral to the Chief Executive of the distribution entity or transmission entity:
[ Infrastructure-related referrals — Electricity infrastructure

Matters requiring referral to:

e The Chief Executive of the holder of the licence, if not an individual
e The holder of the licence, if the holder of the licence is an individual
[ Infrastructure-related referrals — Oil and gas infrastructure

Matters requiring referral to the Brisbane City Council:
[] Ports — Brisbane core port land

Matters requiring referral to the Minister responsible for administering the Transport Infrastructure Act 1994:
[] Ports — Brisbane core port land (where inconsistent with the Brisbane port LUP for transport reasons)
[] Ports — Strategic port land

Matters requiring referral to the relevant port operator, if applicant is not port operator:
[] Ports — Land within Port of Brisbane’s port limits (below high-water mark)

Matters requiring referral to the Chief Executive of the relevant port authority:
] Ports — Land within limits of another port (below high-water mark)

Matters requiring referral to the Gold Coast Waterways Authority:
[] Tidal works or work in a coastal management district (in Gold Coast waters)

Matters requiring referral to the Queensland Fire and Emergency Service:
[] Tidal works or work in a coastal management district (involving a marina (more than six vessel berths))

18) Has any referral agency provided a referral response for this development application?

] Yes — referral response(s) received and listed below are attached to this development application
[1No

Referral requirement Referral agency Date of referral response

Identify and describe any changes made to the proposed development application that was the subject of the

referral response and this development application, or include details in a schedule to this development application
(if applicable).
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PART 6 — INFORMATION REQUEST

19) Information request under the DA Rules

X | agree to receive an information request if determined necessary for this development application

[ ] 1 do not agree to accept an information request for this development application
Note: By not agreeing to accept an information request I, the applicant, acknowledge:

e that this development application will be assessed and decided based on the information provided when making this development
application and the assessment manager and any referral agencies relevant to the development application are not obligated under the DA
Rules to accept any additional information provided by the applicant for the development application unless agreed to by the relevant
parties

e Part 3 under Chapter 1 of the DA Rules will still apply if the application is an application listed under section 11.3 of the DA Rules or

e Part 2under Chapter 2 of the DA Rules will still apply if the application is for state facilitated development

Further advice about information requests is contained in the DA Forms Guide.

PART 7 — FURTHER DETAILS

20) Are there any associated development applications or current approvals? (e.g. a preliminary approval)

X Yes — provide details below or include details in a schedule to this development application

[]No

List of approval/development Reference number Date Assessment
application references manager

X1 Approval ROL 2021_4012/1 , Douglas Shire
] Development application (Doc ID 1060618) 27 April 2022 Council

L] Approval

[ ] Development application

21) Has the portable long service leave levy been paid? (only applicable to development applications involving building work or

operational work)

[] Yes — a copy of the receipted QLeave form is attached to this development application

X No — I, the applicant will provide evidence that the portable long service leave levy has been paid before the
assessment manager decides the development application. | acknowledge that the assessment manager may
give a development approval only if | provide evidence that the portable long service leave levy has been paid

] Not applicable (e.g. building and construction work is less than $150,000 excluding GST)
Amount paid Date paid (dd/mm/yy) QLeave levy number (A, B or E)
$

22) Is this development application in response to a show cause notice or required as a result of an enforcement

notice?

] Yes — show cause or enforcement notice is attached

X No
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23) Further legislative requirements

Environmentally relevant activities

23.1) Is this development application also taken to be an application for an environmental authority for an
Environmentally Relevant Activity (ERA) under section 115 of the Environmental Protection Act 19947

[] Yes — the required attachment (form ESR/2015/1791) for an application for an environmental authority
accompanies this development application, and details are provided in the table below

X No

Note: Application for an environmental authority can be found by searching “ESR/2015/1791” as a search term at www.qld.gov.au. An ERA
requires an environmental authority to operate. See www.business.qld.qgov.au for further information.

Proposed ERA number: Proposed ERA threshold:

Proposed ERA name:

] Multiple ERAs are applicable to this development application and the details have been attached in a schedule to
this development application.

Hazardous chemical facilities
23.2) Is this development application for a hazardous chemical facility?

[] Yes — Form 536: Notification of a facility exceeding 10% of schedule 15 threshold is attached to this development
application

X1 No
Note: See www.business.qgld.gov.au for further information about hazardous chemical notifications.
Clearing native vegetation

23.3) Does this development application involve clearing native vegetation that requires written confirmation that
the chief executive of the Vegetation Management Act 1999 is satisfied the clearing is for a relevant purpose under
section 22A of the Vegetation Management Act 19997?

[] Yes — this development application includes written confirmation from the chief executive of the Vegetation
Management Act 1999 (s22A determination)

X No

Note: 1. Where a development application for operational work or material change of use requires a s22A determination and this is not included,
the development application is prohibited development.
2. See https://www.qld.gov.au/environment/land/vegetation/applying for further information on how to obtain a s22A determination.

Environmental offsets

23.4) Is this development application taken to be a prescribed activity that may have a significant residual impact on
a prescribed environmental matter under the Environmental Offsets Act 20147?

[] Yes — | acknowledge that an environmental offset must be provided for any prescribed activity assessed as
having a significant residual impact on a prescribed environmental matter

X No

Note: The environmental offset section of the Queensland Government’s website can be accessed at www.qld.qov.au for further information on
environmental offsets.

Koala habitat in SEQ Region

23.5) Does this development application involve a material change of use, reconfiguring a lot or operational work
which is assessable development under Schedule 10, Part 10 of the Planning Regulation 2017?

[] Yes — the development application involves premises in the koala habitat area in the koala priority area
[] Yes — the development application involves premises in the koala habitat area outside the koala priority area

X No

Note: If a koala habitat area determination has been obtained for this premises and is current over the land, it should be provided as part of this
development application. See koala habitat area guidance materials at www.desi.qld.qov.au for further information.
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Water resources

23.6) Does this development application involve taking or interfering with underground water through an

artesian or subartesian bore, taking or interfering with water in a watercourse, lake or spring, or taking
overland flow water under the Water Act 2000?

[] Yes — the relevant template is completed and attached to this development application and | acknowledge that a
relevant authorisation or licence under the Water Act 2000 may be required prior to commencing development

X No

Note: Contact the Department of Resources at www.resources.qld.qov.au for further information.

DA templates are available from planning.statedevelopment.qgld.qov.au. If the development application involves:

e Taking or interfering with underground water through an artesian or subartesian bore: complete DA Form 1 Template 1
e Taking or interfering with water in a watercourse, lake or spring: complete DA Form1 Template 2

e Taking overland flow water: complete DA Form 1 Template 3.

Waterway barrier works
23.7) Does this application involve waterway barrier works?

[] Yes — the relevant template is completed and attached to this development application

X No

DA templates are available from planning.statedevelopment.qld.qov.au. For a development application involving waterway barrier works,
complete DA Form 1 Template 4.

Marine activities

23.8) Does this development application involve aquaculture, works within a declared fish habitat area or
removal, disturbance or destruction of marine plants?

[] Yes — an associated resource allocation authority is attached to this development application, if required under
the Fisheries Act 1994

X No

Note: See guidance materials at www.daf.qld.qov.au for further information.

Quarry materials from a watercourse or lake

23.9) Does this development application involve the removal of quarry materials from a watercourse or lake
under the Water Act 20007

[] Yes — | acknowledge that a quarry material allocation notice must be obtained prior to commencing development

X No

Note: Contact the Department of Resources at www.resources.qld.gov.au and www.business.qld.gov.au for further information.

Quarry materials from land under tidal waters

23.10) Does this development application involve the removal of quarry materials from land under tidal water
under the Coastal Protection and Management Act 19957

[] Yes — | acknowledge that a quarry material allocation notice must be obtained prior to commencing development

X No

Note: Contact the Department of Environment, Science and Innovation at www.desi.qld.gov.au for further information.

Referable dams

23.11) Does this development application involve a referable dam required to be failure impact assessed under
section 343 of the Water Supply (Safety and Reliability) Act 2008 (the Water Supply Act)?

[] Yes — the ‘Notice Accepting a Failure Impact Assessment’ from the chief executive administering the Water
Supply Act is attached to this development application

X] No

Note: See guidance materials at www.resources.qld.gov.au for further information.
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Tidal work or development within a coastal management district

23.12) Does this development application involve tidal work or development in a coastal management district?

[] Yes — the following is included with this development application:

[ ] Evidence the proposal meets the code for assessable development that is prescribed tidal work (only required
if application involves prescribed tidal work)

[ ] A certificate of title
X No

Note: See guidance materials at www.desi.qld.gov.au for further information.

Queensland and local heritage places

23.13) Does this development application propose development on or adjoining a place entered in the Queensland
heritage register or on a place entered in a local government’s Local Heritage Register?

[] Yes — details of the heritage place are provided in the table below

X No

Note: See guidance materials at www.desi.qld.gov.au for information requirements regarding development of Queensland heritage places.
For a heritage place that has cultural heritage significance as a local heritage place and a Queensland heritage place, provisions are in place
under the Planning Act 2016 that limit a local categorising instrument from including an assessment benchmark about the effect or impact of,
development on the stated cultural heritage significance of that place. See guidance materials at www.planning.statedevelopment.qldgov.au for
information regarding assessment of Queensland heritage places.

Name of the heritage place: Place ID:

Decision under section 62 of the Transport Infrastructure Act 1994

23.14) Does this development application involve new or changed access to a state-controlled road?

] Yes — this application will be taken to be an application for a decision under section 62 of the Transport
Infrastructure Act 1994 (subject to the conditions in section 75 of the Transport Infrastructure Act 1994 being
satisfied)

X No

Walkable neighbourhoods assessment benchmarks under Schedule 12A of the Planning Regulation

23.15) Does this development application involve reconfiguring a lot into 2 or more lots in certain residential zones
(except rural residential zones), where at least one road is created or extended?

[] Yes — Schedule 12A is applicable to the development application and the assessment benchmarks contained in
schedule 12A have been considered

X No

Note: See guidance materials at www.planning.statedevelopment.qld.qov.au for further information.

PART 8 — CHECKLIST AND APPLICANT DECLARATION

24) Development application checklist

| have identified the assessment manager in question 15 and all relevant referral
requirement(s) in question 17 X Yes
Note: See the Planning Regulation 2017 for referral requirements

If building work is associated with the proposed development, Parts 4 to 6 of DA Form 2— [ ] Yes
Building work details have been completed and attached to this development application X1 Not applicable

Supporting information addressing any applicable assessment benchmarks is with the

development application

Note: This is a mandatory requirement and includes any relevant templates under question 23, a planning report |X| Yes
and any technical reports required by the relevant categorising instruments (e.g. local government planning

schemes, State Planning Policy, State Development Assessment Provisions). For further information, see DA

Forms Guide: Planning Report Template.

Relevant plans of the development are attached to this development application

Note: Relevant plans are required to be submitted for all aspects of this development application. For further |X| Yes
information, see DA Forms Guide: Relevant plans.

The portable long service leave levy for QLeave has been paid, or will be paid before a X Yes
development permit is issued (see 21) ] Not applicable
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25) Applicant declaration

X] By making this development application, | declare that all information in this development application is true and
correct

X Where an email address is provided in Part 1 of this form, | consent to receive future electronic communications
from the assessment manager and any referral agency for the development application where written information
is required or permitted pursuant to sections 11 and 12 of the Electronic Transactions Act 2001

Note: It is unlawful to intentionally provide false or misleading information.

Privacy — Personal information collected in this form will be used by the assessment manager and/or chosen

assessment manager, any relevant referral agency and/or building certifier (including any professional advisers

which may be engaged by those entities) while processing, assessing and deciding the development application.

All information relating to this development application may be available for inspection and purchase, and/or

published on the assessment manager’s and/or referral agency’s website.

Personal information will not be disclosed for a purpose unrelated to the Planning Act 2016, Planning

Regulation 2017 and the DA Rules except where:

e such disclosure is in accordance with the provisions about public access to documents contained in the Planning
Act 2016 and the Planning Regulation 2017, and the access rules made under the Planning Act 2016 and
Planning Regulation 2017; or

o required by other legislation (including the Right to Information Act 2009); or

o otherwise required by law.

This information may be stored in relevant databases. The information collected will be retained as required by the
Public Records Act 2002.

PART 9 — FOR COMPLETION OF THE ASSESSMENT MANAGER - FOR OFFICE
USE ONLY

Date received: ‘ ‘ Reference number(s): ‘ |

Notification of engagement of alternative assessment manager

Prescribed assessment manager

Name of chosen assessment manager

Date chosen assessment manager engaged

Contact number of chosen assessment manager

Relevant licence number(s) of chosen assessment
manager

QLeave notification and payment
Note: For completion by assessment manager if applicable

Description of the work

QLeave project number
Amount paid ($) ‘ Date paid (dd/mm/yy) ‘

Date receipted form sighted by assessment manager

Name of officer who sighted the form
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PO Box 723 Mossman Qld 4873
DO l | G | H S www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

SHIRE COUNC'L ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman

27 April 2022 P 07 4099 9444
Enquiries: Jenny Elphinstone F 07 4098 2902
our Ref: ROL 2021_4012/1 (Doc ID 1060618)

Your Ref: Q184103:BG

Port Douglas Land Developments Pty Ltd
C/- Cardno

PO Box 1619

CAIRNS QLD 4870

billy.glover@cardno.com.au

Attention Mr Billy Glover

Dear Sir

Negotiated Decision Notice - New Port Estate Stage 2
Development Application for Reconfiguring a Lot
At Captain Cook Highway Craiglie on land described as Lot 2 on SR431

Please find attached the Negotiated Decision Notice for the above-mentioned development
application. Please quote Council’s application number;: ROL 2021 _4012/1 in all subsequent
correspondence relating to this development application.

Council reiterates the following advice regarding the future development of the balance area of
the land, as depicted in the Master Plan Port Douglas Estate, Captain Cook Highway, Craiglie,
prepared by Cardno Plan Q184103-MPOL1E dated 13 February 2020, as follows:

“,

a. The Planning Scheme supports appropriate residential development of the
remaining balance of the land;

b.  Council anticipates further development of the balance of the land is complimented
by: the upgrade of the intersection of the Captain Cook Highway and Andreassen
Road; the construction of an internal, connection of Wabul Street to Andreassen
Road; and an appropriate sound mound and landscaping to ensure the visual
amenity of the Highway and the entrance to Port Douglas and Craiglie is of a high
standard; and

C. The future development of any further stages of the balance lot must be in
accordance with an approved master plan including lot layout, infrastructure
planning and flood and storm water modelling.”

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9444.

Yours faithfully

For
Paul Hoye
Manager Environment & Planning
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cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.gld.gov.au

encl.

e Decision Notice
o Approved Drawing(s) and/or Document(s)
o Concurrence Agency Response
o Reasons for Decision
e Advice For Appeals (Negotiated Decision Notice)
¢ Adopted Infrastructure Charges Notice
e Advice For Appeals (Infrastructure Charges)
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Proposed Master Plan

T MASTER PLAN
] POKT DOUGLAS ESTATE
CAPTAIN COOK HIGHWAY

D Cardno PRELIMINARY ONLY

Date: 22nd August 2019 | Scale: 1:1500 @ A1 | Drawn: MC | JobNo.: Q184103 | Plan No.: Q184103-MPO1 D
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DOUGLAS

SHIRE COUNCIL

Negotiated Decision Notice
Approval (with conditions)

Given under section 76 of the Planning Act 2016

Applicant Details

Name: Port Douglas Land Developments Pty Ltd
Postal Address: C/- Cardno

PO Box 1619

CAIRNS QLD 4870
Email: billy.glover@cardno.com.au

Property Details

Street Address: Captain Cook Highway Craiglie
Real Property Description: Lot 2 on SR431
Local Government Area: Douglas Shire Council

Details of Proposed Development

Development Permit for Reconfiguring a Lot (One lot into 39 lots, new road and balance land).

Decision

Date of Decision: 26 April 2022. This Negotiated Decision notice replaces the
Decision Notice dated 14 December 2021

Decision Details: Representations Approved in Part (as detailed below).

Approved Drawing(s) and/or Document(s) Subject to amended plans required by Condition 3

Copies of the following plans, specifications and/or drawings are enclosed.

The term ‘approved drawing(s) and / or document(s)’ or other similar expressions means:

Drawing or Document Reference
New Port Estate, Port Cardno Plan No. Q184103-SP02B, dated 8 To be confirmed.
Douglas, Stage 2. October 2021 and as to be amended by

Condition 3.

Note — The plans referenced above will require amending in order to comply with conditions of
this Decision Notice.
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Assessment Manager Conditions & Advices

The approval is subject to the following conditions and advices
Assessment Manager Conditions

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:

a. The specifications, facts and circumstances as set out in the application submitted
to Council; and

b. The following conditions of approval and the requirements of Council’s Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval
Timing of Effect

2. The conditions of the Development Permit must be effected prior to the approval of the
Plan of Survey, except where specified otherwise in these conditions of approval.

Lot Layout

3.  The lot layout plan must be revised and provided to the satisfaction of the Chief Executive
Officer prior to the lodgement of the application for operational work, generally in
accordance with the Cardno Plan No. Q184103-SP02B, dated 8 October 2021, and
amended to detail:

a. All residential lots to have a minimum site area of 600m2, a minimum road frontage
of 15 metres and to be able to contain a rectangle of minimum dimensions 20
metres x 15 metres; and

b. Include a temporary turn around on the balance lot for the extension of Greenbriar
Avenue and Wabul Street.

C. Demonstrate how safe access will be achieved to each lot fronting Greenbriar
Avenue and nominate driveway locations that achieve safe intersection sight
distance for the speed category of the road, or amend the lot layout to avoid lot
fronting Greenbriar Avenue;

d. Demonstrate how car parking can be achieved for lots fronting Greenbriar Avenue
without compromising pedestrian and on-road cycle traffic, or suitably amend the
road alignment of Greenbriar Avenue;

e. Provide an easement for the future sewer extension through to Andreasson Road to
guarantee security of tenure for the future sewer connectivity through to the
Adreassson Road reserve noting the applicant’s request for the current pump station
to be considered as the trunk infrastructure for the local catchment;

The lot yield may change as a result of the above requirements.
Filling Lots

4, Each lot must be filled to achieve a Q100 plus hydraulic modelling flood immunity and
storm tide inundation (having regard to sea level rise for the year 2100).

Developer Credits for the Construction of Trunk Infrastructure

5.  The Infrastructure Agreement must detail the circumstances on which the monies will be
reimbursed. For any residual monies owed after the completion of the development, the
Infrastructure Agreement must detail the circumstances on which the monies will be
reimbursed and the timing of any such reimbursement.
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The scope of works and cost of constructing Trunk Infrastructure, as identified under
Council’s Local Government Infrastructure Plan (LGIP) must be agreed to by the Chief
Executive Officer prior to the issue of a Development Permit for Operational Works to
construct the infrastructure.

Road Upgrade

6.

Acid

Design and undertake construction of an upgrade to Beor Street (east) for the provision of

two approach lanes at its intersection with Captain Cook Highway.

The lane capacity and configuration is to be determined from a revised traffic analysis.

The study must be prepared by an appropriately qualified and experienced RPEQ Traffic
Engineer and be submitted to Council prior to the lodgement of the application for
operational work for the subdivision. The report must detail:

a. assumptions for the trip distribution and network assignment;
b.  asensitivity analysis should be undertaken in relation to these assumptions; and
c. SIDRA outputs for all legs and each approach lane for the intersection including

LOS, DOS, queue length and delay.

The above considerations for the Study and the outcomes of the Study must be to the
satisfaction of the Chief Executive Officer.

All works are to be at no cost to Council. The upgrade must include associated
linemarking, pavement widening and street lighting.

The applicant must obtain an approval from the Department of Main Roads and Council

regardmg the works scope Ihe—ag#eed—seepe—%ast—be—te—ﬁw—saﬂs#aeﬂen—ef—the—@hmf

Sulfate Soils

Undertake an Acid Sulfate Soil investigation in the area to be affected by this
development. Soil sampling and analysis must be undertaken in accordance with
procedures specified in, ‘Guidelines for Sampling and Analysis of Lowland Acid Sulfate
Soils in Queensland’ (1998) or updated version of document produced by the Department
of Natural Resources, Mines and Energy (Previously DNRW — QASSIT), and State
Planning Policy 2/02 — ‘Planning and Managing Development involving Acid Sulfate Soils’.
The results of this investigation must be submitted to Council for approval prior to any
earthworks or clearing being commenced on the site.

Identification of soils with a pyrite content in excess of the action levels nominated in the
latest version of DNRME — QASSIT: ‘Guidelines for Sampling and Analysis of Lowland
Acid Sulfate Soils in Queensland’ (1998) will trigger the requirement for preparation of an
Acid Sulfate Soil Environmental Management Plan in accordance with the most recent
requirements of the DNRME: ‘Queensland Acid Sulfate Soil Technical Manual’ (2002)
including Soil Management Guidelines (updated Feb. 2003) which must be prepared to
the satisfaction of the Chief Executive Officer and form part of the application for a
Development Permit for Operational Work.

Water Supply and Sewerage Master Plan

8

Individual Master Plans for the provision of Water Supply and Sewerage for the
development must be prepared and accompanied by supporting calculations to
demonstrates how the development can be serviced.
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The Development Application for Operational Work must include these Master Plans with
supporting information (including Hydraulic Network Analysis) to demonstrate how Stage
2 and the ultimate development will be connected to and serviced by Council’s
Infrastructure.

In particular:

a. For sewerage the sizing, location and services corridor is to be identified for the
gravity sewerage alignment from Andreasson Road through to the new sewage
pump station. Security of tenure in the form of an easement in favour of Council is
to be provided for the full extent of this corridor through to Andreasson Road.

b. Amended plans for the future pressure main alignment from the pump station to the
Council approved connection point are to be provided. The plans are to be updated
to include the extent of pressure main completed to date with the as-constructed
information. The surface levels are to be updated to include the as-constructed
surface from the drain upgrade and stage 1 earthworks. Where constructed rock
lining of the drain is in close proximity to the future pressure main, this information is
to be included on the updated master plans.

C. The pressure main is to be connected to Council’'s system at a location where
sufficient capacity exists. The applicant is to meet with Council’'s Sewerage Officers
to confirm known capacity issues and determine a suitable point of connection. The
Master Plan must document the considerations on the selection of the connection
point, pressure main corridor and any relevant inputs from Council Officers, (this
should include Minutes of Meetings and formal correspondence at a minimum);

d. The Water Supply Master Plan must include a new main along the Captain Cook
Highway and not rely on water supply from the adjacent development to the north,
(Wabul Drive). Suitable valving and connectivity is to be provided to the existing
system to enable proper operation and management of the water network, however,
future stages of the development must obtain water connection external to the
adjoining estate at a point where sufficient capacity exists.

In addition, the Master Plans must identify how water supply and sewerage infrastructure
capacity will be provided in an orderly and sequential manner having regard to the overall
development size and demands. The Master Plans must set out the proposed
infrastructure delivery matched to the timing and staging of the development.

In the event that the Master Plan identifies upgrades to the existing Council infrastructure
to service the ultimate development, the Master Plan must detail any interim servicing
arrangements for the development and identify thresholds (lot yield and timing) associated
with those interim and ultimate servicing arrangements. The Master Plans must also
identify any external catchments that will be connected to and/or serviced by the internal
water supply and sewer networks.

The plan of the works must be endorsed by the Chief Executive Officer prior to the issue
of a Development Permit for Operational Works.

All works must be carried out in accordance with the approved plans, to the requirements
and satisfaction of the Chief Executive Officer, prior to the lodgement of the Survey Plan
with Council for endorsement.

Water Supply and Sewerage Infrastructure Plan

9.

Water supply and sewerage infrastructure plans for Stage 2 with supporting information
including hydraulic network analysis must be submitted demonstrating how the
development will be serviced by Council’s Infrastructure. In particular the plan must:

a. Include the external catchments on Andreasson Road that will be connected to the
internal sewer or water networks consistent with the applicant’s request for the
Network Pump Station to be relocated from Andreasson Road to Stage 11 of this
estate; and
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b. Identify any trunk infrastructure external to the subdivision that may require
upgrading to accommodate the development.

The water supply and sewerage infrastructure plan must be endorsed by the Chief
Executive Officer prior to the issue of a Development Permit for Operational Works.

Water Supply and Sewerage Works

10. The extent of Water Supply and Sewerage Works to the site to connect the site to existing
water supply and sewerage infrastructure will be determined by the Master Plans to be
prepared for consideration and approval by Council. The following minimum infrastructure
elements are required:

a. Provide a single internal water and sewer connection to each lot in accordance with
the FNQROC Development Manual.

b.  Connect to the existing water main in Greenbriar Avenue and extend the main for
the full length of Stage 2 so that each allotment can be provided with a water service
connection to the lot frontage; and

C. Provide district meters at locations nominated by Council; and

d. Provide an easement from the southern extent of Stage 2 through to Andreasson
Road on the sewerage reticulation alignment nominated in the Master Plan to
ensure security of tenure for the connectivity of all lots as envisaged by the LGIP
Plans.

Three (3) copies of a plan of the works must be endorsed by the Chief Executive Officer
prior to the issue of a Development Permit for Operational Works.

All works must be carried out in accordance with the approved plans, to the requirements
and satisfaction of the Chief Executive Officer, prior to the lodgement of the Survey Plan
with Council for endorsement.

Inspection of Sewers and Stormwater

11. CCTV inspections of all constructed sewers and stormwater piped systems must be
undertaken for all infrastructure that will become an asset of Council. An assessment of
the CCTV records will be undertaken and any identified defects are to be rectified to the
satisfaction of the Chief Executive Officer at no cost to Council.

Drainage Construction

12. The applicant / owner must undertake the development of the land in accordance with the
findings of the updated Drainage Study.

Associated earthworks and landscaping must be completed in accordance with the
approved plans prior to the lodgement of the Survey Plan with Council for endorsement.

Lawful Point of Discharge

13. All stormwater from the property must be directed to a lawful point of discharge such that
it does not adversely affect surrounding properties or properties downstream from the
development to the requirements and satisfaction of the Chief Executive Officer.

Plan of Drainage Works

14. The subject land must be drained to the satisfaction of the Chief Executive Officer. In
particular,

a. Drainage infrastructure in accordance with the FNQROC Development Manual

b. The drainage system from the development must incorporate a gross pollutant
trap(s) or equivalent measure(s), meeting the following Council specifications for
stormwater quality improvement devices (SQID), namely:

Doc ID: 1060618 ROL 2021_4012/1 Page 8 of 34



i. End-of-line stormwater quality improvement devices (SQID) shall be of a
proprietary design and construction and shall carry manufacturer’s
performance guarantees as to removal of foreign matter from stormwater and
structural adequacy of the unit.

il. SQIDs shall remove at least ninety-five per cent of all foreign matter with a
minimum dimension of three (3) mm and shall be configured to prevent re-
injection of captured contaminants. The SQID treat all first flush runoff, which
shall be defined as that volume of water equivalent to the runoff from the three
(3) month ARI storm event. The location of SQIDs within the drainage system
shall be planned to ensure that the first flush waters from all parts of the
(developed) catchment are treated.

iii.  The design of the SQID shall not compromise the hydraulic performance of the
overall drainage system.

iv. ~SQIDs shall be positioned so as to provide appropriate access for
maintenance equipment.

C. All new allotments shall have immunity from flooding associated with an ARI 100
year rainfall event; and

d.  Where practical, all new allotments must be drained to the road frontages, drainage
easements or drainage reserves and discharged to the existing drainage system via
storm water quality device(s).

Sediment and Erosion Control

15.

A sediment and erosion control plan must be submitted prior the issue of a Development
Permit for Operational Works. Such plans must be installed / implemented prior to
discharge of water from the site, such that no external stormwater flow from the site
adversely affects surrounding or downstream properties (in accordance with the
requirements of the Environmental Protection Act 1994, and the FNQROC Development
Manual).

Landscape Plan

16.

Undertake landscaping of the site and street frontages of new roads in accordance with
FNQROC Development Manual and in accordance with a landscape plan. The landscape
plan must be endorsed by the Chief Executive Officer prior to the issue of a Development
Permit for Operational Work. In particular, the plan must show:

a. Planting of the footpath with trees, using appropriate species with consideration to
be given to creating an individual sense of place and character to the estate;

b. Provision of an earth mound, landscaping and appropriate fencing along the western
boundary for_the extent of Stage 2 development, in_order to provide sufficient
screening and amenity for the development and external areas of the site;

c.  The provision of suitable shade trees;

d.  Species to have regard to the Planning Scheme Policy No.SC6.7 Landscaping; and
e. Road verges to be seeded and grassed,;

Permanent irrigation or any other embellishments are not permitted.

Inclusion of all requirements as detailed in other relevant conditions included in this
Approval, with a copy of this Development Approval to be given to the applicant’s
Landscape Architect / Designer.

Two (2) Al copies and one (1) A3 copy of the landscape plan must be endorsed by the
Chief Executive Officer prior to the issue of a Development Permit for Operational Works.
Areas to be landscaped must be established prior to the lodgement of the Survey Plan
with Council for endorsement and must be maintained for the duration of the on-
maintenance period to the satisfaction of the Chief Executive Officer.
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Electricity Supply

17.

Written evidence from Ergon Energy advising if distribution substation/s are required
within the development must be provided. If required, details regarding the location of
these facilities must be submitted to the Chief Executive Officer accompanied by written
confirmation from Ergon Energy. Details regarding electricity supply must be provided
prior to the issue of a Development Permit for Operational Works.

Electricity and Telecommunications

18.

Written evidence of negotiations with Ergon Energy and the telecommunication authority
must be submitted to Council stating that both an underground electricity supply and
telecommunications service will be provided to the development prior to the lodgement of
the Survey Plan with Council for endorsement.

Street Lighting

19.

The following arrangements for the installation of street lighting within the proposed
subdivision must be provided prior to the lodgement of the Plan of Survey for signing and
dating:

a. Prior to the approval and dating of the Plan of Survey, a Rate 2 lighting scheme is to
be prepared by Ergon Energy or its approved consultant and submitted to the Chief
Executive Officer for approval. The Rate 2 lighting scheme is to be designed in
accordance with the relevant Road Lighting Standard AS/NZS 1158 and the
FNQROC Development Manual. The applicable lighting category is to be
determined from the Road Hierarchy Table D1.1 and the corresponding applicable
Lighting Categories Table D8.1 as identified in the FNQROC Development Manual.

The design must provide the applicable illumination level specified in the Road
Lighting Standard AS/NZS 1158 at the following road elements:

[ Intersections;

ii Pedestrian Refuges;

iii Cul-de-sacs; and

iv LATM Devices (Including Roundabouts)

LATM Devices are to be shown on the civil layout design, the electrical services and
street lighting design must be submitted in accordance with Ergon Energy’s latest
Distribution Design Drafting Standard.

b.  Prior to the lodgement of the Survey Plan with Council for endorsement written
confirmation that the relevant capital contribution required by Ergon Energy has
been paid must be submitted, to ensure that the street lighting will be constructed.

C. Where a new intersection is formed on an existing roadway for the purpose of
accessing a new subdivision development, the intersection and existing road
approaches must be provided with street lighting for a distance equivalent to at least
two (2) spans either side of the intersection to the relevant Lighting Category.

d.  Where an existing intersection is required to be upgraded as part of a development
approval, the intersection and existing road approaches must be provided with street
lighting for a distance equivalent to at least two (2) spans either side of the
intersection to the relevant Lighting Category.

Stock Piling and Transportation of Fill Material

20.

Soil used for filling or spoil from the excavation is not to be stockpiled in locations that can
be viewed from adjoining premises or a road frontage for any longer than one (1) month
from the commencement of works unless the mounded earth is grassed, maintained and
does not detrimentally impact on stormwater. A drainage plan demonstrating the
sufficiency for stormwater approved by an RPEQ must be provided to the satisfaction of
the Chief Executive Officer where filling or spoil is stockpiled for more than one (1) month.
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Transportation of fill or spoil to and from the site must not occur within:
a. peak traffic times; or

b. before 7:00 am or after 6:00 pm Monday to Friday; or

C. before 7:00 am or after 1:00 pm Saturdays; or

d. on Sundays or Public Holidays.

21. Dust emissions or other air pollutants must not extend beyond the boundary of the site
and cause a nuisance to surrounding properties.

Storage of Machinery and Plant

22. The storage of any machinery, material and vehicles must not cause a nuisance to
surrounding properties, to the satisfaction of the Chief Executive Officer.

Construction Access

23. Vehicular access to the site for construction purposes of the reconfiguration of a lot
approval must only be provided from Andreassen Road unless authorised by the Chief
Executive Officer.

Fencing and continued agricultural use of balance land.

24. a. Where the continued agricultural use of the balance land abuts new lots, the lots
adjacent to this activity must be provided with a standard timber paling fence of 1.8
metres (approximate) height together with a grassed setback of a further 20 metres
(minimum) beyond the fencing.

b.  Where the continued agricultural use of the balance of the land occurs adjacent to
the existing of Wabul Street a grassed buffer separation of 20 metres (minimum is to
be provide on the balance land, beyond the road). Works occurring in this buffer
area may include trunk infrastructure.

Damage to Council Infrastructure

25. In the event that any part of Council’s existing sewer / water or road infrastructure is
damaged as a result of construction activities occurring on the site, including, but not
limited to, mobilisation of heavy construction equipment, stripping and grubbing, the
applicant/owner must notify Council immediately of the affected infrastructure and have it
repaired or replaced at the developer’'s/owner’'s/builder’s cost, prior to the lodgement of
the Survey Plan with Council for endorsement.

Sewer Easement Agreement

26. Council's standard sewer easement document is to be utilised for the Sewer Easement
required under Conditions 1, 8 and 10 above.

Costs associated with the surveying of the easement for sewer infrastructure purposes
and lodgement of the easement documents is to be reimbursed to the Applicant in
accordance with an Infrastructure Agreement to the satisfaction of the Chief Executive
Officer.

The agreement for the Sewer Easement is to be entered into prior to the issue of a
Development Permit for Operational Work.

The applicant is to instigate the provision of the easement within 20 business days of
Chief Executive Officer’s formal request for the easement with a fulfilment of the provision
within a further 20 busines days.

Advices

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4)
years from the day the approval takes effect in accordance with sections 85(1)(b) and 71
of the Planning Act 2016.
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2.  This approval does not negate the requirement for compliance with all relevant Local
Laws and statutory requirements.

3. For information relating to the Planning Act 2016, log on to www.dsd.gld.gov.au . To
access the FNQROC Development Manual, Local Laws and other applicable Policies log
on to www.douglas.qgld.gov.au.

Infrastructure Charges Notice

4. A charge levied for the supply of trunk infrastructure is payable to Council towards the
provision of trunk infrastructure in accordance with the Infrastructure Charges Notice, refer
to Attachment 3. The original Infrastructure Charges Notice will be provided under cover
of a separate letter.

The amount in the Infrastructure Charges Notice has been calculated according to
Council’s Infrastructure Charges Resolution. Please note that this Decision Notice and the
Infrastructure Charges Notice are stand-alone documents. The Planning Act 2016 confers
rights to make representations and appeal in relation to a Decision Notice and an
Infrastructure Charges Notice separately.

Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

e All Operational Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.

Concurrence Agency Response

Concurrence Agency Concurrence Agency Date Council
Reference Electronic
Reference
State Department Manufacturing, | 2103-21727 SRA 12 July 2021 1024039
Infrastructure and Planning

Note — Concurrence Agency Response is attached. This Concurrence Agency Response
maybe amended by agreement with the respective agency.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions is attached.
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Approved Drawing(s) and/or Document(s) - Subject to amended plans required by Condition 3
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Concurrence Agency Conditions

Queensland
Government

SARA reference: 2103-21727 SRA
Council reference: ROL2021_4012
Applicant reference: Q184103

12 July 2021

Chief Executive Officer
Douglas Shire Council

PO Box 723

Mossman Qld 4873
enquiries@douglas.gld.gov.au

Attention: Jenny Elphinstone

Dear Sir/Madam

SARA response—Stage 2 New Port Estate Residential
Subdivision at Captain Cook Highway, Craiglie

(Referral agency response given under section 56 of the Planning Act 2016)

The development application described below was confirmed as properly referred by the State
Assessment and Referral Agency on 24 March 2021.

Response

Qutcome: Referral agency response — with conditions.

Date of response: 12 July 2021

Conditions: The conditions in Attachment 1 must be attached to any
development approval.

Advice: Advice to the applicant is in Attachment 2.

Reasons: The reasons for the referral agency response are in Attachment 3.

Development details

Description: Development permit  Reconfiguring a Lot (1 Lot into 34 Lots, New
Road and Balance Lot).

SARA role: Referral Agency

SARA trigger: Schedule 10, Part 9, Division 4, Subdivision 2, Table 1, Item 1

(Planning Regulation 2017) - Reconfiguring a lot near a State-

Far North Queensland regional office
Ground Floor, Cnr Grafton and Hartley
Street, Cairns

Page 1 of 7 PO Box 2358, Cairns QLD 4870
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SARA reference:
Assessment Manager:

Street address:

Real property description:

Applicant name:

Applicant contact details:

Representations

2103-21727 SRA

controlled road

Schedule 10, Part 9, Division 4, Subdivision 2, Table 3, Item 1
(Planning Regulation 2017) - Reconfiguring a lot near a State-
controlled road intersection

2103-21727 SRA

Douglas Shire Council

Captain Cook Highway, Craiglie

Lot 2 on SR431

Port Douglas Land Developments Pty Ltd

C/- Cardno (Qld) Pty Ltd
PO Box 1619

CAIRNS QLD 4870
billy.glover@cardno.com.au

An applicant may make representations to a concurrence agency, at any time before the application is
decided, about changing a matter in the referral agency response (s.30 Development Assessment Rules)
Caopies of the relevant provisions are in Attachment 4.

A copy of this response has been sent to the applicant for their information.

For further information please contact Anthony Westbury, Planning Officer, on 40373215 or via email
CairnsSARA@dsdilgp.gld.gov.au who will be pleased to assist.

Yours sincerely

Joanne Manson
A/Manager (Planning)

cc Port Douglas Land Developments Pty Ltd C/- Cardno, billy.glover@cardno.com.au

enc Attachment 1 - Referral agency conditions
Attachment 2 - Advice to the applicant
Attachment 3 - Reasons for referral agency response
Attachment 4 - Representations provisions

State Assessment and Referral Agency Page 2 of 7
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Attachment 1—Referral agency conditions

2103-21727 SRA

(Under section 56(1)(b)(i) of the Planning Act 2016 the following conditions must be attached to any development
approval relating to this application)

No.

Conditions

Condition timing

Reconfiguring a lot

Schedule 10, Part 9, Division 4, Subdivision 2, Table 1, Item 1 — Reconfiguring a lot near a State
transport corridor, and Schedule 10, Part 9, Division 4, Subdivision 2, Table 3, Item 1 — Reconfiguring
a lot near a State-controlled road intersection—The chief executive administering the Planning Act
2016 nominates the Director-General of the Department of Transport and Main Roads to be the
enforcement authority for the development to which this development approval relates for the
administration and enforcement of any matter relating to the following conditions:

1.

(a) A 2.4 -2.6 metre noise barrier must be constructed in
accordance with the Noise Impact Assessment Report,
prepared by Cardno, dated 25 March 2019, reference
1019_Q184013.

(b) The noise barrier must be designed in accordance with:

(i) the Department of Transport and Main Roads' Road
Traffic Noise Management Code of Practice, Volume 1,
Chapter 6 and 7.

(i) Specification MRTS15 Noise Fences (March 2019).

(iii) Standard Drawing Road Manual, Part 13, Number 1606.

(c) RPEQ certification must be provided to the Road Corridor
Management Unit, Department of Transport and Main Roads,
Far North Queensland Region
(Far.North.Queensland.IDAS@tmr.qld.gov.au), confirming that
the development has been constructed in accordance with
parts (a) and (b) of this condition.

Prior to submitting the
Plan of Survey to the
local government for
approval and to be
maintained at all times.

(a) Stormwater management of the development must ensure no
worsening or actionable nuisance to the state-controlled road.

(b) Any works on the land must not:

(i) create any new discharge points for stormwater runoff
onto the state-controlled road.

(ii) interfere with and/or cause damage to the existing
stormwater drainage on the state-controlled road.

(iif) surcharge any existing culvert or drain on the state-
controlled road.

(iv) reduce the quality of stormwater discharge onto the state-
controlled road.

(a) & (b)
At all times.

Direct access is not permitted between Captain Cook Highway and
the subject site.

At all times

(a) Road works comprising of a channelized right-turn treatment
with a short turn slot (CHR(S)) must be provided to-upgrade-the
Captain Cook Highway / Beor Street intersection.

Prior to submitting the
Plan of Survey to the
local government for
approval

State Assessment and Referral Agency
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2103-21727 SRA

(b) The road works must be designed and constructed in
accordance with Austroads Guide to Road Design, Part 4:
Intersections and Crossings — General, specifically:

o Figure A 29: Channelized right-turn treatment with a short
turn slot (CHR(S)) two lane rural road for north bound
vehicles turning right from Captain Cook Highway into
Beor Street.

State Assessment and Referral Agency

Page 4 of 7
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2103-21727 SRA

Attachment 2—Adyvice to the applicant

General advice

1. Terms and phrases used in this document are defined in the Planning Act 2016 its regulation or
the State Development Assessment Provisions (SDAP) v2.6. If a word remains undefined it has
its ordinary meaning.

2. Transport Corridor Noise

Mandatory Part (MP) 4.4 of the Queensland Development Code (QDC) commenced on 1
September 2010 and applies to building work for the construction or renovation of a residential
building in a designated transport noise corridor. MP4.4 seeks to ensure that the habitable
rooms of Class 1, 2, 3 and 4 buildings located in a transport noise corridor are designed and
constructed to reduce transport noise. Transport noise corridor means land designated under
Chapter 8B of the Building Act 1975 as a transport noise corridor. Information about transport
noise corridors is available at state and local government offices.

A free online search tool can be used to find out whether a property is located in a designated
transport noise corridor. This tool is available at the State Planning Policy Interactive Mapping
System website: https://spp.dsdip.esriaustraliaonline.com.au/geoviewer/map/planmaking and
allows searches on a registered lot number and/or property address to determine whether and
how the QDC applies to the land. Transport Noise Corridors are located under Information
Purposes within Transport Infrastructure of the State Planning Policy (SPP) mapping system.

3. Advertising Device

The proposed development is proposing to erect an advertising device that will be visible from
a state-controlled road. The applicant should seek advice from the Department of Transport
and Main Roads (DTMR) to ensure that the advertising device visible from a state-controlled
road, and beyond the boundaries of the state-controlled road, is unlikely to create a traffic
hazard for the state-controlled road.

Note: DTMR has powers under section 139 of the Transport Operations (Road Use
Management - Accreditation and Other Provisions) Regulation 2015 to require removal or

modification of an advertising sign and / for a device which is deemed that it creates a danger
to traffic.

4. Roads Works Approval

Under section 33 of the Transport Infrastructure Act 1994, written approval is required from the
Department of Transport and Main Roads to carry out road works.

Please contact the Department of Transport and Main Roads on 4045 7144 to make an
application for road works approval.

This approval must be obtained prior to commencing any works on the state-controlled road
reserve. The approval process may require the approval of engineering designs of the
proposed works, certified by a Registered Professional Engineer of Queensland (RPEQ).
Please contact the Department of Transport and Main Roads as soon as possible to ensure
that gaining approval does not delay construction.

State Assessment and Referral Agency Page 50of 7
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2103-21727 SRA

Attachment 3—Reasons for referral agency response
(Given under section 56(7) of the Planning Act 2016)

The reasons for the SARA decision are:

e The site has road frontage to Captain Cook Highway a state-controlled road, and Wabul Street and
Andreassen Road, both local roads. There is no direct vehicle access to Captain Cook Highway with
existing access available via Wabul Street and Andreassen Road.

* Proposed access for the Stage 2 development site will be via Wabul Street via the local road
network, including the approved Stage 1 development, through to the Captain Cook Highway / Beor
Street intersection.

 Road works to the Captain Cook Highway / Beor Street intersection will ensure the intersection can
accommodate the increased traffic generation from the Stage 2 development and not result in a
worsening of operating conditions on the state-controlled road network.

e Connections to council services, infrastructure and utilities will be obtained via the approved Stage 1
development and will not impact Captain Cook Highway.

e The development will be set back a sufficient distance (minimal distance approx. 22m) from the state-
controlled road, and required excavation and filling will not adversely impact the state-controlled road.

e The noise barrier will minimise traffic noise impacts to future residents of the development.

e Stormwater and drainage flows are appropriately managed and will not impact the state-controlled
road.

e The proposed development is unlikely to compromise the safety, efficiency, and operating conditions
of Captain Cook Highway.

e With conditions, the proposed development complies with the relevant provisions of State code 1:
Development in a state-controlled road environment.

Material used in the assessment of the application:

e The development application material and submitted plans

e Planning Act 2016

e Planning Regulation 2017

e The State Development Assessment Provisions (version 2.6)
e The Development Assessment Rules

e SARA DA Mapping system

e State Planning Policy mapping system

State Assessment and Referral Agency Page 6 of 7
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Reasons for Decision

The reasons for this decision are:

1.

2.

a.

3.

a.

Sections 60, 62 and 63 of the Planning Act 2016:

the approved plan(s) and document(s)as per A above;
the Conditions and Advices as per B above;

to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme; and

to ensure compliance with the Planning Act 2016.

Findings on material questions of fact:

the development application was properly lodged to the Douglas Shire Council on
5 March 2021 under section 51 of the Planning Act 2016 and Part 1 of the
Development Assessment Rules;

the development application contained information from the applicant which Council
reviewed together with Council’s own investigation of assessment against the State
Planning Policy and the 2018 Douglas Shire Planning Scheme in making its
assessment manager decision.

Evidence or other material on which findings were based:

the development triggered assessable development under the Assessment Table
associated with the Zone Code;

Council undertook an assessment in accordance with the provisions of sections 60, 62
and 63 of the Planning Act 2016; and

the applicant’s reasons have been considered and the following findings are made:

i. Subiject to conditions the development satisfactorily meets the Planning Scheme
requirements.

Non-Compliance with Assessment Benchmarks

Through the conditions of the approval the development complies with the Planning Scheme and
no concerns are raised.

Doc ID: 1060618 ROL 2021_4012/1 Page 20 of 34



SHIRE COUNCIL

ADOPTED INFRASTRUCTURE CHARGES NOTICE

DOUGLAS 2018 Douglas Shire Planning Scheme version 1.0 Applications

[ Port Douglas Land Developments Pty Ltd ] f New Port Estate | [ 2
DEVELOPERS NAME ESTATE NAME STAGE
|' L2 Captain Cook Highway | |' Craiglie |' L2 SR 431 | |' 4913
STREET No. & NAME SUBURB LOT & RP No.s PARCEL No.
{ ROL (1 into 39 lots) | | | | ROL 2021_4012/1 | | 6
DEVELOPMENT TYPE COUNCIL FILE NO. VALIDITY PERIOD (year)
1079556 1 Pay.ment b.efo.re commenc_ement of use for MCU; and
Prior to signing and sealing of sruvey form for ROL

DSC Reference Doc . No. VERSION No.

Infrastructure Charges as resolved by Council at the Ordinary Meeting held on 23 February 2021 (Came into effect on 1 March 2021)

Floor

Charge per Use $ Rate Amount Amount Paid Receipt Code & GL Code
area/No.
Proposed Demand
ROL 39 Lots per lot 24,553.81 39 $957,598.59
Total Demand! $957,598.59
Credit
3 or more bedroom dwelling per 3 or more 24,553.81 1 $24,553.81
bedroom dwelling
" Code 895
Total Credit $24,553.81 GL GL7500.135.825
Required Payment or Credit TOTAL $933,044.78
Prepared by r Jenny Elphinstone | | 13-Apr-22 | Amount Paidl
Checked by [ Neil Beck | | 13-Apr-22 | Date Paid|
ROL - Before the Local
Date Payable Government approves the
plan of subdivision
Receipt No.
Amendments Date
Cashier|

Note:

The Infrastructure Charges in this Notice are payable in accordance with Sections 119 and 120 of the Planning Act 2016
as from Council's resolution from the Ordinary Meeting held on 23 February 2021.

Charge rates under the Policy are subject to indexing.
Any Infrastructure Agreement for trunk works must be determined and agreed to prior to issue of Development Permit for Operational Work.

Charges are payable to: Douglas Shire Council. You can make payment at any of Council’s Business Offices or by mail with your cheque or m

collection of the proceeds. Post dated cheques will not be accepted

enquiries@douglas.qld.gov.au

oney order to Douglas Shire

Council, PO Box 723, Mossman QLD 4873. Cheques must be made payable to Douglas Shire Council and marked 'Not Negotiable.' Acceptance of a cheque is subject to

Any enquiries regarding Infrastructure Charges can be directed to the Development & Environment, Douglas Shire Council on 07 4099 9444 or by email on

Doc ID: 1060618 ROL 2021_4012/1
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resofution

[s 229]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court: or
(ii) only a tribunal; or
(iii) only the P&E Court: and

(b) the person—
(i) who may appeal a matter (the appellant): and
(ii) who is a respondent in an appeal of the matter: and

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) for an appeal against a decision of the Minister, under
chapter 7. part4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4): or

Current as at 18 June 2021 Page 213

Authorised by the Parliamentary Counsel

Doc ID: 1060618 ROL 2021_4012/1

Page 22 of 34



Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(d) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person: or

(e) for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager: or

(f)  for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or

(iii) otherwise—20 business days after the day the
notice is given; or
(g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.
Note—
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself: or

Page 214

Current as at 18 June 2021

Authorised by the Parliamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resofution

[s 230]

(b) for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government’s charges

resolution.
230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—
(a) isin the approved form: and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal: and

(b) each co-respondent for the appeal: and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, item |—each principal
submitter for the application whose submission has not
been withdrawn: and

(d) for an appeal about a change application under
schedule 1, section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn: and

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal: and

(f) for an appeal to the P&E Court—the chief executive;
and

Current as at 18 June 2021 Page 215

Authorised by the Parliamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

4)

)

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started:
or

(b) otherwise—10 business days after the appeal is started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person; or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

Despite any other Act or rules of court to the contrary. a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

Non-appealable declsions and matters

Subject to this chapter, section 316(2). schedule | and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

The Judicial Review Act 1001, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

231
(1)
(2)
(3)
Page 216
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Planning Act 2016
Chapter 6 Dispute resofution

[s 232

4)

In this section—

decision includes—

(a) conduct engaged in for the purpose of making a
decision; and
(b) other conduct that relates to the making of a decision:
and
(c) the making of a decision or the failure to make a
decision; and
(d) a purported decision; and
(e) adeemed refusal.
non-appealable. for a decision or matter, means the decision
or matter—
(a) is final and conclusive: and
(b) may not be challenged. appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity: and
(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court. any tribunal
or another entity on any ground.
232  Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
Current as at 18 June 2021 Page 217

Authortsed by the Parliamentary Counsel
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PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

DOUGLAS

SHIRE COUNC'L ABN 71 241 237 800

Administration Office

64 - 66 Front St Mossman

27 April 2022 P 07 4099 9444
F 07 4098 2902

Enquiries: Jenny Elphinstone
Our Ref: ROL 2021_4012 (Doc 1060618)
Your Ref: Q184103:BG

Port Douglas Land Developments Pty Ltd
C/- Cardno

PO Box 1619

CAIRNS QLD 4870

billy.glover@cardno.com.au

Attention Mr Billy Glover

Dear Sir

Adopted Infrastructure Charge Notice
For Development Application Reconfiguring a Lot
One lot into 39 lots, New Road and Balance Land
At Captain Cook Highway Craiglie
On Land Described as Lot 2 on SR431

At the Ordinary Meeting held on 26 April 2022 Council considered your representations regarding
the issued Infrastructure Charges Notice and resolved to issue an amended Infrastructure Charges
Notice whereby:

“1.  The Notice clarifies credit for trunk infrastructure, as determined through an Infrastructure
Agreement, can be offset against the applicable charges; and

2. There is no change to applicable Infrastructure Charges Resolution against which the
charges are applied on the basis that:

a. The Infrastructure Charges Notice is issued after the Decision Notice is issued and is
related to the Infrastructure Charges applicable at the time the application is
determined. The Infrastructure Charges applicable to the development is not
dependent on when the application was lodged.”

Council also resolved to advise the following, “In respect to the Infrastructure Charges Notice
clarifies where the condition of the approval requires an amended lot layout that is likely to result in
a reduced number of lots. As yet this final number of lots has not been determined and that the
Infrastructure Charges Notice can be recalculated at the time of payment relevant to the number of
lots sought for the respective survey plan.”

Please find attached the Adopted Infrastructure Charges Notice issued in accordance with section
119 of the Planning Act 2016.

The amount in the Adopted Infrastructure Charges Notice has been calculated according to
Council’'s Adopted Infrastructure Charges Resolution.

Please also find attached extracts from the Act regarding your Appeal rights with respect to the
Adopted Infrastructure Charges Notice.

Doc ID: 1060618 ROL 2021_4012/1 Page 27 of 34
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Please quote Council’s application number: ROL 2021_4012 in all subsequent correspondence
relating to this matter.

Should you require any clarification regarding this, please contact Jenny Elphinstone on telephone
07 4099 9444.

Yours faithfully

For
Paul Hoye
Manager Environment & Planning
encl.
= Adopted Infrastructure Charges Notice
. Rights to Make Representations and Appeals Regarding Infrastructure Charges
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Adopted Infrastructure Charges Notice

DOUGLHS 2018 Douglas Shire Planning Scheme version 1.0 Applications

SHIRE COUNCIL

ADOPTED INFRASTRUCTURE CHARGES NOTICE

r Port Douglas Land Developments Pty Ltd I r New Port Estate I r 2 |
DEVELOPERS NAME ESTATE NAME STAGE
{ L2 Captain Cook Highway | [ Craiglie | { L2 SR 431 | [ 4913 |
STREET No. & NAME SUBURB LOT & RP No.s PARCEL No.
{ ROL (1 into 39 lots) | | | | ROL 2021_4012/1 | | 6 |
DEVELOPMENT TYPE COUNCIL FILE NO. VALIDITY PERIOD (year)
1079556 1 Payment b.efL)‘re commengement of use for MCU; and
Prior to signing and sealing of sruvey form for ROL
DSC Reference Doc . No. VERSION No.

Infrastructure Charges as resolved by Council at the Ordinary Meeting held on 23 February 2021 (Came into effect on 1 March 2021)

Charge per Use $ Rate Floor Amount Amount Paid Receipt Code & GL Code
area/No.
Proposed Demand
ROL 39 Lots per lot 24,553.81 39 $957,598.59
Total Demand $957,598.59
Credit
3 or more bedroom dwelling per 3 or more 24,553.81 1 $24,553.81
bedroom dwelling
Code 895
i 24,553.81
Total Credit $24, GL GL7500.135.825
Required Payment or Credit TOTAL $933,044.78
Prepared by r Jenny Elphinstone | | 13-Apr-22 | Amount Paidl |
Checked by | Neil Beck | | 13-Apr-22 | Date Paidl |
ROL - Before the Local
Date Payable Government approves the
plan of subdivision
Receipt No.
Amendments Date
Cashier

Note:

The Infrastructure Charges in this Notice are payable in accordance with Sections 119 and 120 of the Planning Act 2016
as from Council's resolution from the Ordinary Meeting held on 23 February 2021.

Charge rates under the Policy are subject to indexing.
Any Infrastructure Agreement for trunk works must be determined and agreed to prior to issue of Development Permit for Operational Work.

Charges are payable to: Douglas Shire Council. You can make payment at any of Council's Business Offices or by mail with your cheque or money order to Douglas Shire
Council, PO Box 723, Mossman QLD 4873. Cheques must be made payable to Douglas Shire Council and marked 'Not Negotiable.' Acceptance of a cheque is subject to
collection of the proceeds. Post dated cheques will not be accepted

Any enquiries regarding Infrastructure Charges can be directed to the Development & Environment, Douglas Shire Council on 07 4099 9444 or by email on
enquiries@douglas.qgld.gov.au
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Extracts from the Planning Act 2016 —Appeal Rights

Planning Act 2016
Chapter 6 Dispute resofution

[s 229]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court: or
(ii) only a tribunal; or
(iii) only the P&E Court: and

(b) the person—
(i) who may appeal a matter (the appellant): and
(ii) who is a respondent in an appeal of the matter: and

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) for an appeal against a decision of the Minister, under
chapter 7. part4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4): or

Current as at 18 June 2021 Page 213

Authorised by the Parliamentary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(d) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person: or

(e) for an appeal about a deemed approval of a development
application for which a decision notice has not been
eiven—30 business days after the applicant gives the
deemed approval notice to the assessment manager: or

(f)  for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or

(iii) otherwise—20 business days after the day the
notice is given; or
(g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.
Note—
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency's response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself: or

Page 214

Current as at 18 June 2021

Authortsed by the Parliamentary Counsel

Doc ID: 1060618

ROL 2021_4012/1

Page 31 of 34



Planning Act 2016
Chapter 6 Dispute resofution

[s 230]

(b)

for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government’s charges

resolution.
230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—
(a) isin the approved form: and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal: and

(b) each co-respondent for the appeal: and

(c) for an appeal about a development application under
schedule 1, section I, table 1, item |—each principal
submitter for the application whose submission has not
been withdrawn: and

(d) for an appeal about a change application under
schedule 1, section 1. table I, item 2—each principal
submitter for the application whose submission has not
been withdrawn: and

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal: and

(f) for an appeal to the P&E Court—the chief executive;
and
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4)

(7

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started:
or

(b) otherwise—10 business days after the appeal is started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person; or

(b) otherwise—within I5 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

Despite any other Act or rules of court to the contrary. a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

Non-appealable declsions and matters

Subject to this chapter, section 316(2). schedule | and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

The Judicial Review Act 100], part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

231
(D
(2)
3)
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(4) In this section—
decision includes—
(a) conduct engaged in for the purpose of making a
decision; and
(b) other conduct that relates to the making of a decision;
and
(c) the making of a decision or the failure to make a
decision; and
(d) a purported decision; and
(e) adeemed refusal.
non-appealable. for a decision or matter. means the decision
or matter—
(a) is final and conclusive; and
(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity: and
(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court. any tribunal
or another entity on any ground.
232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
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