PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

DOUGLAS

SHIRE COUNC'L ABN 71 241 237 800

Administration Office

64 - 66 Front St Mossman

1 May 2025 P 07 4099 9444
F 07 4098 2902

Enquiries: Georgia Graham
Our Ref: SITE 2025_5750/1(Doc ID 1292973)
Your Ref:

Ocean View Port Douglas Pty Ltd (Tte)

C/- Aspire Town Planning and Project Services
PO Box 1040

Mossman QId 4873

Email: admin@aspiregld.com
Attention Mr Daniel Favier
Dear Sir
Concurrence Agency Response for Alternate Siting Request — Dwelling house
At 19 Sand Street Port Douglas
On Land Described as Lot 15 PTD20934

The referral agency material for the development application described below was properly
referred to Douglas Shire Council on 8 April 2025.

Please quote Council’s application number: SITE 2025 _5750/1 in all subsequent
correspondence relating to this matter.

Should you require any clarification regarding this, please contact Georgia Graham on
telephone 07 4099 9444.

Yours faithfully

Neil Beck
A/Manager Environment & Planning

encl.

= Approved Drawing(s) and/or Document(s)
=  FNQROC Development Manual Standard Drawing/s for vehicle access
= Advice For Making Representations and Appeals
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DOUGLAS

SHIRE COUNCIL

Concurrence Agency Response

Given under s 56 of the Planning Act 2016

Applicant Details

Name:
Postal Address:

Email;

Assessment Manager

Ocean View Port Douglas Pty Ltd (Tte)

C/- Daniel Favier, Aspire Town Planning & Project Services
PO Box 1040

Mossman Qld 4873

admin@aspireqld.com

Name:
Postal Address:

Email;

Property Details

Aspire Town Planning and Project Services
PO Box 1040

Mossman QId 4873

admin@aspireqld.com

Street Address:

Real Property Description:

Site Area:
Local Government Areas:

Application Details

19 Sand Street Port Douglas
Lot 15 PTD20934
811m?

Douglas Shire Council

Proposed Development:

Alternate Siting Request (Dwelling house)

Aspects of development and type of approval being sought

Development Permit for Building Work — Queensland Development Code, Part MP 1.2 (lots
450m? and over) — Alternative Siting Request.
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Performance Acceptable Solution Proposal

Criteria

P1 6000mm from road 3000mm from garage wall

P2 2000mm from northern boundary 1015mm from northern boundary

P2 1500m from southern boundary 1015mm from southern boundary

P3 Max. site cover 50% for lots over 59.6% site cover including covered

450m2 walkway

49.4% habitable building footprint
54.75% site cover excluding covered
walkway

Decision
Date of Decision: 1 May 2025
Decision Details: Approved.

Approved Drawing(s) and/or Document(s)

Copies of the following plans, specifications and/or drawings are enclosed.
The term ‘approved drawing(s) and/or document(s) or other similar expressions means:

Drawing or Document Reference Date

Existing Site Plan Studio Ik Architecture & Interiors, 31/03/2025
DA.01, Revision DA

Proposed Site Plan Studio Ik Architecture & Interiors, 31/03/2025
DA.02, Revision DA

Proposed Ground Floor Studio Ik Architecture & Interiors, 31/03/2025
DA.03, Revision DA

Proposed First Floor Studio Ik Architecture & Interiors, 31/03/2025
DA.04, Revision DA

Proposed Elevations Sheet 1 Studio Ik Architecture & Interiors, | 31/03/2025
DA.05, Revision DA

Proposed Elevations Sheet 2 Studio Ik Architecture & Interiors, 31/03/2025
DA.06, Revision DA

Proposed Sections Studio Ik Architecture & Interiors, 31/03/2025
DA.07, Revision DA

Proposed Roof Plan Studio Ik Architecture & Interiors, 31/03/2025
DA.08, Revision DA

FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access

Access Crossovers Standard Drawing S1015 Issue E | 27 August 2020

Rural Allotment Access Standard Drawing S1105 Issue F 27 August 2020
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Concrete Driveway for Allotment Standard Drawing S1110 issue F 27 August 2020

Access

Concurrence Agency Conditions & Advices

In accordance with the Planning Act 2016, the following conditions are to attach to any
development approval:

1.

The development is undertaken in accordance with the facts and circumstances set out in
the development application referred to Council.

Vehicle access to the property must be constructed in accordance with the Standard
Drawing for such works as detailed in the FNQROC Regional Development Manual. A
copy of the Standard Drawing forms part of the Approved Plans attached to this
Concurrence Agency response.

Advice

1.

All building site managers must take all action necessary to ensure building materials and
/ or machinery on construction sites are secured immediately following the first cyclone
watch and that relevant emergency telephone contacts are provided to Council officers,
prior to commencement of works.

This approval does not negate the requirement for compliance with all other relevant
Council Local Laws and other statutory requirements.

For information relating to the Planning Act 2016 log on to
https://planning.dsdmip.gld.gov.au/. To access the FNQROC Regional Development
Manual, Local Laws, the Douglas Shire Planning Scheme and other applicable Policies
log on to www.douglas.gld.gov.au.

Reasons for Decision

1.

The reasons for this decision are:

a. to ensure the development satisfies the Performance Criteria stated in P1, P2 and
P3 of MP1.2, of the Queensland Development Code.

Findings on material questions of fact:

a. The development application was properly referred to the Douglas Shire Council on
8 April 2025 under of the Planning Act 2016 and Part 2 of the Development
Assessment Rules; and

b.  The development application contained a report that Council reviewed together with
Council’'s own investigation in making its referral agency assessment.

Evidence or other material on which findings were based:

a. The development triggered referral agency assessment under Schedule 9, Part 3,
Division 2, Table 3 of the Planning Regulation 2017,

b.  Council undertook an assessment in accordance with the provisions of sections 55
and 56 of the Planning Act 2016.; and

C. The relevant provisions of the Queensland Development Code.

Relevant Period

Under the Planning Act 2016, Council requires that the relevant period of approval for any
development is to be two (2) years starting the day the approval takes effect.
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https://planning.dsdmip.qld.gov.au/
http://www.douglas.qld.gov.au/

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out

in Chapter 6, Part 1 of the Planning Act 2016.
A copy of the relevant appeal provisions is attached.
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Approved Drawing(s) and/or Document(s)
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FNQROC Regional Development Manual Standard Drawing/s for Vehicle Access

I

T:amm minimum compacted gravel
to 88% standard under crozaover

Expanzion joint

'—100rmm minimurm concrete zlab
SL72 minimum fabric (cendral)

Damp procf membrane
aa a layer between the
bedding matenal and
underzide of concrete

RESIDENTIAL VEHICLE CROSSING

[OPTIONAL KERE TYPE)

Grated drain e Frychrants

rarice frovm e

g *ALL CROSSCOVERS MOT COMPLYING WITH THIS DRAWING REQUIRE APPROWAL
k]
g — Al new conerete footpathe, where required .
n ald developmentz shall be _@ -
% reconatructed to match neatly to existing L1200 Foaotpath area , 700 | g Variable clope
8 driveway slab. 1 Varies| @ to suit property.
s {1:14 maximum grade. Plain concrete only) © ﬂ;. Must match to an
BO00min Al exiating footpathe are nat to be altered o 5 exigting footpath
§ without approval. 2 S
Property boundarny 0.5% o
— -
1 P —— x re 2 s - i
Refer note 7 —w= L - ERRTEEY
8 ey —150mm rrimimum concrete slab Damp procf membrans
E % . - BLE2 minirum fabric top. as a layer between the
> ?EI'I"I'I"_I'I'I-IHIITL.I'Tl compacted gravel S0rmm cover bedding material and
% SR, to 98% standard under crozaover underside of concrete
= Apran %0, COMMERCIAL & INDUSTRIAL VEHICLE CROSSING
I Safer note 21
1, . ; :
1 h,
[ _/ \ 1
Conatruction Conztruction
joint . i . joint
Residential Single 3000 min.
Doubde 3300 max
600iR=z) {Refer Nate 10) B00{R=z)
T T
%)Sﬂﬂ 3500 - 6000 - Commercial & Industrial chfrr'f]' e
(! 1l (Unlezz shawn otherwice on :I’D}E:‘t drawinw] | 1 thick, et el cress inked pobedbylans foarm (85-150kg/m). 12mm mound
AT Are rmie
PLAN ply, depths. of oo
Dirivewsiy
= & Typical private property
E "E_ driveway freatment
- {Slope |3 2
g 1200 aries rnay vary)|d @
%l s Footpath Area 4 700, 1300 1300 1300
- Iy 25% Wariez| Roll
‘? 2 2 allaver (Garage/
2 ; yind Carport Slab
_ yinB 1500
j — ——— L FD” uﬁ:el
'"""—'T'*-—--—E . e L Garags
[Carport Slab

DISCLAIMER
The arthom and sporsuing argrisgions shul haee o Ralily o Standard
e . P T Drawing
F | NOTES AND FOOTPATH AREA AMENDED 0SM2/23 ;‘:ﬁ; e il .y et o ACCESS CROSSOVERS
E | NEW DETAIL AND NOTES ADDED 2TOBED | R e T Sheet 1 of 2 S10156
REVISIONS DATE | o e b o ooy o et eene ETF] | |
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*OPTIONE 1 TO & REQUIRE SPECIFIC COUNCIL APPROWAL

To improve vefich cloarances helodl with sioaper varges)

v vehicks clamnces hal
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Kt et
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T2 -

R
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Tlow capacity (potentialy oy
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: . for ke flow
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E Option & RCAC with 30mm
- gsphalt overay over culvert
G NTS
DISCLAIMER Standard
The: arlbors and i rischions shall have o ok ndar
rexponaly t e v ary vy peran or u'ﬂlilih po ACCESS CROSSOVERS Drawi
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Nidth a3 shown on project drawings
(3000 - 5500 residential)

rSurface 1o be finished with
awooden float and broom
finish.

2 5% may. ——==

100mm thick concrete J
SL72 (Res)

150mm thick concrete SLB2 (Comm+ Ind)

mesh placed cantrally.

0.2mm Impervious membrane

CONCRETE DRIVEWAY - TYPE 1

(Without drainage)

= =
o o
o o
[ = | =
=3 =
3 25% 8
B 8 _
o o Kerb and grated pit
L= 3000 L=
G(?D /

1o Type 2 driveways.

F& TM 38AA (Res)

F11 T 3BAA (Comm +

Property boundary. )
uPVC pipes to kerb(Res).
Galvanised stesl box

min
| Property boundary. %‘ /

100x73{Comm+Ind)

___________L_ﬂL____x___________

J kerb and channel

Driviewsay crossover
Fiefer standard drawings S1045.

TYPICAL DRIVEWAY LAYOUT

Ind)

Width as shown project drawings
(3000 - 5500 residential)

awooden float and broom

}
Surface to be finished with 3 ‘
[ finish.

100mm thick concrete

I Drainage kertz cast insiu
with drivesvay or extruded
semi mourtable kerb (Type 2)
RAefer standard drawing 51000,

0.2 Impenious membrans SL72 (Res)
130mm thick concrete SLE2 (Comm + Ind)
mesh placed centrally.

Closed call cross linked polyethylens foam

CONCRETE DRIVEWAY - TYPE 2 with 12mm galvanised dowels & 600mm Cirs

{With drainage)

— SL72 Mesh centrally located
f=— { lap faloric 400

100

ﬂ‘¥Enclc:a,:}

|
—R12 (Res) R16(Comm-+Ind) &.D. greased

B —
W.

Plain gahv.
12

dowels (not deformed) —
(Res) R16 (Comm-+Ind)

300 long at 300 centres centrally located.

PVC slesve with end cap )
Closed cell crosslinked polyethylens foam (85 - 150 kg/nr).
Finished flush with the top surface key joint with rubber top in lieu.

EXPANSION JOINT
Spacing 16000 rmax.

SL72 (Res) SL82 (Ind) Sawcut of recess
gahv. mesh Iocaxed below
| placed centrally

ﬂr/

\ "5 min. 35 max.
NOTES <
- ¥ w L3 T 13 b=
1. For driveway alignment, longitudinal grade and asscciated drainage details refer project drawings. W ~ - - J - - -
2. Concrete is N32 minimum in accordance with AS 1372 and AS 3600. f {
3. Constructicn jeints shall be provided at 4 0m max. Cirs with expansicn jeints or approved equivalent 450 glf| 75 450
& 16.0m max. Cirs. T
4 Al dimensions to be in millimetres. e
5. 'Residential refers to single cdwelling/duplex. \TI: ;TELLI";?: QJE::: E?;::;ienrg
6. For commercial or industrial driveways 130mm thick N32 concrete and SLE2 mesh. :
7. Access to Gross Pollutant Traps (GPT) to be min 3.5m wide to commercial/ industrial driveway standard. COMTRACTION JOINT
Spacing 4000 max
DISCLAIMER
The wilhwrs and spararng wgmientiore shal hme o bl er Standard
.Eh‘bﬂﬂumrrqmrﬂ'pmnnre with D :
loss of damage caused of nhaged 1o rawing
G | MINOR AMENDWENTS TO NOTES 0512123 .ﬁ.‘ il .,q b e ! e CONCRETE DRIVEWAY
£ | NoTE ADDED 27/08/20| & Eeatay p o il g i o e FOR ALLOTMENT ACCESS S1110
Emh the equivalerl of, bttt for, -specific 4
REVISIONS DATE | o B el BT ey e e FlGc] [ ]
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R.C. pips / RCBC under access
wihere required, refer project
drawings for size, length and grade. Unless otherwise approved, access onto sealed roads shall have a
{Refer Mote 2) 30mm AC. or 2 coat bitumen seal extending from the read edge
1o the property boundary (hatched area on plan).
Existing shoulder leve! Road For access onto unsealed roads no bitumen seal is necessary
to be maintained. Pavernent unless otherwise required/approved by council.
Edge of bitumen/gravel —‘ HD‘.II Edge
Pavement and seal as per plan Guide Posts
Edge of shoulder g P45 mi 4smp [ Refer note 10
Edge of snoulcer_ @543 il N S
Table drain invert - - - 'E‘__ - Fow Pavement Shoulder NE
(5] =] b=
—_—T1 o
8 Z 7 | B Si——
i g =
Divert table drain to ™ F:qllmln F'rm-'dg additional SCQL; . k] B — T~
pips centreling both sides. T pratection where necassary. =g
g Precast concrete headwall, g
=l Refer Note 7). T ——"— =
e [ -
Widith.
END ELEVATION
Property Boundary. M —1—150mm gravel minimum CBR &0 A
compacted to 38% RDD in accordance
Widith 3.0m min :'nggfqlﬁaﬁ unless otherwise approved
@ Denctes guide posts Width 6.0rm man ¥
PLAN
NOTES . Pavement Shoulder | 10m rnin |
o — . | | | Refer note 10 |
1. Minimum length of culvert shall be 4.8m for single access, 7.2m for double access. 7777 é
2. Minimum pipe size shall be €375, Minimum RCBC 1o be 300mm high. A
3. Minimum RC pipe / ACBC gradient shall ke 1:100.
4. Where cover io RC pipes is less than 260mm pipe shall have 100mm concrate encasement or bridging
slab per 31013, - ) _
5. Drainage from access must not flow over the through road. Al stormwater nunoff shall bedirected to the Slab edge thickening Reinforced concrete floodway' to engineers design.
tahble drain. min 300 desp x 300 wide to perimeter of slab, Final profile to generally match line and level of
6. Maximum 10 metres from edge of bitumen seal or where grade is steeper than 6% the bitumen seal shal reinforcing with 1 layer trench mesh (308C) existing table crain and will need 1o be graded 1o ensure
extend from the road edge to the property boundary unless otherwise approved. adequate vehicle clearance is maintained o prevent
7. Precast sloping headwalls shall be used when ; vehicles from 'bottoming out.
a) the through road has a signpested speed of 80kmyhr or greater.
k) the through road has a signposted speed of 60kmyhr and the offset distance from the raffiic lane to the
culvert is less than 4.5m. TYPICAL ALTERNATIVE FLOODWAY TYPE ACCESS
8. Con:_:rete ;ha]l be grade _N32 rinimum in accordance with AS 1379 and AS 3600. (Wnere approved by Council)
9. All dimensions are in millimetres.
10. Hydraulic capacity of pipe and access to maich the capacity of the table drain. This may require the use
of multiple pipes.
11. Minimum sight distances at aceesses should comply with “Sight Distance at Property Entrances”
Austroads Guide 1o Road Design Part 44° Unsignalised and Signalised Intersections.
12, Ininstances where the detail/s shown on this drawing cannot be achieved dus to existing constraints,
Council shall be contactad to achieve an acceptable altemative.
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Extract from Development Assessment Rules —rights to make representations

i
£3
Part 7: Miscellaneous -
29 Missed referral agency ?E
e
291 This section applies if, at any time before the application is decided, an applicant has not referred
the application to a referral agency referred to in section S5(1) of the Act or to another referral 9
agency for all referral requirements under section 55(2) of the Act in the time provided to refer the Z i.‘
application (a missed referral agency).?' %33
292 A party to the application may, by notice given to each other party to the application, advise the
parties that the applicant has not referred the application in accordance with section 54(1) of the gg
Act. -
293 Despite section 31.1(a) and subject to section 31.4 where notice has been given under section %é
29.2, the application does not lapse as a result of a missed referral agency.# ]
294 The applicant must refer the application in accordance with section 5.1, as if ‘the day after part 1
has ended' is ‘after the day the applicant gave or received notice about a missed referral agency'. g&'
295 Part 2 and part 3 apply to the missed referral agency once action is taken under section 29.4. 3 é
296 Despite section 11.1, any referral agency referred the development application as a result of this
section may make an information request.
29.7 If a notice about a missed referral agency is given before part 5 starts, then part 5 cannot start 539
before part 2 has ended in relation to the missed referral agency.** g:g ;
298 If part 4 applies to the application, the giving of a notice under this section has no effect on any S 35 ’

actions already undertaken under part 4.

=
. g2
30 Representations about a referral agency response ié
30.1 An applicant may make representations to a concurrence agency at any time before the
application is decided, about changing a matter in the referral agency response.® ig
i

31 Lapsing of the application

311 An application lapses if the applicant does not carmry out the following actions in the prescribed
period, including any further agreed period under the relevant section—
(a) give the referral agency material to each referral agency that is party to the application and
advise the assessment manager when the referral agency material was given under section

worom
e
Bd - 7O

5, section 27 or section 29, as relevant to the application;?* or gg
(b) undertake the actions to publicly notify the application requiring public notification; or §'a
{c) give a notice of compliance under section 18 to the assessment manager for the application g-
requiring public notification.
31.2 Despite section 31.1 the applicant may revive the application within 20 days of the application 52
LF
21 As provided for under section 5.
22 s set out in section 31.4, this section has no effect where a missed referral notice has already been given about the missed referral z
agency. 3
23 Section 23.2 describes the effect on the decision period if part 5 had already commenced before notice about the missed referral had %g
been given. :
24 An applicant may elect, under section 32, to stop the assessment manager's decision period in which to take this action. If a
wishes to amend their in relation to jons made under this section, mustdosoi
mmm % response in representations ul |he'y s0IIn
25 This provision is subject to section 20.3. §
3
%) Queensland
Development Assessment Rules - Version 2.0 13 * Government
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(2) The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3) In this section—
conduct means an act or omission.
representative means—

(a) of a corporation—an executive officer, employee or
agent of the corporation; or

(b) of an individual—an employee or agent of the
individual.

state of mind, of a person, includes the person’s—
(a) knowledge, intention, opinion, belief or purpose; and

(b) reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(i) only a tribunal; or
(iii) only the P&E Court; and

(b) the person—
(i) who may appeal a matter (the appellant); and

(i1)) who is a respondent in an appeal of the matter; and

Page 250 Current as at 29 November 2024
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.

(3) The appeal period is—

(a)

(b)

(©)

(d)

(e)

()

(2)

for an appeal by a building advisory agency—10
business days after a decision notice for the decision is
given to the agency; or

for an appeal against a deemed refusal—at any time
after the deemed refusal happens; or

for an appeal against a decision of the Minister, under
chapter 7, part4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or

for an appeal against a decision of the Minister, under
chapter 7, part 4, to amend the registration of premises
to include additional land in the affected area for the
premises—20 business days after the day a notice is
published under section 269A(2)(a); or

for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

for an appeal relating to the Plumbing and Drainage Act
2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given; or

Current as at 29 November 2024 Page 251
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(i) for an appeal against a decision of a local
government Or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or

(iii) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 2018—at anytime
after the period within which the application or
matter was required to be decided ends; or

(iv) otherwise—20 business days after the day the
notice is given; or

(h) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Note—

See the P&E Court Act for the court’s power to extend the appeal
period.

(4) Each respondent and co-respondent for an appeal may be
heard in the appeal.

(5) If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

(6) To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself; or
(b) for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure
identified in a LGIP; or

(i1) the cost of infrastructure decided using the method
included in the local government’s charges
resolution.

Page 252 Current as at 29 November 2024

Authorised by the Parliamentary Counsel

Doc ID: 1292973 SITE 2025_5750/1 Page 21 of 24



Planning Act 2016
Chapter 6 Dispute resolution

[s 230]

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

(a) 1isin the approved form; and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, item 1—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1, section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal; and

(f) for an appeal to the P&E Court—the chief executive;
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

(4) The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—?2 business days after the appeal is started;
or

(b) otherwise—10 business days after the appeal is started.
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

(5) A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person; or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

(7) Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231 Non-appealable decisions and matters

(1) Subject to this chapter, section 316(2), schedule 1 and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1991 in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision; and

(b) other conduct that relates to the making of a decision;
and
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Planning Act 2016
Chapter 6 Dispute resolution

[s 232]

(c) the making of a decision or the failure to make a
decision; and

(d) a purported decision; and
(e) adeemed refusal.

non-appealable, for a decision or matter, means the decision
or matter—

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 1991 or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

(c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.
(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
Part 2 Development tribunal
Division 1 General
233 Appointment of referees
(1) The Minister, or chief executive, (the appointer) may appoint
a person to be a referee, by an appointment notice, if the
appointer considers the person—
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