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29 April 2026 

Enquiries: Kieren Nyko 
Our Ref: SITE 2026_5925/1(Doc ID 1362533) 
Your Ref:  

 
Success By Design Architectural Building Designers  
PO Box 58 
PORT DOUGLAS  QLD  4877 
 

Email:  ryanfudala@hotmail.com 
 

Dear Sir/Madam 

Concurrence Agency Response for Alternative Siting Request for Patio Extension  
At 4 Arlington Close PORT DOUGLAS 

On Land Described as Lot 134 on RP747294 

The referral agency material for the development application described below was properly 
referred to Douglas Shire Council on 21 April 2026. 

Please quote Council’s application number: SITE 2026_5925/1 in all subsequent 
correspondence relating to this matter.   

Should you require any clarification regarding this, please contact Kieren Nyko on telephone 07 
4099 9444. 

Yours faithfully 
 

 
For  
Leonard Vogel 
Manager Environment & Planning 
 
encl. 

 Approved Drawing(s) and/or Document(s) 
 Advice For Making Representations and Appeals   
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Concurrence Agency Response 
Given under s 56 and s 57 of the Planning Act 2016 

Applicant Details 

Name: Success By Design Architectural Building Designers 

Postal Address: PO Box 58 

 PORT DOUGLAS  QLD  4877 

Email: ryanfudala@hotmail.com  

Assessment Manager 

Name: Building Certifier to be determined (Early Referral Response) 

Property Details 

Street Address: 4 Arlington Close, Port Douglas 

Real Property Description: Lot 134 on RP 747294 

Site Area: 890m² 

Local Government Areas: Douglas Shire Council 

Application Details 

Proposed Development: Alternative Siting Request (Patio) 

Aspects of development and type of approval being sought 

Development Permit for Building Work – Queensland Development Code, Part MP 1.2 (lots 
450m2 and over) – Alternative Siting Request. 

Performance 
Criteria 

Acceptable Solution Proposal 

P2 (a) The side and rear boundary 
clearance for a part of the 
building or structure is – 
 
(i) where the height of that 

part is 4.5m or less - 
1.5m; and  
 

(ii) where the height of that 
part is greater than 
4.5m but not more than 
7.5m - 2m; and  

A 0 metre setback is proposed to the 
rear boundary in lieu of the 
Acceptable Solution of 1.5 metres, 
notwithstanding, it is important to 
note that the patio is not sited 
parallel to the boundary with this 
setback increasing to 1.547 metres 
to the eave.  

The proposed patio extension is 
6.700 metres in length and 2.640 
metres in height.  
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(iii) where the height is 

greater that 7.5m - 2m 
plus 0.5m for every 3m 
or part exceeding 7.5m. 

  

Decision 

Date of Decision:  29 April 2026   

Decision Details:  Approved (Subject to Conditions) 

Approved Drawing(s) and/or Document(s) 

Copies of the following plans, specifications and/or drawings are enclosed.   
The term ‘approved drawing(s) and/or document(s) or other similar expressions means: 

Drawing or Document Reference Date 

Title Page, General Notes 
and Legend  

C01, Success by Design Architectural 

Building Designers 

16/04/2026 

Site Plans  C02, Success by Design Architectural 

Building Designers 

16/04/2026 

Floor Plans  C03, Success by Design Architectural 

Building Designers 

16/04/2026 

Elevations  C04, Success by Design Architectural 

Building Designers 

16/04/2026 

Concurrence Agency Conditions & Advices 

In accordance with the Planning Act 2016, the following conditions are to attach to any 
development approval: 

1. The development is undertaken in accordance with the facts and circumstances set out in 
the development application referred to Council. 

2. No work is approved beyond the property boundary – as per the amended plan issued by 
the Concurrence Referral Agency.  

Advice 

1. It is the responsibility of the property owner to ensure that all building structures are located 
wholly within the property. The property owner may wish to engage a cadastral surveyor to 
identify the rear property boundary before any building works are undertaken. It is noted 
that an existing boundary fence does not provide certainty or prove the location of a property 
boundary.  

2. All building site managers must take all action necessary to ensure building materials and / 
or machinery on construction sites are secured immediately following the first cyclone watch 
and that relevant emergency telephone contacts are provided to Council officers, prior to 
commencement of works.  

3. This approval does not negate the requirement for compliance with all other relevant 
Council Local Laws and other statutory requirements.   
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4. For information relating to the Planning Act 2016 log on to www.dsdmip.qld.gov.au.  To 
access the FNQROC Regional Development Manual, Local Laws, the Douglas Shire 
Planning Scheme and other applicable Policies log on to www.douglas.qld.gov.au . 

Reasons for Decision 

1. The reasons for this decision are: 

 a. to ensure the development satisfies the Performance Criteria stated in P2 of MP1.2, 
of the Queensland Development Code. 

2. Findings on material questions of fact: 

 a. The development application was properly referred to the Douglas Shire Council on 
21 April 2026 under s54 and s57 the Planning Act 2016 and Part 2 of the 
Development Assessment Rules; and  

 b. The development application contained a report that Council reviewed together with 
Council’s own investigation in making its referral agency assessment. 

3. Evidence or other material on which findings were based: 

 a. The development triggered referral agency assessment under Schedule 9, Part 3, 
Division 2, Table 3 of the Planning Regulation 2017; 

 b. Council undertook an assessment in accordance with the provisions of sections 55 
and 56 of the Planning Act 2016.; and 

 c. The relevant provisions of the Queensland Development Code. 

Relevant Period 

Under the Planning Act 2016, Council requires that the relevant period of approval for any 
development is to be two (2) years starting the day the approval takes effect. 

Rights to make Representations & Rights of Appeal 

The rights of applicants to make representations and rights to appeal to a Tribunal or the 
Planning and Environment Court against decisions about a development application are set out 
in Chapter 6, Part 1 of the Planning Act 2016.  

A copy of the relevant appeal provisions is attached. 
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Approved Drawing(s) and/or Document(s) 
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Extract from Development Assessment Rules – rights to make representations 
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Extracts from the Planning Act 2016 – Appeal Rights  
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