PO Box 723 Mossman Qld 4873
DO l l G L H S www.douglas.qgld.gov.au
enquiries@douglas.qld.gov.au
ABN 71 241 237 800
SHIRE COUNCIL

Administration Office
64 - 66 Front St Mossman

26 June 2025 P 07 4099 9444
Enquiries: Rebecca Taranto F 07 4098 2902
Our Ref: BWAA 2025 _5772/1 (Doc 1d:1304369)
Your Ref:

M Zippel

57 Banabilla Road
Degarra QLD 4895

Dear Sir/Madam

Development Application for Building Work Assessable Against the Planning Scheme
(Dwelling house)
At 57 Banabilla Road Degarra
On Land Described as Lot 4 on RP728605

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number: BWAA 2025 5772/1 in all subsequent
correspondence relating to this development application.

Should you require any clarification regarding this, please contact Rebecca Taranto on
telephone 07 4099 9444.

Yours faithfully

g

For
Leonard Vogel
Manager Environment & Planning

encl.

e Decision Notice

o Approved Drawing(s) and/or Document(s)

o Reasons for Decision - response to properly made submissions.
¢ Advice For Making Representations and Appeals (Decision Notice)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under s 63 of the Planning Act 2016

Applicant Details

Name: M Zippel

Postal Address: 57 Banabilla Road
Degarra QLD 4895

Email: m_zippel@bigpond.com

Property Details

Street Address: 57 Banabilla Road Degarra
Real Property Description: Lot 4 on RP728605
Local Government Area: Douglas Shire Council

Details of Proposed Development

Development Permit for Building Work Assessable Against the Planning Scheme -Dwelling

house

Decision

Date of Decision: 26 June 2025

Decision Details: Approved (subject to conditions)

Approved Drawing(s) and/or Document(s)

Copies of the following plans, specifications and/or drawings are enclosed.

The term ‘approved drawing(s) and/or document(s) or other similar expressions means:

Drawing or Document Reference Date

Site Plan CMG Consulting Engineers Pty Ltd | May 2025
W6 of 8

Plan CMG Consulting Engineers Pty Ltd | May 2025

W1 of 8
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Footing and Drainage Plan CMG Consulting Engineers Pty Ltd | May 2025
W2 of 8

Floor Framing Plan CMG Consulting Engineers Pty Ltd | May 2025
W3 of 8

Section and Detail CMG Consulting Engineers Pty Ltd | May 2025
W4 of 8

Elevation CMG Consulting Engineers Pty Ltd | May 2025
WS5 of 8

Assessment Manager Conditions & Advices

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:
a. The specifications, facts and circumstances as set out in the application
submitted to Council; and
b. The following conditions of approval and the requirements of Council’s Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval.
Timing of Effect

2. The conditions of the Development Permit must be effected prior to endorsement of the
Survey Plan except otherwise nominated in these conditions of approval.

Fire Management Area

3. Vegetation clearance areas are to be maintained as per the submitted Eldon Bottcher
Architect Pty Ltd Bushfire Mitigation Report dated 14 April 2025.

Vehicle Access

4, The vehicle access point from Banabilla Road is to be as per the Site Plan, prepared
CMG Consulting Engineers Pty Ltd, dated May 2025, or as otherwise approved by the
Chief Executive Officer.

Building Colours

5. The exterior finishes and colours of Buildings must be non-reflective and must blend with
the natural colours of the surrounding environment. Roofs and structures (including
water tanks) must be of moderately dark to darker shades of green, grey, blue and
brown. The colours must be nominated prior to the issue of a Development Permit for
Building Work to the satisfaction of the Chief Executive Officer.

Water Supply

6. Water storage tank(s) with a minimum capacity not less than 10,000 litres must be
installed prior to occupation of the premises. Details of the water tank(s) must be shown
on plans submitted with the building application. Such water tanks must be provided
with:

a. Mosquito-proof screening; or
b. Flap valve at every opening of the tank or other receptacle; or

c. Other approved means for preventing the ingress or egress of mosquitoes; and
e. The water tank(s) shall be fitted with a 50 mm ball valve with a camlock fitting.

Treatment of Onsite Waste
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7. The method of on-site effluent disposal must be in accordance with the Queensland
Plumbing and Drainage Act 2002 and Section 33 of the Environmental Protection Policy
(Water) 1997.

Vegetation Clearing

8. Existing vegetation on the subject land is to be retained, except where removal is
permitted for this development in accordance with the site plan nominated clearing, the
Planning Scheme or otherwise approved under a separate development permit.

Advices

1. All building site managers must take all action necessary to ensure building materials
and / or machinery on construction sites are secured immediately following the first
cyclone watch and that relevant emergency telephone contacts are provided to Council
officers, prior to commencement of works.

2. This approval does not negate the requirement for compliance with all other relevant
Council Local Laws and other statutory requirements.

Existing Damaged Dwelling.

3. Council records indicate that the existing damaged dwelling does not have building
approval.

This building is not fit for human habitation.

You are advised to either seek building approval to demolish the structure or obtain
building approval to convert the structure to a Class 10a building (garage, carport or
shed).

4. For information relating to the Planning Act 2016 log on to
https://planning.dsdmip.gld.gov.au/. To access the FNQROC Regional Development
Manual, Local Laws, the Douglas Shire Planning Scheme and other applicable Policies
log on to www.douglas.qgld.gov.au.

5. Council finds the report titled, Site Classification and Waste Management System,
reference SI 143.1-25 Report, prepared by Earth Test dated 17 March 2025 to
satisfactorily meet condition 7.

6. The approval provides for one lawful dwelling-house on the property. The landowner is
advised to ensure debris and dilapidated buildings or structures are sufficiently removed
or repaired to standard code requirements.

Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

e All Building Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse two (2) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out
in Chapter 6, Part 1 of the Planning Act 2016.
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A copy of the relevant appeal provisions is attached.
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Approved Drawing(s) and/or Document(s)

BUILDING PLATFORM PREFARATION

1 AN AREA APPREXMATELY 2000 PAST THE BLALDRNG LMES B
TO BE STHFPED OF ALL TOPSOL AND ALL ORGAMC MATTER
ETC. B TO BE GAJBBED OUT LEAVING FRM STABLE
MATERIAL ONLY. ALL TOP BOL CAN BE STOCKALED ON BITE
FOR LATER LEE M LANDSCAPNG

2, ANY TREE STUMPS UNDER THE PLATFORM ARE TO BE
FEMQVED AMD THE REELLTANT HOLES ARE TO BE
BACKFLLED WITH APFROVED MON-PLABTIC FILL MATERAL
IN COMPACTED LAYERS NOT EXCEEDING 150 mm TO 98 %
SROD.

4 THE BLILDING PLATFORM SHALL THEN BE COMPACTED WITH
A MRMUM 10 TONME VBRATION RILLER, THE UBE OF
WIBRATORY ROLLERS FOR EARTH WORKS COMPACTION MAY
CALSE BIGNFICANT GROUND VERATION & CAREFLL EITE
COMTROL. OR THE LEE OF HEAWY BTATIC COMPACTIEN
PLANT WLL BE AEQUFED TO AVOID DAMAGE TO ADJOMNG
BULDNGS.

4, AMY FLL 15 TO BE SPREAD IN LAYERS NOT EXCEEDING 150
im & COMPACTED WITH THE ROLLER TO 965 BROD AT
CFTMUM MOISTURE CONTENT,

5, RE-SPREAD TOP SOL TO OWHERS FEGUREMENTS

& ALL WORIKE BHALL BE CARRIED OUT N ACCORDAMCE WITH
THE RELEWANT ALTHORITES & GENERALLY M
ACCORDANCE WITH AS. 2870

7. THE CEATFCATICN OF THE FOOTINGS IS BASED ON A CLAES
‘M BITE CLABSIFICATION, MMMUM SAFE BEARNG CAPACITY
100 KPa, AFTEA RECTFICATICN WORK AS PER MOTE &

PROPERTY DESCHRIFTION
LOT 4 ON RP, 728605
57 BANABLA ROAD, DEGAFRA

C2 — WIND CLABEIFICATION
BOL CLASSFICATION — W'

LOCAL AUTHORTY - DOUGLAS BHRE COUNCIL

MNOTE :
PROVDE COMZRETE SPLASH PADS UMDER DOWMPPES, UMLESS
BEING DIVERTED INTO AFPROVED ETORMWATER TAMK.SS

FEFER TO WASTE WATER CONSLLTANTS SITE CLASSFICATION &
WASTEWATER MAMAGEMENT SYETEM FEFCAT FOR DESIGN &
LOCATION CF 'OR BITE' WASTE WATER TREATWENT SYSTEM

LOT T
RPT4994]

EXETING SERVICE WIFE

LOT 3
RP74904]

EXISTING

EMISTHG HATURAL WEGETATICN

SITE

1: 1000

BUSHFIRE BAL 12.5 DESIGN REQUIREMENTS

GAPS BETWEEM COORS AMD DOOR JAKVBS, AMD THRESHCLDS MUST BE
i A LEGS, OF DRALGHT EXCLUDERS ARE T BE FROVIDED.

EXPCEED COMPORENTS OF EXTERMAL WALLS THAT ARE LESS THAN
4500 FROM THE GRCAND DR ABOWE DECKS MUET BE CLAD N
HOW-COMBLETBLE MATERIAL, BUEHAPE REEITANT TMBER OR A FBRE

CEMWENT & MMM OF BMM THCH,

ALL JONTS N THE EXTERMAL d_PDUNEI MUST BE COVERED SEALED OR
CVERLAPPED T FREVENT GAPS »3|

WINIJD’WS WITH CFENABLE PORTICONS ARE TO BE SCAEENED 'WITH
OCI S0 PESIST. WITH A

HA
ANT WETAL FLYECREEMS KA APERTURE OF
FRAMES ML

WD T BE METAL AND GLAZING MUST BE A
WIM.MDFM'I'I-IGKTQLH-E'EZIEL ES

HUNG EXTERMAL DOCRS M.BT BE ETTHER SOLIC OORE, MWLM
U: SEMM THE!'C HGLLCM' CORE WITH A NON-COMBLETELE KICK PLATE

TO 40004 ABOVE THE THRESHCLD OR HOLLOW CORE AND FITTED
W'ITH A METAL SCAEEN AS WITH THE WINDOWE,

PESIDENCE 2}

EMETING FRAT TREES
4 LAMGECAPED AREA

EXETIMNG

BT e "’_’(3 .

EE%PD%EJEC%ﬁm‘ [Ensmc DRVEWAY

'QE>'I1I:- T.Ah.l(

HRE] o g

LOT 5
RP728605

PLAN D

AN PAAT DF THE DOOR FRAME (B WITHN 400 OF THE
GPCIUND CR DECKE, THE FRAME MLUIST BE CONSTRUCTED OF TIMBER
WITH A DENAITY » GS0KGEM OR BE OF METAL CTIGH

SUDNG DOORS MUET HAVE METAL FRAMES AND ANY GLATHG
INCCRPORATED [N THE FRAME WUST BE & MMM OF Sv THCE
TOUGHENED GLASS

ROOF VENTLATION CPEMMNGS WMUST BE FITTED WITH BMBER GLMADS

SHEET ROOFS AFE TD BE ARD FLLLY SARKED [COVERMG THE EMTIFE
ROOF AREA, OWVER PIDGES AND HPSL GAPS AT ROOF FDGES >34
:ETE&BLE SEALED WITH MINERAL WL DR DTHER MON-COMBUSTELE

EAVES ARE TO BE SEALED, AND VEMTILATED EAVES WMUET BE PROTECTED
‘WITH EMBER: GLIARDE

DECKMG, STAIR TREADE AMD LAMDINGE MUET BE MADE FROM THEBER
WITH A DEMATY » 650KGAM

ABOVE GROLND EXPCEED WATER AMD GAS SUPPLY PPEE MUST BE
METAL

Uun figurad dimenslons In prederancs to seale Check all Theaa drawings and (1: 1000
dimanaions on sits bators tabrication or buiding work, | desigra are Cgup)'rlghl O A3 SHEET
e KlHOPOPSEIIJ_} RESDENCE FOR : wm |\WE
— | LOT 4, 57 BANABLLA ROAD 2887 | or:
consuL NG | ST e o . ] !
CMGoaemi™ |1 DEGARRA sttt C2
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LEGEND
G CAVITY SLIDNE DOSR

S GRATED DRAIN

£  ENHAUST FAN VENTED THACUGH
CEL MG BPACE & OUT THRCAGH
ADJACENT SCFFIT

fem EXHALET FAM VENTED THROUWEH
WALL

2 240 V BMCKE DETECTCOR ANXED
TO CELNG M ACCORDANCG
WITH MCGC PART 85 BMOKE
ALARM TO COWPLY WITH AE 3788

3 PLYWROD HHEEI'INEI FOED TQ
_______ MANUF. BPEC. TO PROVEE
B0 KM+m RACKIMG RESETAMCE

LIND. PROVDE ME CYCLONE RODS AT

EACH END OF BRACKG WALL AMD AT

200 CRE MAX. BETWEEN

CELNG F*Nﬂ ARE TO BE INST.'!LLED Ta .'ILL
E/[MMG AREAE, ABEETHNG M

CDMFIJF-NDE WITH Mn T STAR EMNERGT RATING

ENELPE ALL WET AREA FLOORE ARE EEALED B
SHOWER & BATHROOQM FLOOR TO FALL AT
KARL 1 B0 TO FLOOR WAETES W ACCORDAMCE
WITH NCC, PAAT K02 AND A3 5740

PROVEE TEMPERATILRE COMTROL
CEVICE TO HOT WATER LT N
ACCORDANCE WITH A5, 360042 1687

OFF PEAK ELECTRIC HOT WATER EYSTEM
METALLED TO MANUF, SFEC

ALL RTERHAL BATHROOM W
BE LRED WITH kA [2mm STHIJC-"I'LHH_
PLY SHEETING LMDER VLLABOARD 'WALL
LIMNG, OA AS PER LIVABLE HOLERNG
GUCE MES AS DETAILED

ALL DOWNAPES TD BE 20 4 DECHARGING
Eﬁg& ME’LA&F#D‘E CFECTED AWAY

'WHDOW SCHEDULE

1200x1 200 SLIDMG CLASS WNDOW 0X
S00xBI0 SLIDING GLASS WINDOW X0
1200800 SUDING GLASS WINDOW X0

Ll
WZ
w3
w4 2100x] BOO SLIDMG GLASS DOOR, LOW RISE
ACCESHELE BOTTOM SLL. X0
W
WE
wT

1200x1 200 SLIDMNG GLASS WNDOW 20
12001 200 SLUIDNG GLASS WNDOW WO
A00x 1800 SUDING GLASS WINDDW =0

ALL SLIDING DOORS AND WHOOWS TO HAVE FLYSCREENS

AL FRAMES POWOER COATED FIHISH
ALL GLASS CLEAR

12 600
10 800 . 2 oo

™=
0 o
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'WE HEFERY CEATFY THE STRJCTLRAL DETALS
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o
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COMCRETE NOTES

I ALL u-mmns:—l:- AND MATERALE SHALL BE W ACCORDAMCE
WITH AS 35

2 M COVER TO RANFORCEWENT TO BE AR FOLLOWE
LLESS MOTED OTHERWISE Ot THE DRAMWING

LUWCEREDE & SDE OF FOOTHNGS BE nn

TOF QF FOOTHGE 30 mm
COLLANS 50 mm
FLOOR BLAR A0 mm
8 CONTROL JORTS BHALL BE PROPERLY FORWED ARD

LEED OWLY WHERE SHOWHL

4, FERFORCERMENT |8 SHOWH DIAGRAMATICALLY AND MOT
MECESBARLY SHOWN N THE TRVE FROVECTICN

5 EFLICER IN FEII'\FOH:EIA-'EI'\JT SHALL BE NhDE LY M THE FOSITIONE
SHOWN OR AB OTHERWEE BUFEANTENDENT,

B ALL RENFORCEMENT BHALL BE BUPPDATED W ITE CORRECT
PQSTION BQ AB NOT TO BE DISPFLACED DUANG COMCRETING. QN
APPROVED BAR CHARS AT 1000 mm MARIMUN CENTRES BOTH WATS
'WHERE REQURED FROVIDE SUPPORT BARS NIE AT 1000 mm
KAXI CENTRES,

T COMCRETE COMPOMENTS AMD QLIALITY SHALL BE AS FOLLOWS

B BBNT SLLMP MAX, AGGREGATE Fe  AGGREGATE
SZE

FOLANDATIONS
GROUMD SLABS B+ 15 20 mm ME0 WNORMAL

STRUCTURAL STEELWORK NOTES

I [T 15 THE COWTRACTCRS AESPOMNIBLITY CHECKE
ALL LEVELE anD DWENSIONS O EITE PHEJH T
FABRICATION OF ANY MECELLAMEOUS STEELWORK,

2 ALL WOPRKMANIHP AMD MATERIALE SHALL BE K
ADCORDAMCE WITH AS 1250 AND A5, 1554,

UL ESS OTHERWIEE BHOWN STEEL CLUALITY EHALL
mf{!ﬂhl I|"|I1TH ALL FELEVANT ALBTRALIAN

w

4+ LA OTHERWEE SHOWM ALL NTERFACES
BETW'EEN CONMECTHEG STEELWORK. EHALL BE
BTHER BOLTED DA COMTIRUOUSLY WELDED, ALL
WELDE 8HALL BE Gmm FLLET WELDE Oh BOTH
SIDES LN,

5 ALL BLTT WELDE SHALL BE AILL PENETRATION
BUTT WHE.LS UNLESS SHOWN OTHERWISE

& THE CONTRACTOR EH-'.I_L PROVEE ALL CLEATS

AND HOLES FECAIRED FOR FAXIMNG MON-STRJCTURAL
B BWENTS T BTEELWORK WHETHER BHOWHN CR
MOT O THE DRAWINGS.

7. 8TE WELDIG EHALL BE CARPED ULIT N STRCT
ACCORDAMCE WITH SAFETYT REGLLATIO

B ALL STEEL WEMBERS TO BE PANTED I|F|I1'I'H ZNC
SUCATE PAMER WHERE CONCEALED, & PANTED TO
MATCH BLRROURDING WALLS WHERE ExPOEED.

REQUIREMENTS FOR
SUSTAINABLE BLILDINGS
ACCEPTABLE BOULTIONS
VELUME GF WATER |

WAST HETALL WELS FRATED TOLETS

EXETIMG TAPE B NOT PAAT OF THE NOW RECRARCMET,

TOLETE MUBT HAVE DUAL FLLEBH CAPABLITT THAT DOEB
HOT EXCEED & LITAEE O UL FLLIEH & 2 LITACE O HALF
FLUEH

75

N ARCA FI:HPETM. WATER BECRVICE LAOER THE
WATER SCT 2000, THE WATER BUPPLED TO A MEW CLASS 1
BUILDHG DoES mTEJltEE:-me-I’E LEVELE SET cUT W
AR/HE SEEQEN0A AHD F THE MAN WATER PREEILFE
EMCEEDS OR DOULD EXCEED 500 KP4, A WATER FRESEIRE
LIMTNG DEVICE B MSTALLED TO ENBURE THAT THE
MAXIMUL CFERATING PRCRSLAC AT THE QUTLET WITHN THE
BOUNCHRES OF THE PROPERTT DOES MMOT EXCEED 500 KPA

384 487
2 958 75 5 2498 T3

5 2384 T5

AFCONDTIORNG |
NIMMB'B ENCRGT PATED A IPQUIVALENT
TO & 4-STAP, EMERGY PATING FOR
MTJWACFETOHE}WGNMIMD
2 BLALDINGE IWHERE CEMENT BYSTEME
.!PEII'\HT*LLE:UFR:H [ J.I.'r Q:IIII.

ACCEFTABELE HOT WATER SYBTEME

H A NEW CLASS | BULONG ;
HOT WATER BYETEME WUET HAVE & LOW CREENHOLEE GAS
ErdSsiond BFAcT,

B ECTRC HOT WATER 8YETEM — OFF FEAK
SHOWER ROSES TO BE Adh RATING 'WHEN ASSEBSET: AGAINET

AR/MZ 8400 2004 OF LABELL NG GCHEWVE WELAI
A 4 BTAR AATIMG UNDER, THE WATER: EF RCEMCY
LABELLING ECHEME IWELE

2 856 TS
CONC, PAD L STAIR
COTHG REWFD

E
WITH 1LAYER 5L72
TOF MEBH
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- P,
i B |
S 5 | 1
PACVDE PmTE-::Tn-'E b |
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_.,.a—"" [, L |
= b ___en 2
TETEAD o L Pl =
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1 ROWS OF MOGGMG
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P25 RATED MAULATION BATTS TO CHUNG TYR

FREFABRICATEL: TNBEFI HDDF THUSEES
* BO0 ors, max, ERECTED & BRACED

TS MANUF, 3FEC, FDH T2 — WIND CLASS
TREATED AGAMST TERMITES.
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Reasons for Decision

1. The reasons for this decision are:

a.

Sections 60, 62 and 63 of the Planning Act 2016:

b. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and
C. to ensure compliance with the Planning Act 2016.
2. Findings on material questions of fact:
a. the development application was properly lodged to the Douglas Shire Council 29
May 2025 under section 51 of the Planning Act 2016 and Part 1 of the Development
Assessment Rules;
b. the development application contained information from the applicant which Council
reviewed together with Council’s own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assessment manager decision.
3. Evidence or other material on which findings were based:
a. the development triggered assessable development under the Assessment Table
associated with the Environmental Management zone code;
b. Council undertook an assessment in accordance with the provisions of sections 60,
62 and 63 of the Planning Act 2016; and
C. the applicant’s reasons have been considered and the following findings are made:

i. Subject to conditions, the development satisfactorily meets the Planning
Scheme benchmarks.
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal

Period

Planning Act 2016
Chapter 3 Development assessment

[s74]

Division 2 Changing development approvals

Subdivision 1 Changes during appeal period

74 What this subdivision Is about

(1) This subdivision is about changing a development approval
before the applicant’s appeal period for the approval ends.

(2) This subdivision also applies to an approval of a change
application, other than a change application for a minor
change to a development approval.

(3) For subsection (2), sections 75 and 76 apply—

(a) asif areference in section 73 to a development approval
were 4 reference to an approval of a change application;
and

(b) as if a reference in the sections to the assessment
manager were a reference to the responsible entity: and

(c) as if a reference in section 76 to a development
application were a reference to a change application;
and

(d) as if the reference in section 76(3)b) to section 63(2)
and (3) were a reference to section 83(4); and

(e) with any other necessary changes.

75 Making change representations

(1) The applicant may make representations (change
representafions) to the assessment manager, during the
applicant’s appeal period for the development approval, about
changing—

(a) amatter in the development approval, other than—

(i) a matter stated because of a referral agency’s
response; or

Current as at 27 April 2025 Page 107
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Flanning Act 2016
Chapter 3 Development assessment

[s 78]
(11) adevelopment condition imposed under a direction
made by the Minister under chapter 3, part 6.
division 2: or

(b) if the development approval is a deemed approval—the
standard conditions taken to be included in the deemed
approval under section 64(8)ic).

(2) If the applicant needs more time to make the change
representations, the applicant may, during the applicant’s
appeal period for the approval, suspend the appeal period by a
notice given to the assessment manager.

(3) Only 1 notice may be given.

(4) 1If a notice is given, the appeal period is suspended—

(a) if the change representations are not made within a
period of 20 business days after the notice is given to the
assessment manager—until the end of that period: or

(b) if the change representations are made within 20
business days after the notice is given to the assessment
manager, until—

(i) the applicant withdraws the notice, by giving
another notice to the assessment manager; or

(1) the assessment manager gives the applicant the
decision notice for the change representations; or

(1) the end of 20 business days after the change
representations are made, or a longer period agreed
in writing between the applicant and the
assessment manager.

(5) If the applicant makes the change representations during the
appeal period without giving a notice under subsection (2),
the appeal period is suspended from the day the
representations are made until—

(a) the applicant withdraws the change representations by
notice given to the assessment manager: or

(b) the assessment manager gives the applicant the decision
notice for the change representations; or

Page 108 Current as at 27 April 2025
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Planning Act 2016
Chapter 3 Development assessment

[s 76]

(c) the end of 20 business days after the change
representations are made, or a longer period agreed in
writing between the applicant and the assessment
manager.

(6) Despite subsections (4) and (5), if the decision notice
mentioned in subsection (4)(b)(ii) or (5)(b) is a negotiated
decision notice, the appeal period starts again on the day after
the negotiated decision notice is given.

76 Declding change representations

(1) The assessment manager must assess the change
representations against and having regard to the matters that
must be considered when assessing a development
application, to the extent those matters are relevant.

{2) The assessment manager must, within 5 business days after
deciding the change representations, give a decision notice
o—

(a) the applicant; and

(b) if the assessment manager agrees with any of the change
representations—

(1) each principal submitter: and
(i1) each referral agency: and

(i) if the assessment manager is not a local
government and the development is in a local
sovernment area—the relevant local government:
and

(iv) if the assessment manager is a chosen assessment
manager—the prescribed assessment manager; and

{v) another person prescribed by regulation.

(3) A decision notice (a negofiated decision notice) that states the
assessment manager agrees with a change representation
must—

{a) state the nature of the change agreed to; and

Current as at 27 April 2025 Page 109
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Flanning Act 2016
Chapter 3 Development assessment

[a77]

(b) comply with section 63(2) and (3).

{4) A negotiated decision notice replaces the decision notice for
the development application.

(5) Only 1 negotiated decision notice may be given.

(6) If a negotiated decision notice is given to an applicant, a local
government may give a replacement infrastructure charges
notice to the applicant.

Subdivision 2 Changes after appeal period

rid What this subdivision Is about

This subdivision is about changing a development approval,
other than the currency period, after all appeal periods in
relation to the approval end.

78 Making change application
(1) A person may make an application (a change application) to
change a development approval.
Note—

For the making of a change application for a development approval that
was a PDA development approval, see also the Econoemic Development

Act 2612, sections 51AM, 51 AN and 51A0.

{2) A change application must be made to the responsible entity
for the application.

78A Responsible entity for change applications
(1) The responsible entity for a change application is—

(a) if the change application is for a minor change to a
development condition of a development approval stated
in a referral agency’s response for the development
application or another change application for the
approval—the referral agency; or

Page 110 Current as at 27 April 2025
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Extracts from the Planning Act 2016 — Appeal Rights

Flanning Act 2016
Chapter 6 Dispute resolution

[s 229]

(2) The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3) In this section—
conduct means an act or omission.
represeniafive means—

{a) of a corporation—an executive officer, employee or
agent of the corporation; or

ib) of an individual—an employee or agent of the
individual.

state of mind. of a person, includes the person’s—

(a) knowledge, intention, opinion, belief or purpose: and

{b) reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states—

{a) matters that may be appealed to—
(1) either a tribunal or the P&E Court; or
(11) only a tribunal; or
(111) only the P&E Court; and

(b) the person—
(i) who may appeal a matter (the appellant). and

(i1) who is a respondent in an appeal of the matter; and

Page 250 Current as at 27 April 2025
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(111)) who is a co-respondent in an appeal of the matter;
and

{1v) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
{3) The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens; or

ic) for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
1s published under section 269(3)(a) or (4): or

(d) for an appeal against a decision of the Minister, under
chapter 7, part 4, to amend the registration of premises
to include additional land in the affected area for the
premises—20 business days after the day a notice is
published under section 269A(2)(a); or

(e) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person; or

(f) for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

(g) for an appeal relating to the Plumbing and Drainage Act
2018—

(1) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—35 business days after the day the notice is
given; or

Current as at 27 April 2025 Page 251
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Flanning Act 2016
Chapter 6 Dispute resolution

[s 229]

i4)

(3)

(6)

(i1) for an appeal against a decision of a local
SOVernment or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or

(111) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 2018—at anytime
after the period within which the application or
matter was required to be decided ends: or

(iv) otherwise—20 business days after the day the
notice is given; or
(h) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.
Note—
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

{a) the adopted charge itself; or
(b)  for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure
identified in a LGIP; or

(11) the cost of infrastructure decided using the method
included in the local government's charges
resolution.

Page 252
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Planning Act 2016
Chapter 6 Dispute resolution

[s 230]

230 Notice of appeal

(1) An appellant starts an appeal by lodging. with the registrar of
the tribunal or P&E Court, a notice of appeal that—

{(a) is in the approved form: and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required
fee.

{3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period. give a copy of the notice of
appeal to—

{(a) the respondent for the appeal: and
{b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, item l—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1, section 1, table 1. item 2—each principal
submitter for the application whose submission has not
been withdrawn: and

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal; and

(f)y for an appeal to the P&E Court—the chief executive;
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

{4) The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started;
or

(b) otherwise—I10 business days after the appeal is started.

Current as at 27 April 2025 Page 253
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Planning Act 2016
Chapter 6 Dispute resolution

[s 23]

{5) A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person; or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

(7) Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231 Non-appealable declslons and matters

(1) Subject to this chapter, section 316(2), schedule |1 and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

(2) The Judicial Review Act 100], part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 190] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

(4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision; and

(b) other conduct that relates to the making of a decision;
and

Page 254 Current as at 27 April 2025
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Planning Act 2016
Chapter 6 Dispute resolution

[s 232]

(c) the making of a decision or the failure to make a
decision: and

id) a purported decision; and
ie) adeemed refusal.

non-appealable, for a decision or matter, means the decision
or matter—

(a) 1is final and conclusive; and

(b) may not be challenged, appealed against, reviewed,
quashed. set aside or called into question in any other
way under the Judicial Review Act 100] or otherwise,
whether by the Supreme Court., another court, any
tribunal or another entity; and

(c) is not subject to any declaratory. Injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Part 2 Development tribunal
Division 1 General

233  Appointment of referees

(1) The Minister, or chief executive, (the appointer) may appoint
a person to be a referee, by an appointment notice, if the
appointer considers the person—

Current as at 27 April 2025 Page 255
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