Mrs Natalie Clark — Planning Officer MCUC 007/07
Planning Services Section -  (07) 4099 9456
planning@dsc.qgld.gov.au

Town & Country Limited
C/- Jenny Elphinstone Pty Ltd

PO Box 1098
MOSSMAN QLD 4873 8 August 2007
INTEGRATED PLANNING ACT
DECISION NOTICE
DEVELOPMENT APPLICATION
Applicant’s Name : Town & Country Limited
Owner’s Name : Town & Country Limited
Proposal : Material Change of Use for the purpose of Shopping
Facilities and Business Facilities
Application Number : MCUC 007/07
Site Address : 63 Front Street, Mossman
Property Description : Lot 101 on SP186233, Parish of Victory, County of Solander
A.  Decison: Decision Date: 2 August 2007
Approved subject to Conditions

B. Type of Development Approval:

Material Change of Use Development Permit

2.


mailto:planning@dsc.qld.gov.au

C. Referral Agency:

Department of Main Roads
Peninsular District

PO Box 6185

CAIRNS QLD 4870

D. Conditions

Plan of Development

1. The approved development and the conduct of the approved use, the carrying out
of any works on the premises and the construction of any buildings on the
premises associated with the development must generally be in accordance with
the details of the application and the following approved Plan/s of Development:

Title Plan No. Date

Site Plan CO650-DA 01 Jan 2007
Elevations C0O650 Jan 2007
Main Roads Concept Layout GCS06 — 194 06/05/07
DMR Option Concept Layout GCS06 — 194 06/05/07

Except where such plans are modified by the terms of this approval.

Currency Period

2 This development approval lapses four (4) years after the day that the
development approval takes effect, unless extended under Section 3.5.22 of the
Integrated Planning Act 1997.

Landscaping

3. The following amendments are to be made to the landscaping plan, titled
Landscape Concept Planting Design, numbered LCPP-0001 and dated 7 Feb

2007, submitted with the proposed development:

(a) The landscaping area along the rear western boundary is to be increased to
1.5 m wide to allow for dense screening vegetation;

(b) Golden Penda’s or a similar native shade tree is to be incorporated into the
landscaped area along the road frontage at 4 metre centres to provide shade

to the car parking area directly adjacent.
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The amended plan is to be submitted to Council prior to obtaining a building
permit/operational works permit.

4 A Landscaping Maintenance Schedule for a period of three (3) years is to be
provided to Council with the amended landscaping plan. The Maintenance
Schedule is to be accompanied by a $10,000.00 performance bond. The bond is
refundable at the completion of the scheduled period on the provision the
landscaping is established and maintained in accordance with the Schedule.

5. The owner/developer shall be responsible for all maintenance work for a period
of three (3) years. Council will not accept the landscaping off maintenance until
it meets the requirements of Council’s Engineering Services.

6. Irrigation for external landscaping shall be transferred to Council’s reticulated
water system prior to landscaping being accepted as off maintenance.

Water Supply

7. The plans and specifications of the internal water supply must be submitted to
Council at Operational Works application stage for this development for review.

This system must make provision for services to the boundaries of all lots, including
main works; enveloper pipes at cross street services and valve and hydrant markers
and be designed in accordance with the requirements of Planning Policy No.6
“Planning Scheme Policy No.6 “FNQROC Development Manual”.

Sewerage

8. No additional external structural loads are permitted to be applied to Council’s
existing sewer as a consequence of the approved development. Plans and
specifications for the internal sewer and connection to Council’s sewerage
system are to be submitted to Council with the application for Operational
Works.

Electricity and Telephone Services

9. All electrical lines along the full frontages of the subject site (Front Street) are to
be placed underground. These works are to be undertaken by Ergon Energy at
the developers/owners expense and are to be completed prior to commencement

of the approved use.
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Stormwater

10.

11.

All stormwater run-off from non-permeable surfaces and roof areas occurring on
the site must be collected within the premises and discharged to the legal and
practical point of discharge which has been nominated as Front Street. The
applicant is required to extend the existing underground stormwater (from the
existing surge pit located adjacent current entrance) for the full frontage of the
allotment. In addition the applicant is to extend the existing kerb and channel
for the full frontage of the allotment and undertake the necessary widening of
Front Street. Plans and specifications for the control of stormwater (including
design of discharge outlet, layout of kerb and channel and widening of Front
Street) must be submitted to Council with the application for Operational
Works. The approved use must not:

a) Interfere with the natural flow of stormwater;
b) Cause ponding of stormwater on adjoining properties.

The developer/owner is required to place pollution control devices in stormwater
drains in accordance with the requirements of Planning Policy No.6 “Planning
Scheme Policy No.6 “FNQROC Development Manual”. The design and location
of these devices must be submitted at Operational Works application stage.

Contributions

12.

The developer/owner shall pay to the Council headworks contributions for
water supply and sewerage in accordance with Council’s Planning Scheme
Policy No. 11 — Water Supply and Sewerage Headworks and Works External
Contributions (The Policy). The contribution shall be calculated at the rate per
Equivalent Domestic Connection (EDC) applicable at the time of payment in
accordance with the policy.

The current number of EDC’s for the approved use are:

Water Supply 21.8
Sewerage 21.8
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Flooding and Drainage

13. Plans of the filling and excavation are to be designed in accordance with the
FNQROC Development Manual and be submitted at Building Work stage and
must not:

() Pond water on the site, adjacent site or impact on the adjacent State-

controlled road;

(b) Result in an increase in the flow of water across a site or any other land or

the adjacent State-controlled road; and

(¢) In an increase in the volume of water or concentration of water in a

watercourse and overland flow paths;

Car parking

14. A car parking area with a minimum of three hundred and thirty (330) spaces
shall be constructed, sealed, drained and line marked in accordance with the
relevant Australian Standard and the approved plan of development and
maintained thereafter.

15.  The developer/owner is to provide an amended plan of development prior to
obtaining a Building Permit, showing nine (9) designated Disabled Car Parking
spaces in accordance with the provisions of the Douglas Shire Planning Scheme.

Refuse

16.  There is to be provided within the development an area for the storage and
washing of all refuse containers in accordance with the Environmental protection
(Interim Waste) Regulation 1996. Such area is to be:

a)
b)

c)
d)

€)
f)

sufficient in size to be able to house all mobile garbage (wheelie) bins
including recycling bins

situated so as not to cause an odour nuisance to any adjacent properties:
and

imperviously paved and drained to a suitable silt trap; and

discharged to sewer to the satisfaction of the General Manager Engineering
Services; and

provided with a suitable hose cock with backflow prevention device and
hose ; and

roofed or provided with a suitable automatic diversion valve (or other
approved method) designed to prevent the ingress of stormwater to sewer.
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Advertising Devices

17.

The developer/owner is to provide each Business/Shopping Facility with a blank
“Below Awning Sign” with the following dimensions:

(a) Maximum height of 0.6 metres;
(b) Maximum width of 0.3 metres;
(c) Maximum length of 2.5 metres and does not project beyond the awning.

The blank sign can then be designed by the occupant of the facility when
confirmed.

Environmental Management Plan

19.

The Developer is to submit with the application for approval of Operational
Works, an Environmental Management Plan (EMP) in accordance with the
requirements of Planning Scheme Policy No0.10 “Reports and Information the
Council may Request”. This EMP must detail the controls to be utilised to ensure
that no environmental harm or nuisance is caused from the construction of the
works and must include a Stormwater Management Plan.

Compliance

20.

All conditions shall be complied with prior to the occupancy of the building for
the approved use or commencement of the approved use on the land. Any
developer security, associated with this approval will not be released until all
conditions of approval are complied with.

Security

21.

To guarantee the satisfactory completion of the landscaping and to ensure
payment of headworks contributions, the developer shall lodge with the Council
a Cash Bond or Guarantee to the value of $194,957.00. Such guarantee shall be
lodged prior to the issue of a Building Work Permit. The Council may call up
this Guarantee to complete all or any part of the works mentioned herein in
accordance with the conditions of this approval, should the developer fail to do
So prior to issuing a permit for Building Work.

T



Advice

Should any future business wish to utilise a Chalk Board or A Frame Advertising
Device; registration is required through Council’s Environmental Health Services.

An application for an Operational Works Permit for an Advertising Device will be
required to be submitted and approved by Council prior to the installation of any

proposed Tenancy Sign or other advertising sign assessable against the Planning
Scheme.

E. Further Development Approvals Required:

Operational Work Development Permit
Building Permit Development Permit
Paul Trotman

General Manager — Development & Environment
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Appendix A — Plans of Development
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Appendix B —Department of Main Roads conditions

| DOUGLAS SHRE COLNCL |
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Thear Ms Len

Duuglas Shire : Caplain Cook Highway {Front Sirect)

i Situated at Town & Country Shopping Cenire, Frant Sireet, Mosstunn

(- Lat 101 on §P. 186233, Parish of Victory

b Town & Conwtry Limited
Proposed Material Change of Use (Shopping Facilities & Business Facilities) Application
Concarrence Ageney's Response (conditinns apply)

1 refer ta the abave application received at the Department 15 February 2007, 20 February 2007 and
11 May 2007 requesting consideration of the abave development. ’

A, CONDITIONS OF DEVELOPMENT

Pursuaml to the fetegrated Planning Aot 1997, the Queensland Department of Main Roads, 2= a
Conewrrence Ageney, has assessed the impact of the proposed development on the State-comtrolled
road network and requires that Comncil include the following condiions of development for the
subject npplication:

1. Fermitted Road Aecess Location

e ()  Access between Front Street and the proposed development shall be via:
»  the existing secess located epposite the Harper Street intersection, and
«  anew access located at the southern side boundary of the subject famd.

{ii) Mo additional direct aceess between Front Street and the proposed devalopment is

2. Read Access Works

{i)  Raoad access works ar the permitted road access locations ane required, and shall be
consiructed in accordance with:
. the Department of Mein Ronds Koad Plevining ondd Dexizrn Moanwal and
. current Department ef Main Roads standards,
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{ii)

(i)

A recent site inspection indicates that the required road access works are as follows:

s  achannelised right turm treatrent {CHR) ot the new access,

an auxiliary left turn treatment (AUL) af the new access,

provision of a conerete splitter median in te new access

cancrete island Teft in, left out only, arranpement ai the existing access,

an auxiliary keft turn treanment with a short tum slot [AUL(S)] at the existing

ACCESs

- a channelised right tum treatment with a short turn slot [CHR(S)] into Harper
Street,

. a concrete pedestrizn refige in Front Street north of Harper Sireet

& 8 & @

Cutegory V3 lighting is required for this project.

Lighting standards have changed in recent times. The lighting installation will need to
comphy with the fellowing:

« The Flectrical Safety Act and regulations 2002

o Australian Standards (AS1158.1.1 2005 Liphting for roads and public spaces,
AS3000 2000 Australian wiring rules for electrical installations)

DMR Foad Planning & Design Manuat (RP&DM) Chapter 17

MR specifications MRS11.91, MRS11.92, MRE11,94 and MRS11.95

MR Standard Drawizgs

District specific standards, notes and drawing details (made available on request)

RPE() {electrical) certification is mandatory.

. ® B =

Any necessary relocation of Council water mains, Telstra and electrical services are
0 be undertaken at no cost to DMR and works completsd to the service provider's
sutisfaction. Mo existing water mains within 3.0 m. of the new sealed shoulder edge
shall ba pormitted.

The lardowner/ applicant shall submit design drawings prepared by a suimbly
qualifiesi Registered Professional Engineer Queensland (RPEQ) for approval of the
Cairns office of the Department of Main Roads prior to commencing works within the
State-controlled road reserve (ie, Front Strect).

All required road access works shall be completed o the satisfaction of the Director-
General of the Department of Main Roads prior to the commencement of the
approved use on the subject land.

Hydraulic Considerations

To protect the existing flood immunity of the State-contrelled road (ie. Front Street), the
landowner! applicant shall seck the approval of the Director-Gigneral of the Department of
Main Roads prior to any works commancing on the subject Jamd which may result in
changes to the existing water flows, afflux levels andf or hydraukic structurcs along, under or
over Fromt Sireet.



4. ¥Yisual Amenity Treatments

The applicant! landowner shall provide a minimum 3m wide landsceped strip and building
alignment setback along the subject land's frontage to Fromt Street to sereen the onsite
carparking provision and vehicular cireunlation. The landscaping shall be desipned and
planted such that when the landscaping matures, it provides a minimum 1m high screening
and complementary screan trees approximately 6ne tall at Tm spacings.

‘The specizs af plants used in the landscaping warks shall be in accordance with Council's
standards. If Council does not have standards, then the only requirements are that the
species are native, low maintenance species that are effective at providing the necessury
screening specified above and do not ereate a safety risk (Le. no thoms, poiscnous fruits or
berries or large mus).

All landseaping works shall be eompleted prior to the commencement of the approved use,
o the satisfaction of the Director-Ganeral of the Department of Main Roads and the
Dooglas Shire Counsil,

L Provision of Pedestrian/ Bicycle Path

(i)  The applicant/bmdowner shall provide a 2m wide conerete pedastrian/ bicycle path
aleng the full Front Street feontaze, with links inta the proposed development north
and south of the existing road access Jocation, subject 1o the approvel of the
Departrnent aof Main Roads.

(iiy The applicant/landowner shall construct the pedestriun bicycle path to the
requirements of the Dowglas Shire Council privr to he commencement of the
approved usc on the subject land,

&, Parking

When ealoulating carparking requirements associated with the propesed development, no
allowance shall be made for parking within the State-controlled rozd reserves {Le. Front
Street)

7. Advertising

Mo advertising device for the proposed development vn the subject land is permitted within
the State-controd led road reserves (ie. Front Strest).

HReasons

The reazons and information usad in the setting uf conditions detailed above Include:
. Department of Main Roads Access Palicy;

. Department of Main Roads Involvement in Development Application Referrals and
Aszessment Guide; and
. Diouglas Shire Planning Scheme.
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B.  GENERAL DISCUSSION

Council is requested 1o reflect the abuve conditions on its Rates Reeord, to ensure that the planning
intentions of the conditions are securad.,

This Departmen: would appreciate a copy of Councills decision nocice regarding the application.
4 eopy of this letter has been sent to the applicant

Yoaours sincercly

.

David Hubner
MANAGER (TRANSPORT FLANNING) PENINSLLA



s4.1.27 147 s4.1.28
Integrated Planning No. 69, 1997

Division 8 — Appealsto court relating to devel opment applications

Appeals by applicants

4.1.27. () Anapplicant for a development application may appeal to the court against
any of the following:-

(@ therefusal, or therefusal in part, of a development application;

(b) amatter sated in a development approval, including any condition
applying to the development, and the identification of a code under
Section 3.1.6;66

(c) thedecisionto give apreliminary approval when a development permit
was applied for;

(d) thelength of acurrency period;
(e) adeemed refusal.

(20 Anappeal under subsection (1)(a) to (d) must be started within twenty (20)
business days (the “ applicant’ s appeal period”) after the day the decision

notice or negotiated decision notice is given to the applicant.

(3  Anappeal under subsection (1)(e) may be started at any time after the last day
adecision on the matter should have been made.



s4.1.36 151 s4.1.39
Integrated Planning

Division 10 — Making an appeal to court
How appealsto the court are sarted

4.1.39 (1) Anappeal isstarted by lodging written notice of appeal with the registrar of the
court.

(2) The notice of appeal must state the grounds of the appeal.

(3) The person starting the appeal must also comply with the rules of the court
applying to the appeal.

(49 However, the court may hear and decide an appeal even if the person has not
complied with subsection (3).



