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ENQUIRIES: Ms Jenny Elphinstone 

PHONE: (07) 4044 9482 

FAX:  (07) 4044 3836 

YOUR REF: VGF – C937 (WP: 21359) 

OUR REF: 8/7/2772 (4136044) 

 
 
1 October 2013 
 
 
Kass Investments Pty Ltd 
ATF The Partridge Family Trust 
C/- Victor G Feros Planning Consultants 
PO Box 1256  
CAIRNS  QLD  4870 
 
Attention:  Mr Nick Hardy 
 
 
Dear Sir 
 

DECISION NOTICE UNDER S 335 SUSTAINABLE PLANNING ACT 2009: 
DEVELOPMENT APPLICATION FOR 34 MURPHY STREET, PORT DOUGLAS 

 
With reference to the abovementioned Development Application, which was 
determined by Council at the Ordinary Meeting held on 25 September 2013, please 
find attached the relevant Decision Notice. 
 
Minor administrative corrections have been made to the Decision Notice to reflect 
advice received by the Applicant (Council document reference 4129447). 
 
The notice includes extracts from the Act with respect to making representations 
about conditions, negotiated decisions, suspension of the appeal period, and lodging 
an Appeal.  
 
Should you have any enquiries in relation to this Decision Notice, please contact 
Jenny Elphinstone of Council’s Development Services team on telephone number 
(07) 4099 9482. 
 
Yours faithfully 
 
 
 
 
Neil Beck 
Acting Manager Development & Regulatory Services 
 
Att 
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APPLICANT DETAILS 

Kass Investments Pty Ltd 
ATF The Partridge Family Trust 
C/- Victor Feros Planning Cons 
PO Box 1256  
CAIRNS  QLD  4870 
 
ADDRESS 
34 Murphy Street, Port Douglas 
 
REAL PROPERTY DESCRIPTION 
Lot 126 on SP144708 
 
PROPOSAL 
House (Special Management Area 1 – Flagstaff Hill) 
 
DECISION  
Approved subject to conditions (refer to approval package below).  
 
DECISION DATE 
25 September 2013 
 
TYPE 
Material Change of Use (Development Permit)  
 
REFERRAL AGENCIES 
None Applicable 
 
SUBMISSIONS 
There were no submissions for this application. 
 
FURTHER DEVELOPMENT PERMITS REQUIRED 
Development Permit for Building Works  
Development Permit for Plumbing Works 
 
CODES TO COMPLY WITH FOR SELF-ASSESSABLE DEVELOPMENT 
None 
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DOES THE ASSESSMENT MANAGER CONSIDER THE APPLICATION TO BE IN 
CONFLICT WITH APPLICABLE CODES, PLANNING SCHEME, STATE PLANNING 
POLICIES OR PRIORITY INFRASTRUCTURE PLAN (IF YES, INCLUDE 
STATEMENT OF REASONS) 
Not in conflict 

 
APPROVED DRAWING(S) AND/OR DOCUMENT(S) 
The term ‘approved drawing(s) and/or document(s)’ or other similar expression means: 
 

Drawing or Document Reference Date 

Proposed Site Plan Charles Wright 
Architecture Drawing A300 
Revision R2 

26 August 2013 

Proposed Site Plan & 
Undercroft Level Floor Plan 

Charles Wright 
Architecture Drawing A301 
Revision R4 

26 August 2013 

Proposed Floor Plan Level 
1 & Level 2  

Charles Wright 
Architecture Drawing A302 
Revision R4 

26 August 2013 

Colour Plan, Proposed Site 
Plans & Undercroft Level 
Floor Plan 

Charles Wright 
Architecture Drawing A303 
Revision R3 

26 August 2013 

Colour Plan, Proposed 
Floor Plan, Level 1 & Level 
2 

Charles Wright 
Architecture Drawing A304 
Revision R3 

26 August 2013 

Proposed Pool & 
Undercroft, Suspended 
Slab & Footings 

Charles Wright 
Architecture Drawing A311 
Revision R2 

26 August 2013 

Proposed South Elevation 
& East Elevation 

Charles Wright 
Architecture Drawing A401 
Revision R3 

26 August 2013 

Proposed North Elevation 
& West Elevation 

Charles Wright 
Architecture Drawing A402 
Revision R3 

26 August 2013 

Proposed Sections Charles Wright 
Architecture Drawing A411 
Revision R4 

26 August 2013 

Existing & Proposed 
Driveway 

Charles Wright 
Architecture Drawing A501 
Revision R4 

26 August 2013 

Landscape Plan Set: 
 
 
Cover Sheet; 
Existing Site Vegetation; 
Landscape Planting 
Concept – Trees & Palms; 
Landscape Planting 
Concept – Shrubs; 

Andrew Prowse 
Landscape Architect 
Drawings, Revision A: 
LP-P1.0; 
LP-P2.0; 
LP-P3.0; 
 
LP-4.0; 
 

13 August 2013 
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Landscape Planting List & 
Specifications; 
Landscape Elevation – 
North/East; 
Landscape Elevation – 
West / South; and 
Landscape Drainage 
Swale – Typical Detail. 

LP-P5.0; 
 
LP-E1.0; 
 
LP-E2.0; and 
 
LP-D1.0. 

Geotechnical Investigation 
L126 Murphy Street 

Golder Associates Report 
137632049-001-R-
Revision 1 

August 2013 

Cut and Fill Plan Report G &A Consulting Pty Ltd 4 September 2013 

Benching Plan Drawing 13-3375 SK01  4 September 2013 
 

Outline of Cut Bench Plan G &A Consulting Pty Ltd 
Drawing 13-3375 SK02 
 

4 September 2013 

 
 
 ASSESSMENT MANAGER CONDITIONS 
 
 1. Carry out the approved development generally in accordance with the 

approved drawing(s) and/or document(s), and in accordance with: 
 
  a. The specifications, facts and circumstances as set out in the 

application submitted to Council; 
 
  b. The following conditions of approval and the requirements of Council’s 

Planning Scheme and the FNQROC Development Manual.  
 
  Except where modified by these conditions of approval 
 
 Timing of Effect 
 
 2. The conditions of the Development Permit must be effected prior to 

Commencement of Use, except where specified otherwise in these 
conditions of approval.  

 
 Airconditioning Screens 
 
 3. Airconditioning units located above ground level and visible from external 

properties and the street must be screened with appropriate materials to 
improve the appearance of the building.  Such screening must be 
completed prior to the Commencement of Use.  
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 Lawful Point of Discharge 
 
 4. The flow of all external stormwater from the property must be directed to a 

lawful point of discharge such that it does not adversely affect surrounding 
properties or properties downstream from the development. 

 
Drainage Study of Site  

 
 5. Undertake a local drainage study on the subject land to determine drainage 

impacts on downstream properties and the mitigation measures required to 
minimise such impacts.  In particular, the post-development discharge of 
stormwater from the subject site must have no worsening effect on the 
drainage of upstream or downstream properties.  The proposed 
development is not to create ponding nuisances and/or concentration of 
stormwater flows to adjoining properties. 

 
 In addition the drainage study needs to consider the upslope catchment 

and flows and compare these to the existing capacity of the northern 
boundary drain.  The drainage study needs to assess what freeboard the 
existing drain provides and what the impact of any blockages in the drain 
and inlet structure would have on its functionality.  Should the study 
demonstrate that the drain is likely to overtop on a regular basis, the impact 
on the downstream batter and building needs to be considered and 
adequate erosion protection measures needs to be introduced to the 
design. 

 
 The study must also identify the need and location of any drainage 

easements to convey stormwater to the lawful point of discharge.  The 
drainage study must be endorsed by the Chief Executive Officer prior to the 
issue of a Development Permit for Building Work with the necessary works 
being undertaken prior to Commencement of Use. 

 
 6. The concept for excavation and earthworks as detailed on G & A 

Consultants Pty Ltd drawings 13-3375 SK01 and SK02 dated 4 September 
2013 is generally approved subject to compliance with the geotechnical and 
drainage conditions as identified in the Golder Associates Geotechnical 
investigation report 137632049-001-R-Rev 1 dated August 2013.  All 
construction works must be in regards to the requirements of the Golder 
Associates Geotechnical investigation report 137632049-001-R-Rev 1 
dated August 2013 unless otherwise approved by the Chief Executive 
Officer. 

 
  Earthwork details must be endorsed by the Chief Executive Officer prior to 

the issue of a Development Permit for Building Work.  Such earthworks 
must be completed in accordance with the approved plans prior to the 
commencement of use. 
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 Sediment and Erosion Control  
 
 7. Soil and water management measures must be installed/implemented prior 

to discharge of water from the site, such that no external stormwater flow 
from the site adversely affects surrounding or downstream properties (in 
accordance with the requirements of the Environmental Protection Act 
1994, and the FNQROC Development Manual). 

 
 Structural Certification and Geotechnical Assessment 
 
 8. All earthwork batters steeper than 1 in 2 and/or higher than 1.8 metres must 

be certified by a qualified Geotechnical Engineer prior to the 
Commencement of Use.  All batters must be constructed in a manner that 
minimises the construction footprint and has the ability to be screened. 

 
  All retaining walls or structures higher than one (1) metre must be 

structurally certified prior to the issue of a Development Permit for Building 
Work.  The retaining wall must be constructed of materials and/or finished 
in colours, which blend with the surrounding natural environment. 

 
  Where the profile or height of the wall is redesigned during structural 

certification, amended plans must be endorsed by the Chief Executive 
Officer prior to the issue of a Development Permit for Building Work.   

 
 Stockpiling and Transportation of Fill Material 
 
 9.  Soil used for filling or spoil from the excavation is not to be stockpiled in 

locations that can be viewed from adjoining premises or a road frontage for 
any longer than one (1) month from the commencement of works.  

 
  Transportation of fill or spoil to and from the site must not occur within: 
 
  a. peak traffic times; 
  b. before 7:00 am or after 6:00 pm Monday to Friday; 
  c. before 7:00 am or after 1:00 pm Saturdays; or 
  d. on Sundays or Public Holidays. 
 
 10. Dust emissions or other air pollutants, including odours, must not extend 

beyond the boundary of the site and cause a nuisance to surrounding 
properties. 
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 Vehicle Parking and Access Driveway 
 
 11. The amount of vehicle parking must be as specified in Council's Planning 

Scheme which is a minimum of two (2) spaces.  The car parking layout 
must comply with the Australian Standard AS2890.1 2004 Parking Facilities 
– off-street car parking and be constructed in accordance with Austroads 
and good engineering design.  In addition, all parking, driveway and 
vehicular manoeuvring areas must be imperviously sealed, drained and line 
marked. 

 
 The driveway’s surface roughness needs to be improved through using a 

deep stencil print on the concrete surface, or similar approved methods. 
 
 Water Supply and Sewerage Works External  
 
 12. Undertake the following water supply and sewerage works external to the 

site to connect the site to existing water supply and sewerage 
infrastructure: 

 
  a. Extend a 100 DN road crossing across Murphy Street terminating just 

short of the access driveway on the western side of the lot frontage.  
Bore a 50mm conduit under the access driveway such that a water 
service can be made to the Lot. 

 
  The external works outlined above constitute Operational Works.  Three (3) 

copies of a plan of the works at A1 size and one (1) copy at A3 size must 
be endorsed by the Chief Executive Officer prior to commencement of such 
works.  Such work must be constructed in accordance with the endorsed 
plan to the satisfaction of the Chief Executive Officer prior to 
Commencement of Use. 

 
 Water Supply and Sewerage Works Internal  
 
 13. Undertake the following water supply and sewerage works internal to the 

subject land: 
 
  a. The development must be serviced by a single internal water and 

sewerage connection made clear of any buildings or structures; 
 
  b. Provide internal water pump and storage tanks to the extent 

necessary to provide adequate supply and pressure at the house pad.  
A minimum pressure (50 kPa (5m head) as per Standard 3.3.2 of 
AS/NZ 3500.1:2003, Plumbing and drainage, Part 1:  Water Services 
– refer to Advice 2) must be provided at the house pad; 

 
  c. Supply and installation construction of the pump and associated 

pipework and fillings is to be at the applicant’s cost. 
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  All the above works must be designed and constructed in accordance with 

the FNQROC Development Manual.  
 
  All works must be carried out in accordance with the approved plans, to the 

requirements and satisfaction of the Chief Executive Officer prior to 
Commencement of Use.  

 
 Damage to Council Infrastructure 
 
 14. In the event that any part of Council’s existing road infrastructure, including 

any embankment on the road reserve, is damaged as a result of 
construction activities occurring on the site, including but not limited to; 
mobilisation of heavy construction equipment, stripping and grubbing, the 
applicant/owner must notify Cairns Regional Council immediately of the 
affected infrastructure and have it repaired or replaced at the 
developer’s/owner’s/builder’s cost, prior to the Commencement of Use. 

 
 Retention of Vegetation 
 
 15. Trees identified to be retained as detailed on Drawing No LP-P2.0, Project 

1108 prepared by Andrew Prowse Landscape Architect dated 13 August 
2013, as well as vegetation on the adjacent road reserve area of Owen and 
Murphy Streets together with the vegetation on the neighbouring Lot 1 on 
RP729453 and Lot 125 on SP144708 Street must be protected from any 
damage to the trunk, roots and branches during the construction period.  
Effective fencing or barriers are to be installed and maintained in 
accordance with Australian Standard AS 4970-2009 Protection of trees on 
development sites. 

 
  The common boundaries with Council road reserve, excepting the driveway 

entry point must be temporarily delineated and fenced off to restrict building 
access for the duration of construction activity. 

 
 16. All pruning of trees is to be in accordance with the requirements of 

Australian Standard Pruning of Amenity Trees AS 4373-2007. 
 
 Wildlife 
 
 17. Prior to removal of any tree, an inspection must be carried out for any signs 

of protected wildlife including nests and animal habitat.  Should any recent 
wildlife activity be identified, removal of the tree must not occur until the 
animal has vacated the area of immediate danger.  If the animal does not 
move from the area of danger, the Queensland Parks and Wildlife Services 
must be contacted for advice.  Important habitat trees should be retained 
wherever possible. 
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 Notification of Vegetation Clearing 
 
 18. Council’s Development Services Branch must be notified two (2) business 

days prior to the proposed date of commencement of any approved 
vegetation clearing.  

 
 Landscaping 
 
 19. All landscaping and garden maintenance is to be in accordance with the 

Landscape Planting Concept plans and Schedules, Project 1108 Drawings 
LP-P3.0, LP-P4.0, LP-P5.0 and LP-D1.0, revision A dated 13 August 2013 
by Andrew Prowse, Landscape Architect. 

   
  Any change to the approved Landscape Plan must be to the satisfaction of 

the Chief Executive Officer prior to the undertaking of works. 
   
 
 Building Colours 
 
 20. The exterior finishes and colours of Buildings are non-reflective and blend 

with the natural colours of the surrounding environment.  Roofs and 
structures (including water tanks) must be of moderately dark to darker 
shades of green, grey, blue and brown.  Glazed balconies are to be non-
reflective. 

 
  The applicant must also provide colour samples to the Chief Executive 

Officer prior to the issue of the Development Permit for Building Works. 
 
  The above requirements must be made known in writing to all prospective 

purchasers. 
 
 ADVICE 
 
 1. This approval, granted under the provisions of the Sustainable Planning Act 

2009, shall lapse four (4) years from the day the approval takes effect in 
accordance with the provisions of sections 339 and 341 of the Sustainable 
Planning Act 2009. 

 
 2. Copy of the Building Siting Dispensation is included in Appendix 3. 
 
 3. Standard 3.3.2 AS/NZ 3500.1:2003 Plumbing & Drainage, Part 1: Water 

Services, reads as follows: 
 
  ‘3.3.2  Pressure at Outlets 
 
  The minimum working head at the furthermost or most disadvantages 

fixture or outlet shall not be less than 5-kPa (5 m head) at the flow rate 
specified in Table 3.1. 
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  NOTE: Storage tanks complying with Section 8, or booster pumps with 

Section 11, may be required to achieve the minimum pressure.’ 
 
 4. The applicant/owner is advised that this approval does not approve the 

construction of the building work.  A Development Permit for Building Work 
must be obtained in order for construction to commence.  

 
 5. Materials and / or machinery on construction sites are secured immediately 

following the first cyclone watch and that relevant emergency telephone 
contacts are provided to Council officers, prior to commencement of works.  

 
 6. This approval does not negate the requirement for compliance with all other 

relevant Local Laws and other statutory requirements.  
 
 7. For information relating to the Sustainable Planning Act 2009 log on to 

www.dsdip.qld.gov.au.  To access the FNQROC Development Manual, 
Local Laws and other applicable Policies log on to www.cairns.qld.gov.au . 

 
 LAND USE DEFINITIONS* 
 
 In accordance with Douglas Shire Planning Scheme 2008 the approved land use 

of House is defined as: 
 
 House 
 
 Means the use of premises comprising one Dwelling Unit, located on one lot for 

the exclusive residential use of one Household. The use includes: 
 
 • Outbuildings/structures incidental to and necessarily associated with the 

residential use; 
 
 •  The care of children in accordance with the Child Care (Family Day Care) 

Regulation 1991; 
 
 •  Accommodation for a member or members of the extended family of the 

Household occupying the House and for personal staff; and 
 
 •  A display house which displays to the general public the type of 

construction or design offered by a builder/developer, for a maximum period 
of 12 months and which then converts to a House for the exclusive use of 
one (1) Household. 

 
 *This definition is provided for convenience only.  This Development Permit is limited to the specifications, facts and 

circumstances as set out in the application submitted to Council and is subject to the abovementioned conditions of 
approval and the requirements of Council’s Planning Scheme and the FNQROC Development Manual.  

   

http://www.dlgp.qld.gov.au/
http://www.cairns.qld.gov.au/
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B. The following notations will be placed on Council's future rates record: 
 
 1. The owner (s) of this lot will be responsible for providing adequate pressure 

(50 kPa (5m head) as per Standard 3.3.2 of AS/NZ 3500.1:2003, Plumbing 
and drainage, Part 1: Water Services) to the house pad.  Any pump 
required must be supplied, maintained and replaced at the owner’s 
expense.  

 
 2. The exterior colour and materials of any proposed structures must be non-

reflective and must blend with the natural colours of the surrounding 
environment.  Details of the proposed building materials and colour scheme 
for the exterior walls, features and roof, including any changes to the 
building materials and colour scheme must receive prior approval from the 
Chief Executive Officer. 

 
 
RIGHTS OF APPEAL  
Attached 

 

 

End of Decision Notice 
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APPENDIX 1:  Approved Drawing(s) & Document(s) 
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APPENDIX 3 – SITING DISPENSATION 
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