
YOUR REF: 8/36/81 
OUR REF: TW 5448/2013 (430570) 

 
 
10 October 2014 
 
 
Cairns River Improvement Trust 
C/- Cairns Regional Council 
PO Box 359 
CAIRNS  QLD  4870 
 
Attention:  Mr Tim Smith 
 
 
Dear Sir 
 
 

DECISION NOTICE UNDER S 335 SUSTAINABLE PLANNING ACT 2009:  
DEVELOPMENT APPLICATION FOR  

CAPE TRIBULATION ROAD, LOWER DAINTREE 
 

 
With reference to the abovementioned Development Application, which was 
determined by Council at the Ordinary Meeting held on 7 October 2014, please 
find attached the relevant Decision Notice. 
 
The Notice includes extracts from the Act with respect to making representations 
about conditions, negotiated decisions, suspension of the appeal period, and 
lodging an Appeal.  
 
Should you have any enquiries in relation to this Decision Notice, please contact 
Jenny Elphinstone of Development and Environment on telephone number 
07 4099 9482. 
 
Yours faithfully 
 
 
 
 
Donna Graham 
Manager Development & Environment 
 
Att 
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APPLICANT DETAILS 
Cairns River Improvement Trust 
C/- Cairns Regional Council 
PO Box 359 
CAIRNS  QLD  4870 
 
ADDRESS 
Daintree River adjacent to 37 McDowall Lane, Lower Daintree 
 
REAL PROPERTY DESCRIPTION 
Daintree River adjacent to Lot 4 on RP888615 
 
PROPOSAL 
Bank restoration (Rock Stabilisation & Revegetation) McDowall Lane  
 
DECISION  
Approved subject to conditions (refer to approval package below).  
 
DECISION DATE 
7 October 2014 
 
TYPE 
Prescribed Tidal Works (Development Permit) 
 
REFERRAL AGENCIES 
 
 For an application 

involving 
Name of referral 
agency 

Advice 
agency or 
concurrence 
agency 

Address  

 Coastal protection Department of State 
Development, 
Infrastructure and 
Planning 

Advice or 
Concurrence 

Far North 
Queensland Regional 
Office 
PO Box 2358 
CAIRNS  QLD  4870 

 Maritime safety Department of State 
Development, 
Infrastructure and 
Planning 

Advice or 
Concurrence 

Far North 
Queensland Regional 
Office 
PO Box 2358 
CAIRNS  QLD  4870 

 
SUBMISSIONS 
There were no submissions for this application. 
 
FURTHER DEVELOPMENT PERMITS REQUIRED 
Development Permit for Operational Work 



 
 

 
CODES TO COMPLY WITH FOR SELF-ASSESSABLE DEVELOPMENT 
None 
 
DOES THE ASSESSMENT MANAGER CONSIDER THE APPLICATION TO BE IN 
CONFLICT WITH APPLICABLE CODES, PLANNING SCHEME, STATE PLANNING 
POLICIES OR PRIORITY INFRASTRUCTURE PLAN (IF YES, INCLUDE STATEMENT OF 
REASONS) 
Not in conflict 

 
APPROVED DRAWING(S) AND/OR DOCUMENT(S) 
The term ‘approved drawing(s) and/or document(s)’ or other similar expression means: 
 

Drawing or Document Reference Date 
Crossection and Design 
Detail 

Cairns Regional Council, 
Restoration of Flood Damage 
Around Existing Rock 
Protection – McDowall Lane, 
Drawing 1 

July 2009 

Layout  Cairns Regional Council, 
Restoration of Flood Damage 
Around Existing Rock 
Protection – McDowall Lane, 
Drawing 2 

July 2009 

Technical Specifications for 
Earthworks and Rock 
Protection 

Cairns Regional Council, 
Daintree River at McDowall 
Lane 

20 September 2009 

Environmental Management 
Plan (EMP) for Construction 

Cairns Regional Council 26 October 2009 

 
ASSESSMENT MANAGER CONDITIONS 
 
1. Carry out the approved development generally in accordance with the approved 

drawing(s) and/or document(s), and in accordance with: 
 
 a. The specifications, facts and circumstances as set out in the application submitted 

to Council; and 
 
 b. The following conditions of approval and the requirements of Council’s Planning 

Scheme and the FNQROC Development Manual.  
 
 Except where modified by these conditions of approval 
 
Timing of Effect 
 
2. The conditions of the Development Permit must be effected prior to Commencement of 

Use, except where specified otherwise in these conditions of approval.  
 
Operational Works 
 
3. An Operational Works Approval is required for undertaking of the nominated works.  

Such works must be completed to the satisfaction of the Chief Executive Officer.   
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Construction of the Works  
 
4. The Applicants / owners must: 
  
 a. Ensure that construction of the works is carried out only by means of suitable plant 

and equipment and that measures are taken to limit turbidity in tidal waters as a 
result of the construction; and 

 
 b. Ensure that disturbance to the bed and banks of the waterway is kept to a 

minimum; and 
 
 c. Take all appropriate measures to minimise pollution of tidal waters as a result of 

silt runoff and discharge of other contaminants such as fuel, oil and hydraulic fluid 
to the waterway during construction of the works; and 

 
 d. Ensure any acid sulphate soils are managed so that contaminants are not directly 

or indirectly released as a result of the construction activity to any waters or the 
bed and banks of any waters. 

 
Damage to Council Infrastructure 
 
5. In the event that any part of Council’s existing road infrastructure is damaged as a result 

of construction activities occurring on the site, including but not limited to, mobilisation of 
heavy construction equipment, stripping and grubbing, the Applicant/owner must notify 
Douglas Shire Council immediately of the affected infrastructure and have it repaired or 
replaced at the developer’s/owner’s/builder’s cost, prior to the Commencement of Use. 

 
Debris 
 
6. The Applicant/owner must remove any material deposited outside of the alignment of 

the works shown on the approved plans, or any debris that falls or is deposited on tidal 
lands or into tidal waters during construction of the works. 

 
Existing Vegetation 
 
7. Existing vegetation on the subject land must be retained in all areas except those 

affected by construction.  The boundary of the construction envelope for each working 
site must be clearly delineated with marker pegs or flagging tape and surveyed by an 
appropriately qualified environmental professional to determine the presence of any 
species protected under the Nature Conservation Act 1992 and the Environment 
Protection & Biodiversity Conservation Act 1999 prior to any removal of vegetation. 

 
 Vegetation to be retained is to be identified and adequately fenced off for protection 

purposes prior to construction work commencing on the site.   
 
 Any further clearing requires an Operational Works Approval.  All trees to be retained 

are to be protected in accordance with the Australian Standard Protection of trees on 
development sites AS4970-2009.  Any pruning of trees adjacent to the development 
footprint is to be in accordance with the Australian Standard Pruning of amenity trees 
AS4373-2007. 
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Wildlife Habitat 
 
8.  Prior to removal of any tree, an inspection must be carried out for any signs of protected 

wildlife including nests and animal habitat.  Should any recent wildlife activity be 
identified, removal of the tree must not occur until the animal has vacated the area of 
immediate danger.  If the animal does not move from the area of danger, the 
Queensland Parks and Wildlife Services must be contacted for advice. Important habitat 
trees should be retained wherever possible. 

 
Notification 
 
9. Council’s Development and Environment Branch must be notified two (2) business days 

prior to the proposed date of commencement of any approved vegetation clearing. 
 
Sediment and Erosion Control  
 
10. Soil and water management measures must be installed / implemented prior to 

discharge of water from the site, such that no external stormwater flow from the site 
adversely affects surrounding or downstream properties (in accordance with the 
requirements of the Environmental Protection Act 1994, and the FNQROC Development 
Manual). 

 
Stockpiling and Transportation of Fill Material 
 
11.  Soil used for filling or spoil from the excavation is not to be stockpiled in locations that 

can be viewed from adjoining premises or a road frontage for any longer than one (1) 
month from the commencement of works.  

 
 Transportation of fill or spoil to and from the site must not occur within: 
 
 a. peak traffic times; 
 b. before 7:00 am or after 6:00 pm Monday to Friday; 
 c. before 7:00 am or after 1:00 pm Saturdays; or 
 d. on Sundays or Public Holidays. 
 
12. Dust emissions or other air pollutants, including odours, must not extend beyond the 

boundary of the site and cause a nuisance to surrounding properties. 
 
Storage of Machinery and Plant  
 
13. The storage of any machinery, material and vehicles must not cause a nuisance to 

surrounding properties, to the satisfaction of the Chief Executive Officer. 
 
CONCURRENCE AGENCY CONDITIONS & REQUIREMENTS  
 

Concurrency 
Agency 

Concurrence 
Agency Reference 

Date Council Electronic 
Reference 

Department of State 
Development, 
Infrastructure and 
Planning  

SDA-1213-006732 22 September 2014 429756 
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Refer to Appendix 2:  Concurrence Agency Requirements.  (Please note that these conditions 
/ requirements may be superseded by subsequent negotiations with the relevant referral 
agencies). 
 
ADVICE 
 
1. This approval, granted under the provisions of the Sustainable Planning Act 2009, shall 

lapse four (4) years from the day the approval takes effect in accordance with the 
provisions of sections 339 and 341 of the Sustainable Planning Act 2009. 

 
2. All building site managers must take all action necessary to ensure building materials 

and/or machinery on construction sites are secured immediately following the first 
cyclone watch and that relevant emergency telephone contacts are provided to Council 
officers, prior to commencement of works.  

 
3. This approval does not negate the requirement for compliance with all other relevant 

Local Laws and other statutory requirements.  
 
4. For information relating to the Sustainable Planning Act 2009 log on to 

www.dsdip.qld.gov.au.  To access the FNQROC Development Manual, Local Laws and 
other applicable Policies log on to www.douglas.qld.gov.au . 

 
Advice Statement for Commonwealth Environment Protection and Biodiversity 
Conservation Act 1999 (EPBC Act) 
 
 You are advised that the EPBC Act applies to action that has, will have, or is likely to 

have, a significant impact on matters of national environmental significance.   
 
 Further information on the EPBC Act can be obtained from the Department of 

Sustainability, Environment, Water, Population and Communities’ website 
www.environment.gov.au/epbc EPBC Act Policy Statement 1.1 Significant Impact 
Guidelines Matters of National Environmental Significance (Oct 2009). 

 
 
RIGHTS OF APPEAL  
Attached 

 
 

End of Decision Notice 
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APPENDIX 1:  APPROVED DRAWING(S) & DOCUMENT(S) 
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