
YOUR REF: 45-2014/DSC/MCU 29092014 
OUR REF: MCUC 449/2014 (438235) 

 
 
22 January 2015 
 
 
Reef Marina Pty Ltd 
C/- RECS Consulting Engineers & Building Design 
PO Box 894 
PORT DOUGLAS  QLD  4877 
 
Attention:  Mr Peter Dutaillis 
 
 
Dear Sir 
 
 

DECISION NOTICE UNDER S 335 SUSTAINABLE PLANNING ACT 2009:  
DEVELOPMENT APPLICATION FOR WHARF STREET, PORT DOUGLAS 

 
 
With reference to the abovementioned Development Application, which was 
determined by Council at the Ordinary Meeting held on 20 January 2015, please 
find attached the relevant Decision Notice. 
 
The Notice includes extracts from the Act with respect to making representations 
about conditions, negotiated decisions, suspension of the appeal period, and 
lodging an Appeal.  
 
This notice also includes an Infrastructure Charges Notice issued in accordance 
with section 648F of the Sustainable Planning Act 2009. 
 
Your attention is drawn to the Advice statements in respect to compliance with 
other legislation and in particular compliance with the requirement for any 
disability access under the Premises Standards. 
 
Should you have any enquiries in relation to this Decision Notice, please contact 
Neil Beck of Development and Environment on telephone number 07 4099 9451. 
 
Yours faithfully 
 
 
 
Donna Graham 
Manager Development & Environment 
 
Att 
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APPLICANT DETAILS 
Reef Marina Pty Ltd 
C/- RECS Consulting Engineers & Building Design 
PO Box 894 
PORT DOUGLAS  QLD  4873 
 
ADDRESS 
Wharf Street, Port Douglas 
 
REAL PROPERTY DESCRIPTION 
Lot 146 on SR861 
 
PROPOSAL 
Marina  
 
DECISION  
Approved in part subject to conditions (refer to approval package below) and Refused in 
part. 
 
DECISION DATE 
20 January 2015 
 
TYPE 
Material Change of Use (Development Permit)  
 
REFERRAL AGENCIES 
 
 For an application 

involving 
Name of referral 
agency 

Advice 
agency or 
concurrence 
agency 

Address  

 Tidal works or 
development in a 
coastal 
management district 

Department of State 
Development, 
Infrastructure and 
Planning 

Advice or 
Concurrence 

Far North 
Queensland Regional 
Office 
PO Box 2358 
CAIRNS  QLD  4870 

 
SUBMISSIONS 
There were no submissions for this application. 
 
FURTHER DEVELOPMENT PERMITS REQUIRED 
Development Permit for Building Works 
 
CODES TO COMPLY WITH FOR SELF-ASSESSABLE DEVELOPMENT 
None 
 



DECISION NOTICE DETAILS 
SUSTAINABLE PLANNING ACT 2009 

 
 
DOES THE ASSESSMENT MANAGER CONSIDER THE APPLICATION TO BE IN 
CONFLICT WITH APPLICABLE CODES, PLANNING SCHEME, STATE PLANNING 
POLICIES OR PRIORITY INFRASTRUCTURE PLAN (IF YES, INCLUDE STATEMENT OF 
REASONS) 
Not in conflict 

 
A. CONDITIONS FOR APPROVAL IN PART FOR A MATERIAL CHANGE OF USE AND 

OPERATIONAL WORK FOR PRESCRIBED TIDAL WORK FOR THE EXPANSION OF 
THE EXISTING MARINA OVER LAND DESCRIBED AS LOT 146 ON SR861, 
LOCATED AT WHARF STREET, PORT DOUGLAS: 

 
 APPROVED DRAWING(S) AND / OR DOCUMENT(S) 
 The term ‘approved drawing(s) and / or document(s)’ or other similar expressions 

means: 
 

Drawing or Document Reference Date 
General Notes & Locality Plan 4577-100B 29 July 2014 
Demolition Plan 4577-101/A 25 July 2014 
General Arrangement 4577-102/D 25 July 2014 
Marina Setout 4577-103/C 28 July 2014 
Pile Layout & Profile 4577-105/C 25 July 2014 
Pile Schedule 4577-106/B 25 July 2014 
Services Layout  4577-107/C 28 July 2014 
Concrete Abutment Details 4577-109 29 July 2014 
Typical Pile Bracket Details 4577-110 29 July 2014 
Typical Bracket Details 4577-111 29 July 2014 
Standard Pontoon Details 4577-112 29 July 2014 

 
Note – The utility berths are not approved.  All reference to the utility berths on the 
approved plans listed in the above table have no force or effect.  
 
ASSESSMENT MANAGER CONDITIONS 
 
1. Carry out the approved development generally in accordance with the approved 

drawing(s) and/or document(s), and in accordance with: 
 
 a. The specifications, facts and circumstances as set out in the application 

submitted to Council; and 
 
 b. The following conditions of approval and the requirements of Council’s 

Planning Scheme and the FNQROC Development Manual.  
 
 Except where modified by these conditions of approval 
 
Timing of Effect 
 
2. The conditions of the Development Permit must be effected prior to 

Commencement of Use, except where specified otherwise in these conditions of 
approval.  
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DECISION NOTICE DETAILS 
SUSTAINABLE PLANNING ACT 2009 

 
 
Damage to Council Infrastructure 
 
3. In the event that any part of Council’s existing sewer / water or road infrastructure 

is damaged as a result of construction activities occurring on the site, the 
applicant/owner must notify Council immediately of the affected infrastructure and 
have it repaired or replaced at the applicant / owners cost, prior to the 
Commencement of Use. 

 
Storage of Machinery and Plant  
 
4. The storage of any machinery, material and vehicles must not cause a nuisance to 

surrounding properties to the satisfaction of the Chief Executive Officer. 
 
Demolish Structures 
 
5. All structures not associated with the approved development (including disused 

services and utilities) must be demolished and/or removed from the subject land 
prior to Commencement of Use. 

 
Construction Access 
 
6. All construction works and delivery of materials must take place using the existing 

access location into Lot 146 on SR861 or via Dickson Inlet. Wharf Street is not to 
be used for the set down of materials or to aid with the construction of the 
expansion without the express approval of the Chief Executive Officer.  

 
CONCURRENCE AGENCY CONDITIONS & REQUIREMENTS  

 
Concurrency 

Agency 
Concurrence 

Agency Reference 
Date Council 

Electronic 
Reference 

Department of State 
Development 
Infrastructure & 
Planning 

 
SDA-1014-015258 

 
5 December 2014 

 
435421 

 
Refer to Appendix 2: Concurrence Agency Requirements.  (Please note that these 
conditions / requirements may be superseded by subsequent negotiations with the 
relevant referral agencies). 
 
ADVICE 
 
1. This approval, granted under the provisions of the Sustainable Planning Act 2009, 

shall lapse four (4) years from the day the approval takes effect in accordance with 
the provisions of 339 and 341 of the Sustainable Planning Act 2009. 

 
2. All building site managers must take all action necessary to ensure building 

materials and / or machinery on construction sites are secured immediately 
following the first cyclone watch and that relevant emergency telephone contacts 
are provided to Council officers, prior to commencement of works.  
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DECISION NOTICE DETAILS 
SUSTAINABLE PLANNING ACT 2009 

 
 
3. This approval does not negate the requirement for compliance with all other 

relevant Local Laws and other statutory requirements.  
 
Infrastructure Charges Notice 
 
4. A charge levied for the supply of trunk infrastructure is payable to Council towards 

the provision of trunk infrastructure in accordance with the Adopted Infrastructure 
Charges Notice, a copy of which is attached for reference purposes only.  The 
original Adopted Infrastructure Charges Notice will be provided under cover of a 
separate letter. 

 
 The amount in the Adopted Infrastructure Charges Notice has been calculated 

according to Council’s Adopted Infrastructure Charges Resolution. 
 
 Please note that this Decision Notice and the Adopted Infrastructure Charges 

Notice are stand-alone documents.  The Sustainable Planning Act 2009 confers 
rights to make representations and appeal in relation to a Decision Notice and an 
Adopted Infrastructure Charges Notice separately. 

 
 The amount in the Adopted Infrastructure Charges Notice is subject to index 

adjustments and may be different at the time of payment.  Please contact the 
Development and Environment Branch at Council for review of the charge amount 
prior to payment. 

 
 The time when payment is due is contained in the Adopted Infrastructure Charges 

Notice. 
 
5. For information relating to the Sustainable Planning Act 2009 log on to 

www.dsdip.qld.gov.au.  To access the FNQROC Development Manual, Local 
Laws and other applicable Policies log on to www.douglas.qld.gov.au . 

 
LAND USE DEFINITIONS* 
 
In accordance with the Douglas Shire Planning Scheme 2008, the approved land use of 
Marina is defined as: 
 
Premises used to moor or store marine vessels (including power driven, yachts and 
fishing vessels) on, or adjacent to the water.  
 
The use may include ancillary facilities for the refuelling, servicing, repair, land storage 
and sale of marine craft and for the sale of related boating gear and equipment.  
 
The use includes:  
• slipway;  
• marine infrastructure;  
• offices and storerooms;  
• laundry, toilet and shower facilities;  
• general store not exceeding 250m2  
• marine retail, including dive stores;  
• marine related tourism activities;  
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DECISION NOTICE DETAILS 
SUSTAINABLE PLANNING ACT 2009 

 
 
• ancillary marina facilities used in connection with the marina;  
• sale of freshly caught seafood produce from marine vessels (specifically the 

vessel the seafood was caught from).  
 
*This definition is provided for convenience only.  This Development Permit is limited to 
the specifications, facts and circumstances as set out in the application submitted to 
Council and is subject to the abovementioned conditions of approval and the 
requirements of Council’s Planning Scheme and the FNQROC Development Manual.  

 
B. PLANNING GROUNDS FOR REFUSAL IN PART OF THE MATERIAL CHANGE OF 

USE AND OPERATIONAL WORK FOR PRESCRIBED TIDAL WORK FOR THE 
EXPANSION OF THE EXISTING MARINA AS IT RELATES TO THE PROPOSED 
‘UTILITY BERTHS’ OVER LAND DESCRIBED AS LOT 146 ON SR861, LOCATED AT 
WHARF STREET, PORT DOUGLAS: 

 
1. The proposed utility berths and associated service demands generated by 

commercial and other vessels will take place within the road reserve of Wharf 
Street.  

 
2. The reliance on Wharf Street to absorb all associated parking and servicing 

demands generated by the various commercial vessels being moored at this 
location is in conflict with the purpose statements and desired development 
outcomes of the Port Douglas Waterfront Planning Area in that: 

 
 a. The use of the Wharf Street road reserve in this manner does not contribute 

to a high quality public space; 
 
 b. Does not provide for or promote pedestrian connectivity which is safe and 

efficient.  
 
 c. Will have a detrimental impact on the streetscape in terms of aesthetics for 

both pedestrian and vehicle traffic. 
 
 d. Will have an adverse impact on the sense of arrival when entering Port 

Douglas through having a negative impact on the existing amenity and 
character of the precinct.  

 
 e. Places additional and unnecessary pedestrian and vehicle movements in 

this location which will create conflict with the Bally Hooley rail line. 
 
3. The proposed utility berths conflict with the Performance Criterion 10 & 11 of the 

Port Douglas Waterfront Planning Area Code as it relates to Parking Access and 
Mobility in that: 

 
 a. Vehicle parking and service areas will dominate the streetscape in this 

location enhancing pedestrian and vehicle conflict. 
 
 b. Will detrimentally impact of the ability of Wharf Street being a planned 

connectivity route to convey pedestrians, cyclists, motorists and public 
transport into and through the Waterfront.  
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DECISION NOTICE DETAILS 
SUSTAINABLE PLANNING ACT 2009 

 
 
 
RIGHTS OF APPEAL  
Attached 

 
 

End of Decision Notice 
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APPENDIX 1:  APPROVED DRAWING(S) & DOCUMENT(S) 
Note – The utility berths are not approved.  All reference to the utility berths on the approved plans listed in the above table have no force or effect. 

 



DECISION NOTICE DETAILS 
SUSTAINABLE PLANNING ACT 2009 
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SUSTAINABLE PLANNING ACT 2009 
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SUSTAINABLE PLANNING ACT 2009 
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APPENDIX 2:  REFERRAL AGENCY REQUIREMENTS  
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SUSTAINABLE PLANNING ACT 2009 
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APPENDIX 3:  INFRASTRUCTURE CHARGES NOTICE 
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YOUR REF: 45-2014/DSC/MCU 29092014 
OUR REF: MCUC 449/2014 (438235) 

 
 
22 January 2015 
 
 
Reef Marina Pty Ltd 
C/- RECS Consulting Engineers & Building Design 
PO Box 894 
PORT DOUGLAS  QLD  4877 
 
 
Dear Sir/Madam 
 

 
ADOPTED INFRASTRUCTURE CHARGES NOTICE FOR  

WHARF STREET, PORT DOUGLAS 
 
 
Please find attached an Adopted Infrastructure Charges Notice issued in 
accordance with section 648F of the Sustainable Planning Act 2009 (the Act). 
 
The amount in the Adopted Infrastructure Charges Notice has been calculated 
according to Council’s Adopted Infrastructure Charges Resolution. 
 
The amount in the Adopted Infrastructure Charges Notice is subject to index 
adjustments and may be different at the time of payment.  Please contact 
Development and Environment at Council for review of the charge amount prior 
to payment. 
 
These charges are payable prior to the change of use occurring in accordance 
with section 648H of the Act. 
 
Please also find attached extracts from the Act regarding the following: 
 
● your right to make representations to Council about the Adopted 

Infrastructure Charges Notice; and  
 
● your Appeal rights with respect to the Adopted Infrastructure Charges 

Notice. 
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Should you have any enquiries in relation to this Adopted Infrastructure Charges Notice, 
please contact Neil Beck of Development and Environment on telephone number 
07 4099 9451. 
 
Yours faithfully 
 
 
 
 
Donna Graham 
Manager Development & Environment 
 
Att 
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