
OUR REF: MCUC 755/2015 (457409) 

 
 
12 June 2015 
 
 
Mr Dean Miller & Ms Nicole Rumney 
PO Box 128 
PORT DOUGLAS  QLD  4877 
 
 
Dear Sir/Madam 
 
 

DECISION NOTICE UNDER S 335 SUSTAINABLE PLANNING ACT 2009:  
DEVELOPMENT APPLICATION FOR  

19-21 FINLAY CRESCENT, OAK BEACH 
 

 
With reference to the abovementioned Development Application, which was 
determined under Instrument of Delegation on 12 June 2015, please find 
attached the relevant Decision Notice. 
 
The Notice includes extracts from the Act with respect to making representations 
about conditions, negotiated decisions, suspension of the appeal period, and 
lodging an Appeal.  
 
Should you have any enquiries in relation to this Decision Notice, please contact 
Jenny Elphinstone of Development and Environment on telephone number 
07 4099 9482. 
 
Yours faithfully 
 
 
 
 
Paul Hoye 
General Manager Operations 
 
Att 
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APPLICANT DETAILS 
Dean Miller & Nicole Rumney 
PO Box 128 
PORT DOUGLAS  QLD  4877 
 
ADDRESS 
19-21 Finlay Crescent, Oak Beach 
 
REAL PROPERTY DESCRIPTION 
Lot 4 on SP212657 
 
PROPOSAL 
House 
 
DECISION  
Approved subject to conditions (refer to approval package below).  
 
DECISION DATE 
12 June 2015 
 
TYPE 
Material Change of Use (Development Permit)  
 
REFERRAL AGENCIES 
None Applicable 
 
SUBMISSIONS 
There were no submissions for this application. 
 
FURTHER DEVELOPMENT PERMITS REQUIRED 
Development Permit for Building Works 
 
CODES TO COMPLY WITH FOR SELF-ASSESSABLE DEVELOPMENT 
None 
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DOES THE ASSESSMENT MANAGER CONSIDER THE APPLICATION TO BE IN 
CONFLICT WITH APPLICABLE CODES, PLANNING SCHEME, STATE PLANNING 
POLICIES OR PRIORITY INFRASTRUCTURE PLAN (IF YES, INCLUDE STATEMENT OF 
REASONS) 
Not in conflict 

 
APPROVED DRAWING(S) AND/OR DOCUMENT(S) 
The term ‘approved drawing(s) and/or document(s)’ or other similar expression means: 
 

Drawing or Document Reference Date 
Site Plan prepared by 
Marshall Design 

15060 SK- 4/1 January 2015 

Earthworks Plan prepared by 
Marshall Design 

15060 SK- 4/2 January 2015 

Floor Plan prepared by 
Marshall Design 

15060 SK- 4/3 January 2015 

Elevations prepared by 
Marshall Design 
 

15060 SK- 4/4 January 2015 

Elevations prepared by 
Marshall Design 

15060 SK- 4/4 January 2015 

Onsite Sewerage 
Assessment prepared by ETS 
Geotechnical 

GT15-081-001R OSA Rev 2 April 2015 

 
ASSESSMENT MANAGER CONDITIONS 
 
1. Carry out the approved development generally in accordance with the approved 

drawing(s) and/or document(s), and in accordance with: 
 
 a. The specifications, facts and circumstances as set out in the application submitted 

to Council; 
 
 b. The following conditions of approval and the requirements of Council’s Planning 

Scheme and the FNQROC Development Manual.  
 
 Except where modified by these conditions of approval 
 
Timing of Effect 
 
2. The conditions of the Development Permit must be effected prior to Commencement of 

Use, except where specified otherwise in these conditions of approval. 
 
3. Prior to a Development Permit for Building Works being issued for the proposed ‘future 

studio’, detailed elevations and siting of the proposed ‘future studio’ are to be submitted 
to Council for Council’s endorsement.  
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Water Supply 
 
4. Water storage tank(s) with a minimum capacity not less than 30 000 litres, and must be 

installed prior to occupation of the premises.  Details of the water tank(s) must be shown 
on plans submitted with the building application.  Such water tanks must be provided 
with: 

 
a. Mosquito-proof screens of brass, copper, aluminium or stainless steel gauze not 

coarser than one (1) mm aperture mesh of substantial construction and installed in 
such manner as not to cause o accelerate corrosion; or 

 
b. Flap valve at every opening of the tank or other receptacle; or 

 
c. Other approved means for preventing the ingress or egress of mosquitoes; and 

 
d. Where a tank or other receptacle is provided with a manhole, the manhole must 

have a diameter of no more than 40 cm; and 
 

e. The water tank(s) shall be fitted with a 50 mm ball valve with a camlock fitting. 
 
On-Site Effluent Disposal  
 
5. The method of on-site effluent disposal must be in accordance with the Queensland 

Plumbing & Wastewater Code.  The wastewater treatment system to be installed is to be 
in accordance with Onsite Sewerage Assessment GT15-081-001R OSA Rev 2 prepared 
by ETS Geotechnical or another system to the satisfaction of the Chief Executive 
Officer.  

 
Geotechnical Assessment 

 
6. All earthwork batters steeper than 1 in 2 and/or higher than 1.8 metres must be certified 

by a qualified Geotechnical Engineer prior to the Commencement of Use.  
 
Landscaping  
 
7. A Landscape Plan nominating the species and location of trees and shrubs to be 

planted must be endorsed by the Chief Executive Officer for the proposed three (3) 
metre wide buffer strip along the southern boundary of the site and the ten (10) metre 
buffer strip along the road frontage.  Sixty per cent of the total proposed species for 
landscaping must consist of native and endemic species only and planted in an irregular 
and random fashion to blend with existing vegetation.  The approval of all landscaping 
works must be undertaken in accordance with the endorsed plan prior to the issue of a 
Certificate of Classification whichever occurs first.  The landscape plan does not need to 
be professionally drawn but does need to be of a standard which clearly illustrates those 
areas to be planted. 

 
Vegetation Clearing 
 
8. The trees nominated on the plan as ‘Termite Infested Trees To Be Removed’ are to be 

retained until such time that report from a qualified arborist, which addresses the 
potential danger that these trees may pose to the proposed house has been provided to, 
and endorsed by, Council. 
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Building Colours 
 
9. The exterior finishes and colours of Buildings must be non-reflective and must blend 

with the natural colours of the surrounding environment.  Roofs and structures (including 
Water Tanks) must be of moderately dark to darker shades of green, grey, blue and 
brown. 

  
Wildlife 
 
10. Prior to removal of any tree, an inspection must be carried out for any signs of protected 

wildlife including nests and animal habitat.  Should any recent wildlife activity be 
identified, removal of the tree must not occur until the animal has vacated the area of 
immediate danger.  If the animal does not move from the area of danger, the Wildlife 
Management Unit, Department of Environment and Heritage Protection must be 
contacted for advice.  Important habitat trees should be retained wherever possible. 

 
Lawful Point of Discharge 
 
11. All stormwater from the property must be directed to a lawful point of discharge such 

that it does not adversely affect surrounding properties or properties downstream from 
the development, all to the requirements and satisfaction of the Chief Executive Officer. 

 
External Works 
 
12. Undertake the following works external to the land at no cost to Council: 
 

a. Provision of a piped concrete crossover and apron to provide access to the site. 
 
The external works outlined above constitute Operational Works.  Three (3) copies of a 
plan of the works at A1 size and one (1) copy at A3 size must be endorsed by the Chief 
Executive Officer prior to commencement of such works.  Such work must be 
constructed in accordance with the endorsed plan to the satisfaction of the Chief 
Executive Officer prior to Commencement of Use. 

 
Sustainable Development  
 
13.  The proposed building should comply as far as practically possible with the provisions of 

4.6.7 Sustainable Development Code of the Douglas Shire Planning Scheme 2006, or a 
higher standard as required by the Building Code of Australia (BCA).  

 
ADVICE 
 
1. This approval, granted under the provisions of the Sustainable Planning Act 2009, shall 

lapse four (4) years from the day the approval takes effect in accordance with the 
provisions of section 339 and section 341 of the Sustainable Planning Act 2009.  

 
2. All building site managers must take all action necessary to ensure building materials 

and / or machinery on construction sites are secured immediately following the first 
cyclone watch and that relevant emergency telephone contacts are provided to Council 
officers, prior to commencement of works.  

 
3. This approval does not negate the requirement for compliance with all other relevant 

Local Laws and other statutory requirements.  
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4. For information relating to the Sustainable Planning Act 2009 log on to 

www.dilgp.qld.gov.au .  To access the FNQROC Development Manual, Local Laws and 
other applicable Policies log on to www.douglas.qld.gov.au . 

 
LAND USE DEFINITIONS 

 
In accordance with the Douglas Shire Planning Scheme 2008, the approved land use of 
House is defined as: 
 
Means the use of premises comprising one (1) Dwelling Unit, located on one (1) lot for the 
exclusive residential use of one (1) Household.  The use includes: 
 
 • outbuildings / structures incidental to and necessarily associated with the 

residential use; 
 
 • the care of children in accordance with the Child Care (Family Day Care) 

Regulation 1991; 
 
 • accommodation for a member or members of the extended family of the 

Household occupying the House and for personal staff; and  
 
 • a display house which displays to the general public the type of construction or 

design offered by a builder / developer, for a maximum period of 12 months and 
which then converts to a House for the exclusive use of one (1) Household. 

 
*This definition is provided for convenience only.  This Development Permit is limited to the specifications, facts and 
circumstances as set out in the application submitted to Council and is subject to the abovementioned conditions of approval and 
the requirements of Council’s Planning Scheme and the FNQROC Development Manual.  
 
 
RIGHTS OF APPEAL  
Attached 

 
 

End of Decision Notice 
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APPENDIX 1:  APPROVED DRAWING(S) & DOCUMENT(S) 
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