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24 June 2021 

Enquiries: Jenny Elphinstone 
Our Ref: MCUC 2021_4095/1 (Doc ID 1018548) 
Your Ref: Tranquillity  

 

Patagorang Pty Limited (Tte) 
C/- Micorp Planning 
PO Box 7777 
CAIRNS  QLD  4870 

 E: sarah@mihaven.com.au  

Attention Ms Sarah Mort 

 

Dear Madam 

Development Application for Material Change of Use  
(Home Based Business - Bed and Breakfast) 

At L6 and 893 Upper Daintree Road Upper Daintree 
On Land Described as Lot 6 on SP134307 and Lots 5, 7 and 8 on SP227595,  

Please find attached the Decision Notice for the above-mentioned development application. 

Please quote Council’s application number: MCUC 2021_4095/1 in all subsequent 
correspondence relating to this development application.   

Should you require any clarification regarding this, please contact Jenny Elphinstone on 
telephone 07 4099 9444. 

Yours faithfully 

 
For  
Paul Hoye 
Manager Environment & Planning 
 

 

encl. 

• Decision Notice 
o Approved Drawing(s) and/or Document(s) 
o Reasons for Decision  

• Advice For Making Representations and Appeals (Decision Notice) 
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Decision Notice 
Approval (with conditions) 

Given under section 63 of the Planning Act 2016 

Applicant Details 

Name: Patagorang Pty Limited (Tte) 

Postal Address: C/- Micorp Planning 
PO Box 7777 
CAIRNS  QLD  4870 
Attention Ms Sarah Mort 
 

Email: sarah@mihaven.com.au   

Property Details 

Street Address: 893 Upper Daintree Road Upper Daintree 

Real Property Description: Lot 6 on SP134307 and Lots 5, 7 and 8 on SP227595,  

Local Government Area: Douglas Shire Council 

Details of Proposed Development 

Development Permit for Material Change of Use for a Home Based Business (Bed and 
Breakfast – four (4)  cabins). 

Decision 

Date of Decision: 17 June 2021 

Decision Details: Approved (subject to conditions) 

Approved Drawing(s) and/or Document(s) 

Copies of the following plans, specifications and/or drawings are enclosed.   

The term ‘approved drawing(s) and/or document(s) or other similar expressions means: 

Drawing or Document Reference Date 

Site Plan MiHaven Project TR001 Drawing 
Mi-A01 as amended with 
alternative car park access 

25 May 2021 
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Drawing or Document Reference Date 

Car Park Area  MiHaven Project TR001 Drawing 
Mi-A05 

25 May 2021 

Ground Floor Plan MiHaven Project TR001 Drawing 
Mi-A02 

29 March 2021 

Elevations MiHaven Project TR001 Drawing 
Mi-A01 29 March 2021 

29 March 2021 

Sections MiHaven Project TR001 Drawing 
Mi-A01 

29 March 2021 

Assessment Manager Conditions & Advices 

Assessment Manager Conditions 

1. Carry out the approved development generally in accordance with the approved 
drawing(s) and/or document(s), and in accordance with:- 

 a. The specifications, facts and circumstances as set out in the application submitted 
to Council; 

 b. The following conditions of approval and the requirements of Council’s Planning 
Scheme and the FNQROC Development Manual.  

 Except where modified by these conditions of approval 

Timing of Effect 

2. The conditions of the Development Permit must be effected prior to Commencement of 
Use, except where specified otherwise in these conditions of approval. 

Guest Limit 

3. The maximum number of persons/bed spaces to be accommodated on the site at any 
time for the Home Based Business for Bed and Breakfast is four (4) cabins with two bed 
spaces each, being a maximum of eight (8) bed spaces. 

4. Guests have a maximum stay of fourteen (14) consecutive nights.  

Bed and Breakfast 

5. The use of the accommodation must remain ancillary to the primary residential use of the 
premises. 

Operators 

6. The use is only to be conducted by a resident or residents of the premises and up to a 
maximum of two non-resident employees on site at any one time. 

Home based business management Plan 

7. The applicant must submit a Management Plan that outlines how the bed and breakfast 
use will be managed including, but not limited to, matters such as guest transport on the 
site, waste, any service of food and beverages and guest safety. The Management Plan 
must be submitted to the satisfaction of the Chief Executive Officer prior to 
Commencement of Use.  The Management Plan must be adhered to at all times during 
events. 
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Availability of onsite management  

8. When the Home based business for bed and breakfast use operates the owner of the 
property or their representative / employee must be present at all times and is responsible 
for all persons on the premises.  

On-Site Effluent Disposal  

9. The method of on-site effluent disposal must be in accordance with the Queensland 
Plumbing & Wastewater Code.  Details of the wastewater treatment system to be installed 
must be approved by the Chief Executive Officer prior to the issue of a Development 
Permit for Building Work. 

Water Supply  

10. The on-site water supply designated for use as potable water must meet the requirements 
of The Australian Drinking Water Guidelines.  Any treatment system required must be 
installed and operational prior to commencement of use and is the responsibility of the 
property owner. 

Vehicle Parking and Access 

11. The amount of vehicle parking must be as specified in Council's Planning Scheme which 
is a minimum of six (6) spaces, being two (2) spaces for the continuing use of a Dwelling 
house and four (4) spaces for the Home Based Business for Bed and Breakfast for four(4) 
cabins.   

 The parking area for the bed and breakfast must be designated and identified on site, 
generally as per Mi Haven drawing Mi-A05.  

 The applicant must provide access vehicles for the guests: 

 a. between the car parking area and the bed and breakfast cabins; and 

 b. between the dwelling house and the respective bed and breakfast cabins. 

 Access track areas must include a safe turning area near each of the bed and breakfast 
cabins that is qualified by endorsement by a RPEQ Engineer.  

 For the bed and breakfast cabins parking areas and internal access driveways a minimum 
of a solid ground cover must be provided and maintained to a satisfactory standard for the 
life of the approved use (e.g.- blue stone and gravel products) to the satisfaction of the 
Chief Executive Officer.   

 Safe access tracks on the land must be provided between the Dwelling house and the 
cabins that do not result in excessive dust or ground erosion to the satisfaction of the 
Chief Executive Officer. 

Vegetation Clearing  

12. Existing vegetation on the land must be retained in all areas except those affected by the 
construction of access driveways and/or the installation of services as detailed on the 
approved plans.  Any further clearing requires assessment against the Planning Scheme.  

Building Colours 

13. The exterior finishes and colours of Buildings are non-reflective and blend with the natural 
colours of the surrounding environment.  Roofs and structures (including water tanks) 
must be of moderately dark to darker shades of green, grey, blue and brown. 

Generators 

15. All power generation devices are to be positioned and housed (including noise 
attenuation material) so as to mitigate noise nuisance to adjoining and nearby residents. 
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Fuel Storage 

16. All fuels must be stored in an undercover, secure and bunded location at all times. 

Continued Combined Use of lots 

17. The ability for the bed and breakfast cabin use to be enabled relies upon the continued 
joint use of Lot 6 on SP134307 being in the same ownership as Lot 7SP227595 with the 
dwelling house located on Lot 7 on SP227595.   

Further Development Permits 

Please be advised that the following development permits are required to be obtained before 
the development can be carried out: 

• All Building Work 

All Plumbing and Drainage Work must only be carried in compliance with the Queensland 
Plumbing and Drainage Act 2018. 

Currency Period for the Approval 

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years 
from the day the approval takes effect in accordance with the provisions of Section 85 of the 
Planning Act 2016. 

Rights to make Representations & Rights of Appeal 

The rights of applicants to make representations and rights to appeal to a Tribunal or the 
Planning and Environment Court against decisions about a development application are set out 
in Chapter 6, Part 1 of the Planning Act 2016.  

A copy of the relevant appeal provisions is attached. 
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Approved Drawing(s) and/or Document(s) 
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Reasons for Decision 

1. The reasons for this decision are: 

 a. Sections 60, 62 and 63 of the Planning Act 2016: 
 b. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire 

Planning Scheme Version 1.0; and 

 c. to ensure compliance with the Planning Act 2016. 

2. Findings on material questions of fact: 
 a. the development application was properly lodged to the Douglas Shire Council 28 May 

2021 under section 51 of the Planning Act 2016 and Part 1 of the Development 
Assessment Rules;  

 b. the development application contained information from the applicant which Council 
reviewed together with Council’s own assessment against the 2017 State Planning 
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its 
assessment manager decision. 

3. Evidence or other material on which findings were based: 
 a. the development triggered assessable development under the Assessment Table 

associated with the Rural Zone Code; 

 b. Council undertook an assessment in accordance with the provisions of sections 60, 62 
and 63 of the Planning Act 2016; and 

 c. the applicant’s reasons have been considered and the following findings are made: 

  i. Subject to conditions, the development satisfactorily meets the Planning Scheme 
benchmarks. 

Non-Compliance with Assessment Benchmarks  

Non Compliance with Assessment Benchmarks 

 

Benchmark Reference Alternative Measure/Comment 

Home Based Business Code  

AO3.4 

In ‘Other areas’, bed and breakfast 
accommodation can be located in a 
maximum of 4 separate buildings to the 
existing house, provided that each 
building is a maximum of 50m2 (inclusive 
of verandahs / patios etc.) and located 
within 50 metres of the existing house and 
on the same lot. 

PO3.4 

In the case of bed and breakfast 
accommodation, the accommodation 
remains ancillary to the primary 
residential use.   

 

 

Due to known flooding issues and constrained 
hillslope landform the cabins are more efficiently, 
practically and safely located at positions and 
distance that is more than 50m from the dwelling 
house.  The approval is subject to conditions 
including a requirement for a Management plan that 
suitably address these needs.  A further condition 
maintains the two lots to continue to be in the same 
ownership. 
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal 

Period   
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Extracts from the Planning Act 2016 – Appeal Rights  
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